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13429 Asian/Pacific American Heritage Week
Presidential proclamation

13715 Identification of Subjects In Agency Regulations
Administrative Committee of the Federal Register
announces meeting and extension of comment
period on advance notice of proposed rulemaling;
meeting. 3-18-80;. comments by 3-31-80 (Part VI of
this issue)

13678 Black Lung Labor/ESA issues procedures for
determining coal miners' total disability or death
due to pneumoconrosis; effective 3-31-80 (Part V of
this issue)

13540 Black Lung Clinics HEW/HSAis accepting
applications for program grants; apply by 5-30-80

13446 Indian Self-Determination and Education
Assistance Interior/BA issues rules regarding
contracts and grants; effective 3-31-80

13477 Medicare and Medicaid HEW/HCFA issues
decision to develop regulations to improve care in
health institutions

13452 Private Foundations Treasury/IRS provides rules
regarding qualifying distribution of proceeds of sale
of contributed property; effective March 31, 1980

CONINUED INSIDE

Highlights



II Federal Register / Vol. 45, No. 42 / Friday, February 29, 1980 / Highlights

Highlights

FEDERAL REGISTER Published daily, Monday through Friday,
(not published on Saturdays, Sundays,. or on official holidays),
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D.C. 20408, under the Federal Register.Act (49 Stat. 500, as
amended; 44 U.S.C. Ch. 15) and the regulations of the
Administrative Committee of the Federal Register'(1 CFR Ch. I).
Distribution is made only by the Superintendent of Documents,
U.S. Government Printing Office, Washington, D.C. 20402.

The Federal Register provides a uniform system for making
available to the public regulations and legal notices issued by
Federal agencies. These include Presidential proclamations and
Executive Orders and Federal agency documents. having general
applicability and legal effect, documents required to be
published by Act of Congress and other Federal agency.
documents of public interest. Documents are on file for public
inspection in the Office of the Federal Register the" day before
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Superintendent' of Documents, U.S. Government Printing Office,
Washington, D.C. 20402.'

There are no restrictions on the republication of material
appearing in the Federal Register.
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13467 Social Services Programs HEW/HDS issues an
extension of period for States' purchase-of-service
contracts to conform to procurement requirements;
effective 2-29-80

13469 Time Deposits FRS amends maximum interest
rate ceiling of 11% per cent on new 21/2 year
variable ceiling time deposits; effective 2-27-80

13437, Share Accounts and Certificate Accounfs NCUA
adopts 12% ceiling rate for certain certificates:
effective 2-28--80

13464 Disaster Preparedness Assistance FEMA Issues
standards and procedures to implement Federal and
State Preparedness Programs; effective 3-31-80

13646 Toxic Substances Control EPA proposes general
recordkeeping and reporting requirements;
comments by 5-6-80 (Part IV of this issue)

13471 Liquid Polychlorinated Biphenyls USDA/FSQS
proposes to-amend its Federal meat, poultry
products, and egg products inspection regulations
concerning new or replacement equipment and
machinery; comments by 4-30-80

13453 Income Tax Treasury/IRS issues rules relating to
qualified stock options granted after May 20, 1976;
effective for taxable years ending after 12-31-75

13456 Statewide FAIR Plans FEMA revises rules to
provide property insurance to residents and small
businesses where such insurance is unavailable In
voluntary market; effective 2-29-80

13718 Petroleum and Natural Gas USDA/Sec'y requests
- comments regarding conservation through possible

changes in agency financial assistance programs:
comments by 4-7-80 (Part VII of this issue)

13575 Sunshine Act Meetings

Separate Parts of This Issue

13592
13630
13646
13678
13715
13718

Part II, Labor/ESA
Part III, Interior/FWS
Part IV, EPA -
Part V, Labor/ESA
Part VI, ACFR
Part VII, USDA

13434 Nuclear Power Reactors NRC amends rules to
require immediate reporting of significant events
from licencees; effective 2-29-80
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COMMERCE DEPARTMENT
National Oceanic and Atmospheric
Administration-

13498 Pacific Fishery Management Council. and Scientific
and Statistical Committee, 4-8, 4-9, and 4-10-80

CONSUMER PRODUCT SAFETY COMMISSION
13499 Toxicological Advisory Board, 3-17 and 3-18-80

ENVIRONMENTAL PROTECTION AGENCY
13527 Administrator's Toxic Substances Advisory

Committee, 3-19 and 3-20-80

FINE ARTS COMMISSION
13498 Meeting 3-11-80

HEALTH, EDUCATION, AND WELFARE DEPARTMENT
Office of Education-

13541 Advisory Council on Developing Institutions, 3-20
and 3-21-80

INTERIOR DEPARTMENT
Land Management Bureau-

13541 Federal Coal Management Program briefings and
planning workshops, 3-17, 3-19, and 3-21-80
National Park Service-

13542 Appalachian National Scenic Trail Advisory
Council, 3-28-80

13543 Indiana Dunes National Lakeshore Advisory
Commission, 3-21-80

LABOR DEPARTMENT
Labor Management Services Administration-

13547 Airline Deregulation Labor-Management Advisory
Committee, 3-20-80
Office of the Secretary-

13559 Steel Tripartite Committee, Working Group on
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13570 Intergovernmental Science, Engineering, and
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CANCELLED MEETING

ENERGY DEPARTMENT
13499 Voluntary agreement and plan of action to

implement the IntemationalEnergy Program,
3-5-80

RESCHEDULED HEARING

ENVIRONMENTAL PROTECTION AGENCY
13476 National Emission Standards for Hazardous Air

Pollutants; 3-10, 3-1I, 3-12, and 3-13-80 (date and
location change] -

CANCELLED HEARING

ENERGY DEPARTMENT
13473 Regional public. hearing for San Francisco on fixed

net profit share bidding system, 2-28-80
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Federal Register Presidential Documents
Vol. 45, No. 42

Friday, February 29, 1980

Title 3- Proclamation 4727 of February 27, 1980

The President Asian/Pacific American Heritage Week, 1980

By the President of the United States of America

A Proclamation

America's strength is in the heart of its people and the richness of its cultural
diversity.

Those who have come from Asian and Pacific countries have long added a
special quality to our American mosaic. In spite of adversity, in spite of
violence inflicted on their peoples and cultures, Asian and Pacific Americans
have shed sweat and blood in the struggle for America's nationhood and in
the quest for freedom and opportunity. Out of all proportion to their numbers,
Asian and Pacific Americans have contributed to our Nation's progress in a
wide range of fields-science, the arts, literature, agriculture, industry and
commerce. Bringing with them the strong and varied traditions of their Asian
and Pacific homelands-China, Japan, Korea, the Philippines, the Pacific
Islands, and Southeast Asia-they have greatly enriched our cultural heritage
and institutions.

As we welcome new groups of Asian and Pacific peoples to our shores, our
hearts are saddened by the suffering that has caused many of them to leave
their homelands, but we are proud to be able to offer them freedom and hope
and opportunity in America.

As we work together to help them make the difficult adjustments to a new
land and new lives, we are deeply aware of our debt to the generations of
Asian and Pacific Americans vlho have come before them. We are grateful for
their presence and glad for the opportunity to continue our tradition as a land
of immigrants, people who have come from every corner of the earth, united
by a common commitment to human rights and human liberty.

NOW, THEREFORE, I, JIMMY CARTER, President of the United States of
America, declare the seven days beginning May 7, 1980, as Asian/Pacific
American Heritage Week. I call upon the people of the United States to
observe this week with appropriate ceremonies and activities.

IN WITNESS WHEREOF, I have hereunto set may hand this twenty-seventh
day of February, in the year of our Lord nineteen hundred and eighty, and of
the Independence of the United States of America the two hundred and fourth.

[FR Doc. 8o-6556

Filed 2-27-80, 3:47 pr]

Billing code 3195-01-M
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OFFICE OF PERSONNEL

MANAGEMENT

5 CFR Part 432

Reduction in Grade and Removal
Based on Unacceptable Performance

AGENCY: Office of Personnel
Management.
ACTION: Final regulation.

SUMMARY: This amendment to OPM's
regulations is made to comply with a
Merit Systems Protection Board's Order
which prohibits an agency from taking
action under these regulations until
OPM has approved an applicable
performance appraisal system plan.
EFFECTIVE DATE: February 29,1980.

FOR FURTHER INFORMATION CONTACT.
Wilma Lehman, Workforce
Effectiveness and Development Group
(202) 632-7647.
SUPPLEMENTARY INFORMATION: A
decision of the Merit Systems Protection
Board in the case of Thomas W. Wells,
et al., v. Patricia IL Harris, et al. (MSPB
Order.RR-80-3) declared 5 CFR 432.205-
invalid. Also, see Federal Register
Tuesday, February 12, 1980 (45 FR 9253).
The revision to comply with this
decision is being issued as an
interpretive rule and is, therefore, being
made effective immediately under 5
U.S.C. 553(b)(A) and 553(d)(2) which
provide exceptions to the general notice
of proposed rulemaking and to prior
publication. OPM has determined that
this is a significant regulation for the
purposes of E. 0. 12044.
Office of Personnel Management
Beverly M. Jones,
Issuance System Manager.

PART 432-REDUCTION IN GRADE
AND REMOVAL BASED ON
UNACCEPTABLE PERFORMANCE

Accordingly, the Office of Personnel
Management is revising 5 CFR 432.205 to
read as follows:

§ 432.205' Interim procedures.
(a) An agency may take an action

under this part only after:
(1) Approval by the Office of

Personnel Management of a
performance appraisal system plan
covering the employee;

(2) Establishment of critical elements
and identification of performance
standards under 5 CFR 430.205 for all
employees within the work group who
are performing similar work and

(3) Compliance with the requirements
of this part; or

(b) Prior to the completion of an
approved system plan and the
development of critical elements and
standards, an agency may reduce in
grade or remove an employee for
unsatisfactory performance or
inefficiency under Subpart D of Part 75Z
of this title.

Authority: 5 U.S.C. 4305; MSPB Order RR-
80-3.
FR Do=. a8-437 Fided Z-8Z0- MS aml
BILUNG CODE 6325-01-M

DEPARTMENT OF AGRICULTURE
Agricultural Stabllizatlon and
Conservation Service

7 CFR Part 725

[AmdL 13]

Farm Marketing Quotas and Acreage
Allotments

AGENCY: Agricultural Stabilization and
Conservation Service, Department of
Agriculture.
ACTION: Final rule.

SUMMARY: This document changes the
initial cutoff date for filing lease and
transfer agreements from May 1 to April
15. This change will allow for more
effective program administration and
will allow producers the opportunity to
complete lease and transfer of
allotments and quotas before the
planting season.

EFFECTIVE DATE: This rule shall become
effective February 28,1980.
ADDRESSES: Production Adjustment
Division. Agricultural Stabilization and
Conservation Service, USDA. P.O. Box
2415, Washington, D.C. 20013.

FOR FURTHER INFORMATION CONTACT.
Thomas R. Burgess (ASCS (202) 447-
7935.
SUPPLEMENTARY INFORMATION: This rule
changes the initial cutoff date for filing
lease and transfer agreements from May
I to April 15. This change will allow for
more effective program administration
and will allow producers the
opportunity to complete lease and
transfer transactions before the planting
season begins. Since producers are
making plans for the current crop and
are nbw in the process of filing lease
and transfer agreements, they need to
know now the change provided in this
rule. It is to the benefit of the producers
that these regulations be made effective
at the earliest practicable date.

Therefore, it is found and determined
that compliance with the notice and
public participation procedure and other
provisions of 5 U.S.C. 553 and Executive
Order 12044 with respect to this final
rule are impracticable, unnecessary, and
contrary to the public interest.
Therefore, this rule shall become
effective immediately.

Final Rule

Accordingly, 7 CFR Part 725 is
amended by revising paragraph (c][4)(i)
of 725.72 to read as follows:

PART 725-FLUE CURED TOBACCO

§ 725.72 Lease and transfer of tobacco
marketing quotas.

(c) " *

(4) * *

(i) If the record of transfer is filed
after April 15 of the current crop year
except that a record of transfer filed
after April 15 but prior to June 15 shall
be considered timely filed if the county
committee, with approval of the State
committee, finds that (A) the lease and
transfer was agreed upon no later than
April 15 of the current crop year, and (B)
the record of transfer was not timely
filed with the county committee because
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of conditions beyond the control of the
lessee or lessor.

Note.-This final rufe is being published
under emergen ,-procedures-as-authorized
by Executive Order 12044 and Secretary's
Memorandum No. 1955. Itlhas been
determined byJeffress A. Wells, Director,
Production Adjustment Division, that the
emergency-nature of this date change for
filing flue-ctired-tobacco lease and transfer,
agreements warrants 'the publication-of this
rule without first affording an opportunityfor
public comment. [Preparation of a final
impact analysis isnot required.)

This finalTule will be scheduledfor
review under provisions of Executive
Order 12044,and Secretary's
Memorandum No. 1955.

Signedt atWasington, D.C., on February
19, 1980.
Ray-itzgerald,
Administrator, AgricllturaiStabiation and
Conservatlon Service.
tFR Doc. 00-6181 Filed 2-28-0;, &45 am]
BILING CODE 3410-05-M

Agricultural'Marketing Service-

7 CFR-Part-910

[Lemon Reg. 241)

Lemons;Grown 'in California and
Arizona; Limitatibn of Handling

AGENCY: Agricultural Marketing Service,
USDA.
aCTIOA: Final ule.

SUMMARY:'This regulation establishes
the quantity of fresh Californa-Arizona
lemons that may be shipped to-market
during the period March 2-8, 1980. Such
action is needed to provide orderly
marketing of firesh lemons for thisperiod
due to-the marketing situation
confronting the lemon industry.
EFFECTIVE DATES: March 2,1980.
FOR FURTHER INFORMATION CONTACT:
Malvin E. McGaha, :202-447-5975.
SUPPLEMENTARY INFORMATION: Findings.,
This regulation is issued under the
marketing agreement, as amendbd, and
Order No. 910, as amended (7;CFR.Part
910), regulating the handling of lemons
grown in'California and Arizona. The
agreement and order are effective under
the Agricultural Marketing Agreement
A t of 1937, as amended (7 U.S.C. 601-
674J. The actionis based upon the
recommendations and information
sdbmitted'by:the Lemon Administrative
Committee, and upon other information.
It is hereby found.that this action will
tend to effectuate the declared policy of
the act.

The committee met on February 26,
1980, to consider supply and market

conditions and other factors affecting
the need for regulation and
recommended a quantity of lemons
deemed advisable to be handled during
the specified week. The -committee
reports the demand-for lemons is good.

It -is further found that it is
impracticable 'and-contrary -to the public
interest to give preliminary notice,
engage in public rulemaking, and
postpone the.effective date-until 30 days
after publicationin theFederal.Register
(5 U.S.C. 553), because of insufficient
time betweenthe date -when information
became available upon which this.
regulation is based and the effective
date necessary toteffectuate the
declared policy.of.the-act. iiterested
persons were given.an opportunity to "
submit information and views on the
regulation at an.open meeting. It is -
necessary to effectuate the -declared
purposes of the act tomake these
regulatory provisions -effective -as
'specified, andbandlerslhave been
apprised -of such-provisions and the
effective time.

Further, in accordance with
procedures in Executive Order 12044,
the emergencynature of this regulation
warrants publication without
opportunity foriurther public comment.
The regulation has not been classified
significant undertSDA criteria for
implementing the Executive Order. An
Impact Analysis is available from
Malvin E. McGaha, Chief, Fruit Branch,
F&V, AMS USDA, Washington, D.C.
20250, telephone 202-447-5975.

,910.541 Lemon Regulat1on241.
Order. (a) The quantity of lemons

grownin California andArizona which
may be handled during the period March

-2, 1980 throighMvarch 8,' 1980, is
established-at 230,000 cartons.
(Secs. 1-19,48 StaL 31, as amended; 7 U.S.C.
601-674]

Dated: February 27, 1980.
D.S. Kuryloski,
Deputy Director, Fruit and Vegetable
Division Agricultural Marketing Service.
IFR-Doc. 80-6=03 6-2-8 U122 am]
BILIJNG CODE 3410-2-M

7-CFR-Part -170-1

Public Information; Appendix A-REA
Bulletins

AGENCY: 'Rural Electrification
Administration. . -

ACTION: Final rule.

SUMMARY:REAhereby amenas
Appendix A-REA Bulletins to provide
for a revision of REA Bulletin 381-2,

"Telephone System Construction ,
Contract, Labor and Material." The
revision announces (1) A general
revision of the Telephone System
Construction ContractiLabor and
Materials, REA Form 511, (2) changos In
the contract's associated specifications,
REA Forms 511a, 511d, 511f and 511g,
and (3) the renumbefing of the 511 forms

Jo 515, 515a, 515c, 515d, 515f and 515g.
There is a need to revise'the 511 forms
to incorporate changes in construction
materials, engineering designs and
procedures, testing requirements and
construction methods that have taken
place since the'last revision in October
1973. This action will make It possible
for REA telephone borrowers to
continue to provide their subscribers
with the most modern and efficient
telephone service.
EFFECTIVE DATE: February 20, 1980.,
F6R FURTHER INFORMATION CONTACT:
Robert Peters, telephone number (202)
447-2525.
SUPPLEMENTARY INFORMATION: REA
regulations are issued pursuant to the
Rural Electrification Act as amended '(,
U.S.C. 901 et seq.). A Notice of Proposed
Rulemaking was published In the
Federal-Register on June 8, 1979, Vol. 44,
No. 112, Page S3076. However, no public
comments were received In response to
the notice.

This final rule has been reviewed
under the USDA criteria established to
implement Executive Order 12044,
"Improving Government-Regulations,' A
determination has been made that this
action should not be classified
"significant" undei" those criteria. A
Final Impact Statement has been
prepared and-is available from the
Director, Telephone Operations and
Standards Division, Rural Electrification
Administration, Room 1355-S, U.S.
Department of Agriculture, Washington,
D.C. 20250.

Dated: Februar 20, 1980.
Susan T. Shepherd,
Acting Administrator,
[FR Dc80- 51 Filed 2-2 -m., 5:4siinhl
BILLING CODE 3410-15-M

Rural Electrification Administration

7 CFR Part 1701

Public Information; Appendix A-REA
Bulletin

AGENCY: Rural Electrification
Administration, USDA.
ACTION: Emergency final rule.

SUMMARY: The Rural Electrification
Administration hereby amends
Appendix A-REA Bulletins to provide
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a delay in the effective date of REA
Bulletin 345-79, REA Specification for
Electronic Equipment Housings, PE-69.
The effective date is delayed to June 1,
1980.

No manufacturers of electronic
equipment housings have to date
submitted data showing compliance
with this specification. In order to
permit the continued routine financing
of these housings with REA loan funds,
a deferral of the effective date is
required.
EFFECTIVE DATE: February 22, 1980.

FOR FURTHER INFORMATION CONTACT.
Harry M. Hutson, telephone (202) 447-
3827.

SUPPLEMENTARY INFORMATION: The
emergency is due to the fact that at the
present, no manufacturers of electronic
equipment housing have submitted data
complying with this specification.
Therefore, to permit the continued
routine purchase of these housings with
REA loan funds, a deferral of the
effective date is required. This deferral
will provide sufficient time for
manufacturers to qualify their products.
However, in accordance with the spirit
of the public policy set forth in 5 U.S.C.
553, interested persons may submit
written comments, suggestions, data, or
arguments to the Administrator, Rural
Electrification Administration, U.S.
Department of Agriculture, Washington,
D.C. 20250. Attention: Telephone
Operations and Standards Division.
Material submitted will be evaluated
and acted upon in the same manner as if
this document were a proposal. Until
such time as further changes aremade,
the File With to REA Bulletin 345-79
shall remain in effect, thus permitting
the public business to proceed more
expeditiously.

An impact analysis for this delay has
been prepared and is available for
public inspection.

This final rule has been reviewed
under the USDA criteria established to
implement Executive Order 12044,
"Improving GovernmeAt Regulations." A
determination has been made that this
action should not be classified
"significant" under those criteria.

Dated. February 22,1980.
John H. Amesen,
AssistantAdministrator--Telephone.
[FR Doc. 80-6379 Filed 2-8-80 &45 am]

BtLLNG cODE 341--15-M

Office of Environmental Quality

7 CFR Part 3100

Archaeological Resources Protection
Act of 1979

AGENCY: Office of Environmental
Quality, USDA.
ACTION: Notice of permitting procedures
pending promulgation of new
regulations.

SUMMARY: The purpose of this notice is
to provide immediate guidance to those
persons seeking permits to conduct
archaeological, excavation and/or
exploration of lands administered by the
Department of Agriculture. This
guidance is offered in light of a new Act,
the Archaeological Resources Protection
Act of 1979, (Pub. L 96-95), and its
requirements for a permit authorizing
such activities.
FOR FURTHER INFORMATION CONTACT.
Dr. Janet Friedman, Forest Service
(Recreation), USDA, Box 2417, Room
4236, Washington, D.C. 20013, (202) 447-
2309.
SUPPLEMENTARY INFORMATION:

The Act
The Archaeological Resources

Protection Act of 1979 (hereafter the
Act) was enacted to provide a
comprehensive framework for protecting
and regulating the use of archaeological
resources on public and Indian lands.
Formerly, these resources were
protected by the Antiquities Act of 1906
(34 Stqt. 225. 16 U.S.C. 431-3) and
regulations promulgated thereunder, 43
CFR Part 3.

The new Act requires that all
excavation and removal of
archaeological resources on public land
be done pursuant to a permit issued by
the Federal land manager. Recovered
archaeological resources remain the
property of the United States with
custody and final disposition
determined under regulations
promulgated by the Secretary of the
Interior. Violations of the Act, of a
permit, or of applicable regulations can
result in criminal and/or civil penalties.

The Act requires that uniform rules
and regulations be promulgated by the
Secretaries of the Interior, Agriculture,
and Defense, and the Chairman of the
Board of the Tennessee Valley
Authority, after consultation with other
Federal land managers, Indian tribes
and representatives of concenied State
agencies, and after public notice and
hearing. Each such rule or regulations
promulgated must also be sent to the
Senate Committee on Energy and
Natural Resources and the House

Committee on Interior and Insular
Affairs. The rule or regulation does not
take effect for 90 days following its
,submission to these Committees.

Permit Applications

It is clear from the purpose and
legislative history of the Act that it was
not the intention of the Congress to
discontinue legitimate archaeological
exploration and excavation pending the
implementation of new regulations.
Maintaining a legitimate archaeological
activity Is particularly important in light
of the need to undertake archaeological
surveys and exploration prior to
proceeding with various pending energy
projects. However, Section 10(a) states
that 'Each uniform rule or regulation
promulgated under the Act" must be
submitted for Congressional review and
"no such uniform rule or regulation may
take effect before thd expiration of a
period of ninety calendar days following
the date of its submission to such
Committees" (emphasis supplied]. The
Act makes no explicit provision for
exempting interim or emergency
regulations from the 90-day legislative
review period, yet the Act and its permit
requirement took effect immediately
upon its enactment. (Section 6(e)].

To reconcile these provisions of the
statute and to enable archaeological
activity to continue pending the
promulgation of new permitting
regulations under the Act, the
Department of Agriculture has
determined that the most reasonable
course is to continue to issue permits
during this period under regulations and
procedures set forth in 43 CFR Part 3,
which Is promulgated under the
Antiquities Act, to the extent those
regulations are primarily procedural in
nature.

Notice

Notice is hereby given that
applications to the Department of
Agriculture for permits for excavation
and removal of archaeological resources
subject to the Archaeological Resources
Protection Act of 1979, Pub. L 96-95, will
be processed under regulations
promulgated pursuant to Sections 3 and
4 of the Antiquities Act of 1906,
(Sections 3 and 4, Stat. 225,16 U.S.C.
432) and the substantive provisions of
the Archaeological Resources Protection
Act of 1979 (Pub. L 96-95 until such
time as new regulations have been
promulgated. The existing regulations
are to be found in 43 CFR Part 3. To the
extent any provisions of the regulations
are inconsistent with the new Act, the

13433
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policies of the new Act will govern'for
permits issued under the new Act.
Bob Bergland;
Secretary.
February 22, 1980.
[FR Doc. 80-0554 Filed 2-28-0; 8:45 am]
BILUNG CODE 410-01-M

DEPARTMENT OF JUSTICE

Immigration and Naturalization
Service

8CFRPart 100

Closing of Port-of Entry at Indus, Minn.
AGENCY: Immigration and NaturaUzation
Service, Justice.
ACTION: Final rule.

SUMMARY. This final rulemaking order
amends the regulations of the
Immigration and-NaturalizationServide
to-close the Class B port of entry at
Indus, Minnesota, and-delete reference
to that port from the Code of Federal
Regulations. The amendment is
necessary because the inspector, who
served as anexcepted-immigration
inspector has etired, and will not be
replaced -n account of Service
manpower considerations. The

mendment Is intended to amend the
Code of FederalRegulations to reflect
the closing of this port.
EFFECTIVE DATE: March 31,1980.
FOR FURTHER INFORMATION CONTACT.
F. P. Murphy, DeputyAssistant
Commissioner for Inspections,
Immigration and Naturalization Service.
Telephone: (202] 633-3275.
SUPPLEMENTARY INFORMATION:
Reference is made to the Notice.of
Proposed Rulemaking published on
March 13, 1979 at 44FR 14562 in which it
was proposed to close the Class B'port
of entry at Indus, Minnesota, and delete
reference to it from the Code of Federal
Regulations.

Only one representation was received
in connectioliith this proposed ule
making. However, that commentdid not
take issue with our proposal to close the
port. After careful consideration of that
representation it has been decided-to
close the port of entry at Indus,-IvIN, and
delete reference to it from the Code of
Federal Regulations.

Persons who would have sought to
- enter the United States at the port of
Indus may apply for admissionand/or
Canadian Boat Landing Cards at the
port of entry located at International
Falls; Minnesota. international Falls is a
short distance -away from Indus. It is,
therefore not anticipated that the
closure of-Indus will inconvenience the

public. The U.S.'Customs Service has no
objection to the closure of this port.

In the-light of the foregoing, the
following amendment is hereby
prescribed to Chapter I of Title : 8f the
Code of Federal Regulations:

PART 100-STATEMENT OF'
ORGANIZATION

In-Part 100, § 100.4(c][2) is amended
by deleting Indus, Minn., from -the list of
ClassB ports-shown under-District No.
10-St. Paul, Minn. As amended,
§ 100.4(c)(2] )reads in pertinent part,-as
follows:

§ 100.4 Fleld-Service.

(c) Suboffices.**

(2) Ports of ently for aliens arrA'ing
by vessel or by land.transportation.' **

Dishict No. 10--SL Paul, Minn.

CfassB
Crane Lake, Minn.
Oak Island, Mfinn.

(Sec. 103 (8 U.S.C. 1103))
Effectivedate. This amendment

becomes effective ,on March31, 1980.
Dated:February23, 1980.

DavidCrosland,
Acting Commissioner of Immigrdtion and
Naturalization.
[FR'lDoc. 80-8428'Tlledz-28-80; a&5 am]
•BILLNG CODE'4410-10-:M

NUCLEAR REGULATORY

COMMISSION

10CFR Parts 20=mnd50

Immediate Reporting of Significant
Events at Operating Nuclear Power
Reactors

AGENCY. U.S. Nuclear Regulatory
Commission.
ACTION: Final rule.

SUMMARY:'The Nuclear Regulatory
Commission:{NRCJ is amending its
regulations, effective 'immediately, to
require timely and accurate information
from licensees 'to NRC following
significant events at operating nuclear
powerreactors. -

EFFECTIVE DATE:-7e'ruary 29,1980.
FOR FURTHER INFORMATION CONTACT:
Dudley Thompson, -Office zof Inspection
and Enforceinent, U.S. Nuclear
Regulatory -Commission, Washington,
D.C. 20555, phone 301-492-817.7

SUPPLEMENTARY INFORMATION: The
capability of the NRC to make .timely
decisions and to provide adequate
assurances regarding actual or potential
threats to public health and safety,
depends heavily on the rapidity with
which significant events are
communicated by nuclear power reactor
licensees to NRC. Thexnajority of events
occurring throughout'the nuclear
industry pose little or no serious or
immediate threats to the public health
and safety; however, -certain events do
pose such threats or generate fear or
unusual -concern.

NRC has an important obligation to
collect facts quicdklyand accurately
about significant events, assess the
facts, take necessary action, and Inform
the public about the extent of the threat,
if any; to public health und safety. Not
only must NRC act promptly to prevent
or minimize possible injury to the public,
it must also take appropriate action to
alleviate fear or concern created as a
result of such events.

After the accident at Three Mile
Island on March 28, 1979, the NRC staff
acted to ensure the timely and accurate
flow of informationlrom licensees of
operating nuclear powerreactors
following significant events. Dedicated
telephone lines have been Installed from
all operating power plants to the NRC
Operations Center and the Regional
Offices. A line is located in each:control
room with provisions made for
extensions tobe located at other
specified locations at the facility. When'
these phones are picked up to report
significant events, they automatically
ring at the NRC Operations Center and
can be held open aslong -as needed.

NRC's Office of Inspectionand
Enforcement (OIE) issued Bulletins and
sent letters requesting eacli licensee to
review its prompt reporting procedures
to NRC. These were intended lo make
certain that each licensee notifies NRC
within one hour of the time the reactor is
not in a controlled or expected condition
of operation. Once the licensee has
notified NRC, an open, continuous
communication channel is established
and maintained between the licensee
and NRC.

The NRC staff has continued to
evaluate licensees' responses to OIE's
Bulletins and letters and to analyze the
kinds of significant events that should
be reported immediately. By theirv ery
nature, OIE's Bulletins and letters did
not impose requirements on licensees,
and in several instances licensees have
not immediately reported significant
events-to NRC. Moreover, the Bulletins
and letters did not describe in sufficient
detail the specific types of significant
events NRC determined had to be
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reported immediately. The Commission
has found that in order to take
necessary action to protect the health
and safety of the public, twelve types of
significant events should be reported
immediately (within one hour) to it.

'Consequently. NRC has decided to
publish a rule requiring the immediate
reporting by telephone of these events.
The events, which are described in
detail in the rule, include serious events
that could result in an impact on the
public health and safety such as those
leading to initiation of the licensee's
emergency plan or any section of the
plan, the causing of the nuclear power
plant to be in an uncontrolled condition, -
the exceeding of a safety limit, an act of
sabotage, or an uncontrolled release of
radioactivity. With regard to initiation
of the licensee's emergency plan, the
Commission is presently in the process
of promulgating a rule concerning
requirements for emergency plans for
nuclear power pldhts. Meanwhile, the
Commission has published guidance on
emergency preparedness at operating
nuclear power plants in NUREG-OO.
This guidance has been sent to all
affected licensees.

In view of (1] the significance of these
twelve types of events with respect to
their ability to jeopardize the health and
safety of the public, (2 the fact that
most of these events are not required
presdntly to be reported immediately to
NRC, (3] the problem of licensees not
having reported such events to NRC
after receipt of OEE's Bulletins and
letters, and (4) NRC's immediate need to
know in order to act quickly, NRC has
determined that there is good cause to
waive the opportunity for the public to
comment on this rule before its effective
date, and has determined, therefore, that
it is in the public interest to make this
rule effective immediately.

Although this rule is being published
in effective form without a prior public
comment period, the public is invited to
submit its views and comments. If
possible, these comments should be
submitted by April 29, 1980. After
reviewing any views and comments
submitted, the Commission may
reconsider or modify the rule as it
deems necessary.

Pursuant-to the Atomic Energy Act of
1954, as amended, the Energy
Reorganization Act of 1974, as amended,
and sections 552 and 553 of title 5 of the
United States Code, the following
amendments to 10 CFR Part 20 and 10
CFR Part 50 are published as a
document subject to codification.

PART 20-STANDARDS FOR
PROTECTION AGAINST RADIATION

1. Section 20.403 Is amended by
adding a new paragraph (d) to read as
follows:

§ 20.403 Notlficalon of Incidents.

(d) For nuclear power reactors
licensed under § 50.21 or § 50.22. the
incidents included in paragraph (a) and
paragraph () in this section shall in
addition be reported pursuant to § 50.72

PART 50-DOMESTIC LICENSING OF
PRODUCTION AND UTILIZATION
FACILITIES

2. The title preceding § 50.70 Is
changed to read as follows:
Inspections, Records, Reports,
Notifications

3. A new section 50.72 is added to
read as follows:

§ 50.72 Notification of significant events.
(a] Each licensee of a nuclear power

reactor licensed under § 50.21 or § 50.22
shall notify the NRC Operations Center
as soon as possible and in all cases
within one hour by telephone of the
occurrence of any of the following
significant events and shall Identify that
event as being reported pursuant to this
sectiom
(1) Any event requiring initiation of

the licensee's emergency plan or any
section or that plan.

(2) The exceeding of any Technical
Specification Safety Limit.

(3) Any event that results in the
nuclear power plant not being in a
controlled or expected condition while
operating or shut down.

(4) Any act that threatens the safety of
the nuclear power plant or site
personnel, or the security of special
nuclear material, Including instances of
sabotage or attempted sabotage.

(5] Any event requiring Initiation of
shutdown of the nuclear power plant in
accordance with Technical Specification
Limiting Conditions for Operation.

(0) Personnel error or procedural
inadequacy which, during normal
operations, anticipated operational
occurrences, or accident conditions,
prevents or could prevent, by Itself, the
fulfillment of the safety function of those
structures, systems, and components
important to safety that are needed to (i)
shut down the reactor safely and
maintain It in a safe shutdown
condition, or (ii) remove residual heat
following reactor shutdown, or (iii) limit
the release of radioactive material to
acceptable levels or reduce the potential
for such release.

(7) Any event resulting in manual or
automatic actuation of Engineered
Safety Features, including the Reactor
Protection System.

(8) Any accidental, unplanned, or
uncontrolled radioactive release.
(Normal or expected releases from
maintenance or other operational
activities are not included.)

(9) Any fatality or serious injury
occurring on the site and-requiring
transport to an offsite medical facility
for treatment.

(10) Any serious personnel radioactive
contamination requiring extensive
onsite decontamination or outside
assistance.

(11) Any event meeting the criteria of
10 CFR 20.403 for notification.

(12) Strikes of operating employees or
security guards, or honoring of picket
lines by these employees.

(b) With respect to the events
reported under subparagraphs (1), (2),
(3), and (4) of paragraph (a) of this
section, each licensee, in addition to
prompt telephone notification, shall also
establish and maintain an open.
continuous communication channel with
the NRC Operations Center, and shall
close this channel only when notifiedby
NRC.
(Secs. 161b. and o, Pub. L 83-703.68 Stat. 948
(42 U.S.C. 22011; Sec. 201. as amended, Pub. L.
93-438.88 StaL 1243 (42 US.C. 5841})

Dated at Washington, D.C. this 25th day of
February 1980.

For the Nuclear Regulatory Commission.
Samuel 1. Chilk,
Secretary of the Commission.
IFR Doe.- SU Sad 2-2s-a &4s am
BILUN COoE 759"@-i-M

DEPARTMENT OF ENERGY-"

Office of Conservation and Solar
Energy

10 CFR Part 430

Energy Conservation Program for
Consumer Products; Procedural
Regulations for the Submission and
Disposition of Petitions for
Prescription of a Rule to Supersede a
State Appliance Energy Use or
Efficiency Regulation; Editorial
Changes

AGENCY: Department of Energy.
ACTION Editorial Change to a Final Rule.

FOR FURTHER INFORMATION CONTACT.
Mr. James A. Smith, Department of
Energy, Office of Conservation and
Solar Energy, Mail Station 2221C, 20
Massachusetts Avenue, NW.
Washington. D.C. 20585 (202) 376-4814.
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As a result of an editorial error, there
are two paragrapbs designated as "(c)"
in § 430.44 of Subpart D of Part 430 of
Chapter II of Title 10, Code of Federal
Regulations. Subpart D is entitled,
"Petitions for Prescription of a Rule to
Supersede a State Appliance Energy Use
or Efficiency Regulation," and appears
at 42 FR 54264, October 5, 1977. By this
notice, DOE effects the following
editorial changes to § 430.44 of Subpart
D of Part 430 of Chapter II of Title 10,
Code of Federal Regulations: '

1. Paragraph (c) entitled, -
"Consolidation," is redesignated as
paragraph (d).

2. Paragraph (d) entitled, "Finality of
decision," is redesignated as paragraph
(e).

Issued in Washington, D.C. February 21,
1980.
T. E. Stelson,
Assistant Secretary, Conservation and Solar
Energy. "
IFR Doc. 60-6364 Filed 2-28-W. 8:45 am]

BILWNG CODE r450-0-M-

FEDERAL RESERVE SYSTEM

12 CFR Part 226

[Reg. Z; FC-0169]

Official Staff IEterpretation;
Suspension of Effective Date and
Republication for Public Comment

AGENCY: Board of Governors of the
Federal Reserve System.
ACTION: Effective date of official staff
interpretation suspended; its text
reprinted for public comment.

SUMMARY: The Board is suspending the
effective date of official staff
interpretation FC-0169 of R6gulation Z,
Truth in Lending, regarding conditions
under which certain charges may be
included in the "cash price", published
January 21, 1980 (45 FR 3879) and is
republishing it for public comment. The
agency is taking this actioh in response
to a request for public comment'
submitted in accordance with 12 CFR
226.1(d)(3). The letter requesting a
comment period is published below and
immediately precedes the text of the
official staff interpretation.
DATES: The effective date of FC-0169 is
suspended until further notice.
Comments must be received on or
before March 31, 1980.
ADDRESS: Comments (including
reference to FC-0169) may be mailed to
Secretary, Board of Governors-of the
Fealeral Reserve System; Washington,
D.C. 20551, or delivered to Room B:-2223,
20th and Constitution Avenue, N.W.,

Washington, D.C. between 8:45 am and
5:15 pm.
FOR FURTHER INFORMATION CONTACT:
Maureen P.-English, Section Chief, .
Division of Consumer Affairs, Board of
Governors of the Federal Reserve
System Washington, D.C. 20551 (202-
452-3867).
SUPPLEMENTARY INFORMATION: (1) The
effective da te, February 20, 1980, of
official staff interpretation FC-0169 is
suspended in accordance with'12 CFR
Part 226.1(d)(2)(ii). The text of the letter
fequesting the opportunity for public
comment appears below. This.
interpretation will not go into effect until
final action is taken. Notice of such
action will be published in the Federal
Register in approximately 60 days and
will become effective upon publication.

(2) The text of official staff
interpretation FC-0169 is republished for
comment with the exception of language
pertaining to its former effective date.
Identifying details have been deleted to
the extent required to prevent a clearly
unwarranted, invasion of personal

-privacy. The Board maintains and
makes available for public inspection
and copying a current index providing
identifying information for the public
subject to certain limitations stated in 12
CFR Part 261.6

(3) Interested persons are invited to
submit relevant comments. All material
should be submitted in writing to:
Secretary, Board of Governors of the
Federal Reserve System, Washington,
D.C. 20551, and should be received not
later than March 31, 1980. Comments
will be made available for inspection
and copying upon request, except as
provided in § 261.6(a) of the Board's
Rules Regarding Availability of
Information (12 CFR 261.6(a)).

(4) After comments are considered,
this official staff interpretation may be
amended, may be withdrawn or may
remain unchanged. Final action
regarding this official staff interpretation
will appear in the Federal Register.

(5) Authority: 15 U.S.C. 1640(f).
February 20,1980.
Mr. Theodore E. Allison,
Secretary, Board of Governors of the Federal

Reserve System, Washington, D.C.
Dear Mr. Allison: The National Consumer

Law Center requests an opportunity for
public comment on official staff
interpretation FC-0169, in accordance with 12
CFR 226.1(d).

The interpretation, as set forth in 45 FR
3880 (January 21, 1980), deals with the proper
disclosure of certain fees in donnection with
a motor vehicle sale, two of which are fees
for isshance of a certificate of title and fees
for registration.

Section 226.4(b)(4) of Regulation Z
currently requires the itemization and

disclosure of such fees If they are to be,
excluded from the finance charge. It Is. our
feeling that FG-0169, perhaps unintentionally,
obscures this requirement. The letter statbs
that the creditor has been disclosing the fees
"as components" of the cash price, This
language does not clearly tell one that the
creditor has itemized the fees, as required by
§ 226.4(b)(4). FC-W169 further states, "Since
you have properly excluded the certificate of
title and registration fees from the finance
charge, the prohibitory language [of
§ 226.2(n)] does not apply and you may
include them in the cash price." Again, we
feel that this language Is not sufficiently
clear, and may inadvertently lead creditors to
believe that by merely lumping ("Including")
these fees in with the cash price (as
"components" thereof), they will have
properly excluded them from the finance
charge.

We think that these possible ambiguities In
the letter could be cured by the use of the
following additional language (underlined):

"You have been itemizing and disclosing
such fees.... "

"Since-you haVe properly excluded the
certificate of title and registration fees from
the finance charge by itemizing them as
required under § 226.4(b)(4), the prohibitory.

Thank you for your consideration.
Sincerely,

Wendy W. Schiller,
Staff Attorney.

§ 226.2(n)-Prohibition against including
§ 226.4 charges In the cash price pertains
to finance charges and does not apply to

, charges excluded pursuant to § 220.4(b).
Alternatively, such charges may be
shown as § 226.8(c)(4) other charges.
(Modifies Public Information Letter 023.)

§ 226.4(b)-Prohibition against including
§ 226.4 charges in the cash price pertains
to finance charges and does not apply to
charges excluded pursuant to § 220.4(b).
Alternatively, such charges may be
shown as § 2ZO.b(c)(4) other charges,
(Modifies Public Information Letter 023.)

§ 226.8(c--Certificate of title, registration
and inspection fees may be either
included in the cash price or shown as an
other -charge.

January 9, 1980.
In your letter of... you ask about the

proper disclosure under Regulation Z of
certain statutory fees imposed In connection
with the sale of motor vehicles.

You state that your client, a seller of motor
vehicles, Is required by a state law to collect
fees for the Issuance of a certificate of title
and for registration and inspection of the
vehicle. You have been disclosing such fees
as components of the cash price, but are
concerned that the exclusionary language of
§ 226.2(n), which prohibits including "charges
of the types described in § 220.4" in the cash
price, requires that you discontinue this
practice.

The staff believes that the prohibition In
§ 226.2(n) against including charges of the
types described in § 220.4 pertains to finance
charges and does not apply to those charges.
that have been excluded from the finance
charge pursuait to § 220.4(b). Since you have
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properly excluded the certificate of title and
registration fees from the finance charge, the
prohibitory language does not apply and you
may include them in the cash price.
Alternatively, such charges may be shown as
other charges pursuant to § 226.8(c)(4). To the
extent that Public Information Letter 623 is
inconsistent with this position, that letter is
modified. Note that whichever approach is
taken the amount financed will include the
fees.

The inspection fee, however, is not among
the § 226.4(b) charges that must be itemized
to be excluded from the finance charge.
Therefore, as longas it is not "imposed
directly or indirectly by the creditor as an
incident to or as a condition of the extension
of credit," it is not a finance charge and may
either be included in the cash price as a
"service(s) related to the sale" of the property
pursuant to § 226.2(n], or shown as an other
charge.

This is an official staff interpetation of
Regulation Z, issued in accordance with
§ 226.1{d)(2) and limited to the facts and
issues discussed herein.

Sincerely,
Nathaniel F. Butler,
Associate Director, Board of Governors of the
FederalReseve System.

Board of Governors of the Federal Reserve
System, February 22,1980.
Theodore E. Allison,.
Secretary of the Board.
[FR DOC. 8Do-63o F-ded 2-2S-0 8:45 am]
BILUNG CODE 6210-01-1

FEDERAL HOME LOAN BANK BOARD

12 CFR Part 590

[No.80-119]

Preemption of State Usury Laws

February 25,1980.
AGENCY: Federal Home Loan Bank
Board.
ACTION: Correction of Notice of Agency
Interpretation of Statute.

SUMMARY: The Notice of Agency
Interpretation of Statute relating to the
recent temporary statutory preemption
of State usury laws published in 45 FR
8000 (Feb. 6,1980) is amended by adding
language that was inadvertently omitted
from that Notice.
EFFECTIVE DATE: December 28,1979.

FOR FURTHER INFORMATION CONTACT.
James C. Stewart, Attorney, Federal
Home Loan Bank Boardi 1700 G Street,
N.W., Washington, D.C. 20552 (202-377-
6457).
SUPPLEMENTARY INFORMATION: The
Notice of Agency Interpretation of
Statute published in 45 FR 8000 [Feb. 6,
1980) is herebyamended by inserting the
following in the Supplementary
Information section immediately before

the.Interpretation themselves.
Part 590 of Title 12 of the Code of

NATIONAL CREDIT UNION
ADMINISTRATION

12 CFR Part 701

Organization and Operations of
Federal Credit Unions; Share Accounts
and Share Certificate Accounts

Federal Regulations is amended by
adding to Appendix A the following:

Appendix A.-Iniefptaboi

FED~ERAL

-kva Dle XU
1kn No. vckzne

and page

State law requ mrnd of wmrwd Wtamt on W ,..* 5904 Feb. 6.1960. 45 FR 800.
E"Isirs of o wdev comrrkan__ 50.-7 Feb. 6.1960. 45 FR 8000.
State law rxvtion aogmk &,V. p-0 5"0-6 Fe&. e19600- 45 FR 800.

The text of these Interpretations reads as set forth below and will not appear
in the Code of Federal Regulations.

By the Federal Home Loan Bank Board.
J.. Finn.
Secretary.
[M D0c.M , MdZ-25-f US am)
BILLWG CODE 572"14.M

12 CFR Part 590

[No. 80-120]

Preemption of State Usury Laws

February 25.1980.
AGENCY: Federal Home Loan Bank
Board.

ACTION: Correction of Notice of Agency
Interpretation of Statute.

SUMMARY: The Notice of Agency
Interpretation of Statute which was
published in 45 FR 6165 (Jan. 25,1980)
was inadvertently placed in the Notices
section of the Federal Register rather
than in the Rules and Regulations
section. Certain other language was also
omitted from that Notice of Agency
Interpretation.

EFFECTIVE DATE: December 28,1979.
FOR FURTHER INFORMATION CONTACT:.

James C. Stewart, Attorney, Federal
Home Loan Bank Board. 1700 G Street,
N. W., Washington. D.C. 20552 (202-377-
6457).
SUPPLEMENTARY INFORMATION: The
Notice of Agency Interpretation
published in FR'Doc. 80-2440 (45 FR
6165) was inadvertently placed in the
Notices section rather than in the Rules
and Regulations section. That Notice of
Agency Interpretation should also be
amended at 45 FR 6166 by inserting in
the Supplementary Information section
immediately before the Interpretations
the following language:

Part 590 of Title 12 of the Code of
Federal Regulations is amended by
adding to Appendix A the following:

AGENCY. National Credit Union
Administration.
ACTION: Final rule.

SUMMARY. The National Credit Union
Administration Board has, after

S~bcb kiarPVai- Dale RaEMSTE
IKo No. Vodue

aWd page

A ,,ptions 580-2 Jn.25.196 45FR616.
Now York ba wk, law 50-3 Ja. 25.19eo 45 FR 6166.
TOMn o( 590-4 Jam 25,1900 45FR6156.
com entto bd" 590- Jan.25.1980 45FR 6166.

The text of these Interpretations reads as set forth below and will not appear
in the Code of Federal Regulations.

By.the Federal Home Loan Bank Board.
Finn,

Secretary.
[FR Do=. 80-,4 led ?,n-ft M am]
BILLING CODE 6720-01-1

13437
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consulting with the Board of Governors
of the Federal Reserve System, the
Federal Home Loan Bank Board, the
Federal Deposit Insurance Corporation,
arid the Department of Treasury,
adopted avariable ceiling rate of 12%
for share certificates other than money
market certificate accounts and
certificate accounts of $100,000 or more.
EFFECTIVE DATE: February 28,1980.
ADDRESS: National Credit Union
Administration, 1776 G Street, N.W.,
Washington, D.C., 20456.
FOR FURTHER INFORMATION CONTACT.
J,'Leonard Skiles, Deputy General,
Counsel, Office Of General Counsel, at
the above address. Telephone: (202) 357-
1030.
SUPPLEMENTARY INFORMATION: The
National Credit Union Administration
Board (Board) is amending its
regulations governing the maximum
dividend'rates that may be paid on
share certificate accounts. Subsections
701.35(g) (2) and (3) (12 CFR 701.35(g) (2)
and (3)) presently-provide that Federal
credit unions may-pay on share
certificate accounts the greater of a
fixed rate (7%% or 8%, depending on the
nature of the share certificate account)
or a variable rate which is 50 basis
points ( %) below the average 2/2 year
yield on United States Treasury
sec irities. Currently, there is no upper
limit on the variable rate. The -
amendment to subsections (g) (2) and
(3), however, would limit the maximum
variable rate to the lesser of the 50 basis
points ( %) below the average 22 year
yield on the United States Treasury
securities or 12%. For example, if the
variable rate for the month of March
was 13%, Federal Credit Unions,
notwithstanding, could pay no more
than 12% on certificates offered during
that month. It is noted that the fixed
rates are substantially lowver than the
variable ceiling rate and, therefore, have
no immediate application. However, it is
not necessary to delete reference to the
fixed rates at this time.

As is the current policy, the ceiling
rate must be established each month for
new share certificates issued during that
month. Beginning the first day of every
month, Federal credit unions will be
permitted to pay the new ceiling rate
which will then remain in effect for all
share certificates-issued during that
month. Federal credit unions are
permitted to'compound and compute
interest on these share certificates in
accordance with any of the methods
presently authorized. The Department of
Treasury will continue to compute the
average 21/2 year yield. on United States
Treasury.securities and will notify
NCUA of the average yield three

business days prior to the first of each
month.

Because the very high rate that it is
expected could be paid based on the
average 2Y year yield for United States
Treasu*y securities is-considered to be
deleterious to financial stability of
Federal credit unions, this action, which
is temporary in nature, was considered
necessary pendingthe orderly
adjustment of credit union portfolios to
the new higher interest sate
environment It also compares to similar
limiting amendments adopted by the
other Federal financial regulatory
agenqies for the 2 year-certificate
offered by banks and savings and loans
associations.

The Board's decision to adopt the
above discussed amendments was done
after plenary discussion with the other
financial regulatory agencies. It
represents a further adjustment of
overall interest rate ceilings due to the
rapidly fluctuating economic conditions

'that began earlier this year. In order to
facilitate the achievement of the stated
objectives and in the interest of uniform
action among the Federal financial
regulatory agencies, the Board finds that
application of the public notice and
participation provisions of 5 U.S.C. § 553
is not necessary and would be contrary
to the public interest. For the sam6
reasons, the procedures set forth in the
National Credit Union Administration's
Final Report on Implementation of
Executive Order 12044 were not - ,
followed. The official responsible for
that determination is J. Leonard Skiles,
Deputy General Counsel.
Rosemary Brady,
Secretary, NCUA Board.
February 27, 1b80.

Authority* Sec. 120, 73 Stat. 635 (12 U.S.C.
1766] and Sec. 209, 84 Stat. 1104 (12 U.S.C.
1789].

Section 701.35 is amended by revising
paragraph-(g) (2) and (3) as follows:

§ 701.35 Share accounts and sharecertificate accounts.

(2) On a share certificate account,
except as otherwise provided in this
subsection, that is issued on or after the
first day of every month, up to the *
greater of (1) 7%%, or (2) the lesser of
12% or 50 basis points.(Y/%) below the
average 2 -year yield for United States
Treasury securities, as determined and
announced by the United States
Department of Treasury three business
days prior to the firi day of each month,
during the month-of issuance of the
account;

(3) Except as otherwise provided in,
paragraphs (4] and (5) of this'subsection,

on a share certificate account which
represents an investment of retirement
account funds pursuant to Section 721.4
or of public unit funds pursuant to "
,Section 701.32 that is issued on or after
the first day of'every month, up to the
greater of (1) 8%, or (2) the lesser of 12%
or 50 basis points (Y2%) below the
average 2 2-year yield for United States
Treasury securities, as determined and
announced by the United States
Department of Treasury three business
days prior to the first day of each month,
during the month of issuance of the
account.
[FR Doc. 80-6555 Filed 2-27-00; 338 am)

BILLING CODE 7535-01-M

SECURITIES AND EXCHANGE

COMMISSION

17 CFR Parts 230 and 239
[Release No. 33-6190]

Amendments to Registration
Statement Form S-8 and Related New
and Amended Rules Under the
Securities Act of 1933
AGENCY: Securities and Exchange
Commission.
ACTION: Final rules.

SUMMARY: The Commission announces
the adoption of Rules 464 and 475a,
amendments to related Rules 473, 477,
and 485, and amendments to Form S-8,
the form for registration of securities to
be offered to employees pursuant to
certain plans. The purpose of the new
rules, amended rules and form
amendments is to provide a means
whereby all filings on Form S-8 (both
pre-effective and post-effective) will
become effective automatically, without
affirmative action on the part of the
Commission or of its staff pursuant to
delegated authority.

In the release in which the above new
rules and amendments were issued for
comment, the Commission also
requested comments on a series of
general proposals which, if adopted,
would allow issuers with employee
benefit plans to utiliie disclosure
techniques comparable to those
contained in Form S-16, either by
incorporating Form S-16 type disclosure
and updating features into Form S-8 or
by adopting a new form. Comments
were also requested with respect to the
feasibility of incorporating one or more
Employee Retirement Income Security
Act ("ERISA") filings to register or
update the registration of securities
issued under plans subject to MUSA.
The Commission expects that under
cover of a separate release to be issued
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in the near future it will propose
modifications to Form S-8 which, if
adopted, would permit Form S-16 type
updating and disclosure. The
Commission recognizes that there may
be duplication of disclosure in ERISA
filings and Commission documents but
believes that more time is needed to
study how such duplication might be
eliminated. The Commission does not
believe, however, that either the
proposals to modify Form S-8 or the
further study should hold up adoption of
these proposals.
EFFECTIVE DATE: March 31, 1980.

FOR FURTHER INFORMATION CONTACT.
William E. Toomey, Office of the Chief
Counsel, Division of Corporation
Finance, Securities and Exchange
Commission, 500 North Capitol Street,
Washington, D.C. 20549 (202-272-2573).

SUPPLEMENTARY INFORMATION: The
Securities and Exchange Commission
today announced the adoption of Rules
464 (17 CFR 230.464) and 475a (17 CFR
230.475a), of corresponding amendments
to Rules 473 (17 CFR 230.473), 477 (17
CFR 230.477) and 485 (17 CFR 230.485),
and to Form S-8 (17 CFR 239.16b), the
form for registration under the Securities
Act of 1933 ("Securities Act") (15 U.S.C.
77a et seq.) of securities to be offered to
employees pursuant to certain plans.1
The new rules and corresponding
amendments will result in original
filings on Form S-8 becoming effective
automatically 20 days following filing
and in post-effective amendments on
Form S-8 becoming effective
automatically upon filing. Since the
procedure for processing these filings
will be fuly automated, in each case the
entire filing will become public
immediately upon filing and neither
acceleration nor delay of the effective
date of a filing will be possible. The
Commission is adopting, however, an
amendment to Rule 477 which would
permit registrants to withdraw original
Form S-8 filings without the prior
consent of the Commission, if the
withdrawal is filed with the Commission
prior to the effective date. Additionally.
the present practice which permits
unsold shares to be deregistered by
means of a post-effective amendment

IThese changes, except for the changes in Rules
473.477. and 485, which are being made as technical
amendments, were originally .roposed in Securities
Act Release No. 8151 (November 19. 1979 (44 FR
67671)). Forty-four letters of comment addressed the
subject of this release. of which thirty-five gave
unqualified support, the others suggesting changes
of various types while still endorsing the general
concepL After consideration the Commission has
determined to adopt one-of the commentator
suggestions, which concerns new Rule 464,
discussed below.

will not be affected by the proposed
changes.

To accommodate automatic
effectiveness, the provisions of Form S-8
relating to resale prospectuses have
been amended. Resale prospectuses on
Form S-16 may be filed as a part of
Form S-8 and will also become effective
automatically. Resale prospectuses on
Form S-1, however, must be filed
separately, and an additional filing fee
will be charged.

The Commission's action with respect
to automatic effectiveness of filings on
Form S-8 is based upon the
Commission's belief that most filings on
this Form comply in all material respects
with the disclosure requirements of the
Form and related rules, that the review
process results in only minimal
disclosure improvement and that the
public interest would generally best be
served by prompt effectiveness of such
filings without the delays necessitated
by the low review priority accorded
such filings. The Commission further
believes that these rules and related
amendments permitting automatic
effectiveness will result in significant
cost savings to issuers as well as in a
reduction in paperwork for the
Commission staff.

General Background
Over the past several years the total

number of filings made in the Division of
Corporation Finance under the
Securities Act and the Securities
Exchange Act of 1934 ("Exchange Act")
(15 U.S.C. 78a et seq.) has continued to
increase while staff size has remained
stable. At the same time additional
responsibilities have been assigned to
that Division. The increased number of
filings and additional responsibilities
have created a pressing need to
establish and to reorganize priorities
and to change staff review procedures in
order to focus upon more critical filings
and to process filings on a more
productive and efficient basis. Upon
consideration the Commission has
determined that eliminating routine staff
review of filings on Form S-8 would
appear to have little impact on the
quality of disclosure in such filings.
Under these circumstances the
Commission believes that much of the
time presently spent processing filings
on Form S-8 would be better spent on
other activities having higher priorities.
Accordingly, reallocation of such
resources elsewhere would appear to be
in the public interest.

The Division does not contemplate
doing away with review altogether.
Thus, although a reduced staff effort will
be involved, there will be monitoring of
compliance with disclosure

requirements both prior to and after
filings become effective on an audit
basis. This monitoring effort, however,
will not prevent automatic effectiveness
unless formal or informal staff action is
taken to delay or suspend the filing. In
addition, the new system continues to
mandate compliance with the form
requirements, including the existing
condition precedent that the issuer must
be current in its previous twelve months
Exchange Act reports.

Discussion of the New Rules and
Amendments

The Commission hereby announces
that its staff will no longer routinely
review any filings on Form S-8 as well
as any related Form S-16 resale
prospectuses. To maximize the savings
of staff time, all processing of the filings
will be automated, and notifications of
effectiveness will not be prepared and
mailed. Issuers wishing confirmation
that their filings have been received by
the Commission (with resultant
effectiveness in twenty days or
immediately, depending upon the type of
filing) should submit with their filings, in
a prominent manner, a receipt which
can be date-stamped along with a
stamped, self-addressed return
envelope.

As originally proposed in Securities
Act Release No. 6151, exceptions to the
automatic effectiveness procedure were
contemplated for those Form S-8 filings
containing Form S-I resale prospectuses
or confidential treatment requests. Since
so few filings involve either situation
and because provision for these
exceptions would unnecessarily
complicate an automated system, the
Commission has decided to eliminate
these exceptions. As a result of this
decision, resale prospectuses on Form
S-1 must be filed separately, and the
present procedure which permits these
filings to be made as a part of a Form S-
8 will be discontinued. General
Instruction E of Form S-8, Unavailability
of the Form S-8 Prospectus for Reoffers
or Resales, has been revised accordingly
to reflect this change. Should it ever
become necessary to file a confidential
treatment request pursuant to Rule 485
with respect to a Form S-8, appropriate
procedures may be worked out with the
examining branch on a case-by-case
basis.2 However. if increased integration
of reports filed under the Exchange Act
with Form S-8 occurs, situations where
confidential treatment is needed should
be quite rare. Because these two

2Rule 485 Is being amended to coss reference to
Form S-8 so as to reduce the elthood that
confidential treatment requests will be improperly
processed.

13439
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exceptions to automatic acceleration
have'been eliminated, it is no longer
necessary to place any boxes on the
cover page of Form S-8. Accordingly,
the proposed two boxes have been
dropped, and the other.box, containing'a
certification as to compliance:with the
requirements for the use:of Form S--8,.
has beenmade a part of the signature
certification.

The effective date of new filings on
Form S-8 will no longer be accelerated.
These filings will become effective on
the twentieth day after filing through
lapse-of time (pursuant to Section 8(a) of
the Securities Act). The'Commission is
aware, however, that events could occur
which would require an amendmentto -a
registration statement:prior to its
effective date. Accordingly, the
Commission is announcing a new Rule
475a which provides thatthe filing of
any pre-effective amendment to-a
registration statement onFormrS-8 shall
be deemed to haveibeen filed with-the
consent of the Commission for the
purposes of Section 8(i) of the'Securities
Act. This willprevent the twenty-day
period from beginning again and will
permit issuers to amend their filings to
include last minute revisions and - "
updated financial statements. -

Issuers should note that Rule -473 has
been amended to eliminate automatic
delaying amendments on Form-S-B.
Although automatic delaying
amendments were contemplated in the
proposals contained in;Securities Act'
Release 6151, further analysishas led-
the 'Commission to the-conclusion that
the presence of such anlendments would
unduly complicate the automatic
effectiveness' procedure. Accordingly,
proposed*Rule 475a has been amended
to eliminate the reference to delaying
amendments and Rule 473 has -also been
revised. To compensate somewhat for
the elimination of delaying amendments,
however, the Commission is amending
Rule 477 to permitWithdrawal'of
original Form 5-8 filings without the
prior-consent of-the Commission.

Under new Rule 464, all post-effective
amendments on Form 5-8 containing a
certification that the issuer-meets all of'
the requirements for filing-on'Form-S-8
will become effective upon filing -with-
the *Commission. Moreover, Rule 464
incorporates into the'General Rules and
Regulations under the Securities Act-the
concept now- contained in the standard
undertaking in FoffniS-Bgwhich deems
the effective date of a registration
statement to be:the effective' date of
each post-effective amendment-with
respect to any securities sold pursuant
to thexelated prospectus after the post-
effective amendment has become

effective.At~the suggestion of one
commentator, the language of new Rule
464 has been'revised-slightly to make it
clear that-the scope of the Rule is limited
to post-effective amendments which
have updated the prospectus to
incorporate new-full year financial
statements or to meet-the requirements
of'Section 10(a)(3) of the Securities Act. 3
I The Commission's original-proposal to
amend Item 17"of Form S-B to codify the
staff practice to require updated
financial-statements where the issuer
had succeeded to or disposed of a
significant business or sigrificant-assets
is-not being adopted at this time. Item 17
-would be-deleted in its entirety if
incorporation by reference procedures
similar to those permitt.ed in conection
with Form S-16 were adopted.
Accordingly, it has been decided to
consider the proposed modification in
connection with an upcoming project to
review the requirements of-Forms 10-Q
and 8-K rather than to undertake
condideration in-connection with
revisions of an individual registration
form. Since this -decision does not in any
waymodify the traditional staff
position, issuers should continue to be
aware that additionalfinancial
information will be necessary if one or
more of the events enumerated in the
original proposed amendments have
occurred.

As a further reminder toregistrants of
a problem-area often thesubject of
comments tinder-the-reviewprocess, the
Commissionis adopting the-proposed

-revision to-the instruction to the
Signature section of Form S-8 to make
reference specifically-to the power of
attorney andresolutionofithe board of
director provisions of Rule 402(c].

Text of the Amendments to Form-S-8
and:the New Rules

Chapter H of Title 17 of the Code of
Federal Regulation is amended as
follows:

PART 230--GENERAL RULES AND
REGULATIONS, SECURITIES ACT OF
1933

1. Ainew'§ 230.464 is added as
follows:

§ 230.464 Effective date of post-effective
amendments on form S-8.

Provided that the issuer continues to
meet the requirementsfor filing-on-Form
S-8 at the time of filing of each-post-

'A new instruction F has-been inserted in Form
S- Whichlbriely summarizes the procedures
relating to automatic effectiveness and confidential
treatment and indicates-that notwithstanding other
rule provisions the number of additional copies of
registration statemints and amendments to be filed
with the Commission may'be reauced.

effective amendment on such Form with
the Commission:

(a) The post-effective amendment
shall become effective upon filing with
the Commission; and

(b) With respect to securities sold on
or after the filing date pursuant to a
prospectus which forms a part of the 5-8,
registration statement and which has
been amended to include -or Incorporate
new full year financial statements or to
comply with the provisions of section
10(a)(3) of the Act, the effective date of
the registration statement shall be
deemed to be the filing date of the post-
effective amendment.

2. Anew paragraph (d) is added to
§ 1230.473 as follows:

§ 230.473 Delaying amendments.

(d) No amendments pursuant to
paragraph (a) of this section may be
filed with a registration statement on
Form S-8..

3. Anew § 230.475a is added as
follows:

§ 230.475a 'Pre-effective amendments on
form S-8 deemed filed Yith consent of
Commission.

Amendments to aTegistration
statement on Form S-8 filed prior to the
effectiveness of such registration
statement shall be deemed to have been
filed with the consent of the
Commission and shall accordingly be
treated as part of the registration
statement.

4. Section 230.477 is revised to road as
follows:

§ 230.477 Withdrawal of registration
statement or amendment.

(a) Except as provided in paragraph
(b) ofthis section, any registration
statement or any amendment or exhibit
thereto may be withdrawn upon
application if the Commission, finding
such withdrawal consistent with the
public interest and the protection of
investors, consefits thereto.

(b) Any application for withdrawal of
a registration statement filed on Form
S-, and/or any pre-effective
amendment thereto, will'be deemed
granted upon filing if such filing is made
prior-to the effective date.

(c) The application for withdrawal
under either paragraphs (a) or (b) of this
section shall be signed and shall state
fully the grounds upon which made. The
fee paid upon the filing of the
registration statement will not be
returned to the registrarit. The papers
comprising the registration statement or
amendment thereto shall not be
removed from the files of the
Commission but shall be plainly marked
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with the date of the granting of such
withdrawal and in the following
manner: "Withdrawn upon the request
of the registrant, the Commission
consenting thereto."

5. Section 230.485 is amended to read
as follows:

§ 230.485 Contracts In general.
Public disclosure will not be made of

the provisions of any material contract
or portion thereof if the Commission
determines that such disclosure would
impair the value of the contract and is
not necessary for the protection of
investors. Except for requests made on
or in connection with filings on Form
S-8, in any case where the registrant
desires the Commission to make such a
determination, the procedure set forth
below shall be followed:

PART 239-FORMS PRESCRIBED
UNDER THE SECURITIES ACT OF 1933

Section 239.16b is amended as
follows:

§ 239.16b Form S-8,.for registration under
the Securities Act of 1933 of securities to
be offered to employees pursuant to
certain plans.

1. The General Instructions are
amended by revising subparagraph E(2),
adding paragraph F, and revising Note 1
as follows:

General Instructions

E. Unavailability of the Form S-8 Prospectus
for Reoffers or Resales

(2) If subparagraph (1), above, does not
permit the use of a prospectus on Form S-16,
registered reoffer or resales must be made by
means of a separate registration statement
utilizing whichever form is applicable.

F. Filing andEffectiveness of Registration
Statement Requests for Confidential
Treatment Number of Copies

Original registration statements on this
Form S-8 will become effective automatically
on the twentieth day after the date of filing
(Rule 456,17 CFR 230.456], pursuant to the'
provisions of Section 8(a) of the Act (Rule
459,17 CFR 230.459). Pre-effective
amendments may be filed prior to
effectiveness, and such amendments will be
deemed to have been filed with the consent
of the Commission (Rule 475a, 17 CFR
230.475a]. Accordingly, the filing of a pre-
effective amendment will not commence a
new twenty-day period. Post-effective
amendments on this form shall become
effective upon the date of filing (Rule 464,17
CFR 230.464). Delaying amendments are not
permitted in connection with either original
filings or amendments (Rule 473(d), 17 CFR
239.473(d)), and any attempt to interpose a
delaying amendment of any kind will be

ineffective. All filings made on or in
connection with this Form become public
upon filing with the Commission. As a result.
requests for confidential treatment made
under Rule 485 (17 CFR 230A85) must be
processed with the Commission staff prior to
the filing of the registration statement. The
number of copies of the registration
statement and of each amendment required
by Rules 402 and 472 (17 CFR 230.402.
230.472) shall be filed with the Commission:
provided, however, that the number of
additional copies referred to in Rule 402(a)(2)
may be reduced from ten to two and the
number of additional copies referred to In
Rule 472[a) may be reduced from eight to two,
one of which shall be marked to clearly and
precisely indicate changes.

Notes
1. The information In a prospectus used for

reoffers or resales shall be updated through
an amended prospectus filed In accordance
with Section 10(a)(3) of the Act. The
information responding to Item 5 of Form S-
16 may be updated more frequently through
the filing of a post-effective amendment, or
through a supplement to the prospectus filed
pursuant to Rule 424(c) (17 CFR 230.424(c))
under the Act, to reflect new volume
limitations and additional amounts of
securities proposed to be offered.

2. The Signatures are amended as
follows:

Signatures'
The Issuer. Pursuant to the requirements of

the Securities Act of 1933, the Issuer certifies
that it meets all of the requirements for filing
on Form S-8 and has duly caused this
registration statement to be signed on its
behalf by the undersigned. thereunto duly
authorized, in the City of - , and the
State of- , on this - day of
19-.
(Issuer)
By
(Signature and Title)

Pursuant to the requirements of the
Securities Act of 1933, this registration
statement has been signed below by the
following persons in the capacities and on the
dates indicated. Moreover, the undersigned
hereby also certify that to the best of their
knowledge and belief the Issuer meets all of
the requirements for filing on Form S-.
(Signature)
Title)
Datel

3. The Instructions to the
SIGNATURES are amended by adding
the following:

Note.-Reference is made to the provisions
concerning powers of attorney and
resolutions of the'board of directors
contained in Rule 402(c) (17 CFR 230.402(c))
of Regulation C.

Stdtutory Authority

The Commission hereby adopts Rules
464 and 475a as well as amendments to
Form S--8, and to Rules 473,477, and 485,

pursuant to the Securities Act of 1933,
particularly Sections 7,10 and 19
thereof.
(Secs. 7.10,19.48 Stat. 78.81.83; secs. 205,
209,48 Stat. 906, 908; sec. 8. 68 Stat. 685; sec.
308(a](2). 90 Stat. 57; (15 U.S.C. 77g. 77j, 77s)]

By the Commission.
George A. Fitzsimmons,
Secretlry
February 221980.
[FR Doe.= 1104 F&!ed Z-Z&-S. 8:45 a=]
BILNG CODE S010-01-U

17 CFR Part 240

[Release No. 34-16598]

Record Production Obligations of
National Securities Exchanges and
National Securities Associations

AGENCY: Securities and Exchange
Commission.
ACTION: Final rule.

SUMMARY: The Commission is adopting
a proposed amendment to Rule 17a-1 (17
CFR 240.17a-1) under the Securities
Exchange Act of 1934 ("Act"] to conform
the language of that rule to the language
of Section 17(a) of the Act, as amended
by the Securities Act Amendments of
1975. Rule 17a-1 authorizes the
Commission staff, under section 17(a), to
obtain copies of any dotunents made or
received by a national securities
exchange ("exchange"] ornational
securities association ("association'- in
the course of its business as such or in
the conduct of its self-regulatory
activities.
EFFECTIVE DATE: March 31,1980.
FOR FURTHER INFORMATION CONTACT:
William S. Muller, Division of Market
Regulation, Securities and Exchange
Commission, Room 351,500 North
Capitol Street. Washington. D.C. 20549,
(202) 272-2415.
SUPPLEMENTARY INFORMATION: On
November 14, 1979, the Commission
issued a release proposing for comment
a technical amendment to Rule 17a-1
under the Act governing the record
retention and record production
obligations of exchanges and
associations.1 The Commission adopted
Rule 17a-1 in 1974.2 to implement the
authority conferred by Section 17(a) of
the Act.3 Thus, paragraph (a) of the rule

' Securities Exchange Act Release No. 163
(November14, 19"9 44 FR 66W7.

2S&e Securities Exchange Act Release No. 10609
(fMy 17. 1974]. 39 FR 18785.

2At the time Rule 17a-1 was adopted by the
CommLson In 1974. Section 17(a) of the Act. 15
USC. 78q(a) (1970). provided. "Every national
securities exchange. " * [and] everyregistered
securities association * * shall make, keep, and

Footnotes continued on next page
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prescribes those documents which-must
be maintained byan exchange or
association, paragraph (b) prescrihes-the
period for-which such documents must
be maintained, and-paragraph (c) sets
forth -the Commission's authority to
examine any documents required to be
maintained. In particular, paragraph (c]
of Rule 17a-1 provides that to facilitate
the completion of such an examination,
the Commission's-representatives may
temporarily remove documents for
reproduction unless the exchange or
association makes copies available.

The Securities Acts Amendrments of
1975 ' restructured Section 17 of the Act
by, among other things, adding a new
subsection (b) specifically addressing
the Commission's ,examinationauthority
which was then removed from
subsection (a).5 As amended, Section
17(a](i)-provides (emphasis-added):

Every national securities exchange [and]
registered securities association * * *-shall
make and keep for prescribed periods such
records, furnish such copies thereof,,and
make and disseminate such reports.as the
Commission, by-rule, prescribes as necessary
or appropriate in the-public interest, for-the
protectiondf investors, or otherwise iA
furtherance of the purposes of this title.6

Thus, Section,17(a)(1] provides the
Commission with-explicit statutory
authorityto require exchanges-and
associations to provide the Commission
with copiesof.any documents which

Footnotes continued fromlast page
preserve for such periods, such accounts,
correspondence.'memoranda,-papers, books, and
other records, and make such reports, as the
Commission bylts rules ndregilationsmay
prescribe as necessary or apprqpriate in the public
interest or for the protection of investors. Such-
accounts, correspondence,-memoranda,,papers;
books, and other records shall be-subject at any
time or from time to time to such.reasonable
periodic, special or other examinatlonsiby
examiners or other representatives of the
Commission as the Commission may-deem
necessary or appropriate In the public interest or for
the protection of Investors."

'Pub.'L.'No.-94-:29*(une'4.1975).
'Secton 17(b) of the Act,15 U.S.C.78q(b,

provides, in pertinentparLt "All records ofpersons
described insubsection (a] of this.section.are
subject at any time, orfrom time to time, to such.
reasonable periodic, special, or other examinations
by representatives of the Commission and the
appropriate regulatory agency for such persons as
the Commlssionor the-appropriate regulatory
agency, for such personsdeems necessary or
appropriate in the public interest, for the protection
of investors, or otherwise in furtherance of the
purposes of this title * * *" - -_

The Senate Report accompanying the Securities
Acts Amendments of 1975made clear-that the
Commission's authorityunder:Section_17(b) was
self-executing and that "the.authority to:examine
records would.include the authority-tomake or
require copies ofsuch records."Report.of the
Committee on Banking, Housing and.UrbanAffairs
to Accompany S. 249, 94th Cong. 1st Seass., Senate
Report No. 7S. at 119-120.

615 U.S.C. 78q(a)(1),(1976).

such organizaions arexequired-to
maintain.

The Commissionias determined to
amend Rule-17a-Ain conformity with
the-revised language of Section 17(a)
and, thereby, to clarify that the
Commission's authority under paragraph
(c), of-Rule 17a-1 to obtain copies of
documents maintained by an exchange.
or association is independenf'of the'
Commission's'exaniination authority
under subsection (b) of Section 17. As
amended, paragraph (c) of Rule 17a-1
provides that.an exchange.or
association must, upon request,
promptly furnish to a representative of
the Commission copies of any
documentsffade or received by such
organization in the .course of its business
ori-the conduct of its self-regulatory
activities.

L Comments Received
The Commission received letters of

comment concerning the proposed
amendment of Rule17a-1 from the New
York Stock Exchange ("NYSE") and the
American Stock Exchange.("Amex").8

Although'the letters were-received by
the Commission after December 31,
1979, the.deadline:for comments on the-
proposed rule amendment, the
Commission has reviewed the comments
made by these exchanges. 9

The-Amex and the NYSE suggest that
proposed paragraph (cj ,of Rule 17a-1
should specify that requests -for copies
of documents- under.the terms -of that
rule-mustbe in.writing. Such a
requirement,-it-is-claimed, -would
provide apermanentTecord dfrthe
Commission staffs request for copies,
an'd woul herefore avoid any
misunderstandings concerning the

Letter from James E.Buck Secretary of the
NYSE to George A. Fitzsimmons.,Secretary of-the
Commission-Uanuary 8,1980).

'$Letter from Norman S.-Poser, Executive Vice "
Pregident of the Amex, to George A:Ptzsimmons,
Secretary-of the Commission 0anuary151980).

9In addition tosuggesting specific-ways in-which
proposed-paragraph-(c) of Rule -17a-1 should be
amended,-both theNYSE andothe-Amex comment
letters raise-the-issue-of amending paragraph-(a) of
Rule.17a--1,which.requirestheretention-of-a
documents made or received by an exchange or
association in the course-of its:business as such or
in the conducrof Its self-iregulatory.activities. The
record retention requirements, however, -are outside
the scope of lhe prop'osed amendment, the purpose
of which is to assure that Commission staff
members wilLbe-able.to obtain prompt access to
copies of documents maintainedcin the files of an
exchange.or-association.The- Commission notes
that any exchangeor association that feels it is
unnecessarily burdened by the record retention
requirements of Section 17a-1 may file with the
Commission for its approval, pursuant to Rule.I7a-6
(17 CFR 240.17a--6), a record destruction-plan
specifying.thosedocumantsoir types of documents
which that organization believes it should be
permitted to destroy-prior to the end of-the five-year
retention period-required by Rule 17a-l(b).

identity of which documentshad been
requested. The Amex and'the NYSE also
suggest that proposed paragraph (c) of
Rule 17a-:1 should designate those
Commission staff members who would
be authorized to obtain copies of
documents under the rule. The Amex
suggests that the designation should
include staff members of the Divisions
of Market Regulation and Enforcement
at aCivil Service level of GS-11 or
above; the NYSE suggests that the
designation include only those at the
director level or the next subordinate
level. The Amex believes that paragraph
(c)-of Rule 17a-1 should require that
requests for copies of documents be
reasonable and be deemed by the
Commission to be necessary or
appropriate in connection with the
exercise of its oversight responsibilities
respecting self-regulatory activities.
And, finally, the NYSE suggests that
paragraph (c) of Rule 17a-1 should
clarify-that copies of documents which
are maintained in a not easily accessible
location need not be furnished"promptly" to a Commission
representative.

H. Discussion
The Commission has considered each

of the relevant'suggestions madeby the
commentators, but-has determined not
to incorporate the-suggested changes
within paragraph (c) of Rule 17a-1.

Specifically, a provision In paragraph
(c) of Rule 17a-1 requiring that requests
for copies of documents be in writing
and prescribing te level at which staff
members may be authorized to make
such requests would impede the
effective discharge of the Commission's
oversight-responsibilities, particularly in'
the context of its inspections work.
While-the Commission staff makes
every effort to make its requests for
copies of documents as specific as
practicable and to present its requests In
an organized fashion, the Commission
does not believe that itis appropriate to
require its staff to expend the time
necessary to prepare formal written
requests each time it-may require copies
of exchange or association documents,
Exchanges and associations may, of
course, develop their own internal
records of documents produced for the
Commission. Similarly, the Commission
has determined not to specify the level
at which Commission staff members are
authorized-to obtain copies.10

With respect to the NYSE's suggestion
that-paragraph (c) of theRule should

"5 Nelther the Amex nor the NYSE presented any
instance of suggested staff abuse of the document
request-process, and the Commission is aware of'
none,
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clarify that copies of documents kept in
a location which is not readily
accessible need not be furnished
promptly, the Commission notes that
whether an exchange or association has
responded promptly to a request must
be determined in relation to the
circumstances surrounding the request.
The Commission must assure at the
same time, however, that unreasonable
delay is avoided in the production of
documents requested by the
Commission's staff.

The Commission wishes to leave no
doubt as to its interpretation of the
record production obligations of
exchanges arid associations. The
amendment of Rule 17a-1 adopted today
is conforming in nature, implementing
Commission authority under Section
17(a) of the Act and reflects no change
in the Commission's long-standing
position that its staff members are
independently authorized under section
17(b) of the Act to obtain copies of
exchange and association records for
examination and removal. 1

I. Findings

The Commission believes that the
proposed amendment to paragraph (c) of
Rule 17a-1 will clarify the record
production obligations of exchanges and
associations. The ability of the staff
promptly to obtain copies of any
documents maintained by exchanges or
associations is crucial to the
performance of the Commission's
oversight responsibilities with respect to
such organizations. Therefore, the
Commission finds, for the reasons stated
above, that the proposed conforming
amendment is appropriate in the public
interest, for the protection of investors,
and otherwise in furtherance of the
purposes of the Act.

Accordingly, the Commission, acting
puruant to the Act and in particular
Sections 15A, 17 and 19, hereby amends
Part 240 of Title 17 of the Code of
Federal Regulations by revising
paragraph (c) of § 240.17a-1 to read as
follows:

11See Securities Exchange Act Release No. 16340
(November 14.1979) 44 PR 66607 Securities
Exchange Act Release No. 16278 (October 12,1979].
44 FR 6028L The Commission continues to adhere to
the views set forth in these releases that its staff
has authority under both Section 17(b) of the Act
and Rule 17a-1 to obtain copies of any documents
maintained by an exchange or association. While
the association and the exchanges have generally
cooperated in providing the Commission staff with
copies of requested documents, the Commission Is
prepared to take immediate action to enforce those
record production obligations where necessary.

PART 240-GENERAL RULES AND
REGULATIONS, SECURITIES
EXCHANGE ACT OF 1934

§ 240.17a-I Recordkeeping rule for
national securities exchanges and national
securities associations.

(c) Every national securities exchange
and registered securities association
shall, upon request of any representative
of the Commission, promptly furnish to
the possession of such representative
copies of any documents required to be
kept and preserved by It pursuant to the
provisions of paragraphs (a) and (b) of
this section.

By the Commission.
George A. Fitzstmmon,
Secreary.
February 21,1980.
[FR Doc. 0-M3U Filed Z-S- &S" aiLl
BILLING CODE 8010-01-M

DEPARTMENT OF HEALTH,

EDUCATION, AND WELFARE

Food and Drug Administration

21 CFR Part 520

Oral Dosage Form New Animal Drugs
Not Subject to Certification;
Trimeprazine Tartrate and
Prednisolone Tablets

AGENCr Food and Drug Administration.
ACTION: Final rule.

SUMMARY. This document amends the
regulations for trimeprazine tartrate and
prednisolone tablets to indicate those
conditions of use for which applications
for approval of Identical products need
not include certain types of
effectiveness data. These conditions of
use were classified as effective as a
result of a National Academy of
Sciences-National Research Council.
Drug Efficacy Study Group (NAS/NRC)
evaluation of the product. In lieu of
certain effectiveness data, approval may
require submission of bioequvalence or
similar data. A previous Federal
Register publication has reflected that
this product is in compliance with the
conclusions of the review.
EFFECTIVE DATEM February 29, 1980.
FOR FURTHER INFORMATION CONTACT.
Henry C. Hewitt, Bureau of Veterinary
Medicine (HFV-110), Food and Drug
Administration, Department of Health.
Education, and Welfare, 5600 Fishers
Lane, Rockville, MD 20857,301-443-
3430.
SUPPLEMENTARY INFORMATION: The
NAS/NRC review of this product was
published in the Federal Register of July

22,1970 (35 FR 11710). In that document,
the Academy concluded, and FDA
concurred, that the product was
probably effective in dogs as an
antipruritic and antitussive with anti-
inflammatory action.

That announcement was issued to
inform holders of new animal drug
applications (NADA's) of the findings of
the Academy and the agency, and to
inform all interested persons that such
articles could be marketed if they were
the subject of approved NADA's and
otherwise complied with the
requirements of the Federal Food. Drug,
and Cosmetic Act.

Norden"Laboratories, Inc., Lincoln, NE
08501, responded to the notice by
submitting supplemental NADA (12-
437V) providing current information
covering manufacturing and controls
and revising the labeling for the safe
and effective use of the product in dogs
as an antipruritic and antitussive with
anti-inflammatory action. The
supplemental application was approved
by a regulation published in the Federal
Register of February 12.1973 (38 FR
4250). The regulation reflecting this
approval established a new section for
the drug in 21 CFR 135c.88, recodified at
21 CFR 5202604. The new section did
not specify those conditions of use that
were NAS/NRC approved.

This document amends the regulations
to indicate those conditions of use for
which applications for approval of
Identical products need not include
certain types of effectiveness data
required for approval by
§ 514.111(a)(5)(v) of the new animal
drug regulations. In lieu of those data,
approval of such products may be
obtained if bioequivalency or similar
data are submitted as suggested in the
guideline for submitting NADA's for
generic drugs reviewed by the NASI
NRC. The guideline is available from the
office of the Hearing Clerk (HFA-305),
Food and Drug Administration, Rm. 4-
65, 5600 Fishers Lane, Rockville, MD
20857.

Therefore., under the Federal Food,
Drug, and Cosmetic Act (sec. 512(i). 82
Stat. 347 (21 U.S.C. 360b(i))), and under
authority delegated to the Commissioner
of Food and Drugs (21 CFR 5.1) and
redelegated to the Director of the Bureau
of Veterinary Medicine (21 CFR 5.83),
Part 520 is amended in § 520.2604(c) (1),
(2). (3). (4), and (5) by adding the
footnote reference "I" and by adding at
the end of the section the footnote to
read as follows:

§ 520.2604 Tmeprazlne tartrate and
prednIsolone tablets.
* C * C *

13443
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(c) Conditions of use. (1) * * *

(2) * * *1
(3)* * *1
(4)*' * "1
(5) * * ,1

Effective date. This regulation shall be
effective February 29, 1980.
(Sec. 512(1), 82 Stat: 347 (21 U.S.C. 360b(i])]

Dated: February 20, 1980.,
Lester M. Crawford,
Director, Bureau of Veterinary Medicine.
[FR Dec. 80-5988 Flied 2-2-80; 8:45 am]

BILLNG CODE 4110-034M

21 CFR Parts 520 and 522
Aminopropazine Fumarate Tablets and
Aminopropazine Fumarate Sterile
Solution Injection

AGENCY: Food and Drug Administration.
ACTION: Final rule. .

SUMMARY: This document amends the
regulations for aminopropazine
fumarate tablets and aminopropazine

-fumarate sterile solution injection to
indicate those-conditions of use for
which approvals for identical products
need not include certain types of
efficacy data. These conditions of use
were classified as effective as a result of
a National Academy of'Sciences-
National Research Council, Drug
Efficacy Study Group (NAS/NRC)
evaluation of the products. In lieu of
certain efficacy data, approval may-
require submission of bioequivalence or
similar? data. A previous Federal
Register publication has reflected that
these products are in compliance with
the conclusions of the review.
EFFECTIVE DATE: February 29, 1980.
FOR FURTHER INFORMATION CONTACT.
Henry C. Hewitt, Bureau of Veterinary
Medicine (HFV-110), Food and Drug -
Administration, Department of Health,
Education, and Welfare, 5600 Fishers
Lane, Rockville, MD 20857, 301-443-
3430.
SUPPLEMENTARY INFORMATION: The
NAS/NRC review of these products was
published in the Federal Register of
August 14, 1970 (35 FR 12964). In that
document, the Academy concluded, and
FDA concurred, that the products were
effective when used to reduce smooth
muscle contractions in animals.

That announcement Was issued to
inform holders of new animal drug

-applications (NADA's) of the findings of
the Academy and the agency, and to

'These conditions are NAS/NRC reviewed and
deemed effective. Applications for these uses need
not include effectiveness data as specified by
§ 514.111 of this chapter. but may require
bloequivalency and safety information;

inform all interested persons that such
articles could be marketed if they were
the subject of approved NADA's and
otherwise-complied with the
requirements of the Federal Food, Drug,
and CosmeticAct.

Jensen-Salsbury Laboratories,
Division of Richardson-Merrell, Inc.,
Kansas City, MO 64141, responded to
the notice by submitting supplemental
NADA's (11-877V) and 34-477V, tablet
and injectable forms, respectively)
providing current information covering,
manufacturing and controls and revising
the labeling for the safe and effective
use of the products to reduce excessive
smooth muscle contractions in certain
animals. The supplemental applications
were approved by a regulation
published in the Federal Register of
April 26,'1972 (37 FR 8379). The
regulation-reflecting this approval
established a new section for the drug in
tablet form (21 CFR-135c.53, recodified
at 21 CFR 520.82a) and a new section for
the drug in the injectable form (21 CFR
135b.42, recodified at 21 CFR 522.82).
The new sections did not specify those
conditions of use that were NAS/NRC
approved.

This document amends the regulations
to indicate those conditions of use for
which approval for identical products
need riot include certain types of
efficacy data required for approval by
§ 514.111(a)(5)(vi) of the new animal
drug regulations. In lieu of those data,
approval of-such products-my be
obtained if bioequivalency or similar
data are submitted as suggested in the
guideline for submitting NADA's for
generic drugs reviewed by the NAS/
NRC. The guideline is available from the
office of the Hearing Clerk (HFA-305),
Food and Drug Administration, Rm. 4-
65, 5600 Fishers Lane, Rockville, Md
20857.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 512(i), 82
Stat. 347 (21 U.S.C. 360b(i))) and under
authority delegated to the Commissioner
of Food and Drugs (21 CFR 5.1) and
redelegated to the Director of the Bureau
of Veterinary Medicine (21 CFR 5.83),
Parts 520 and 522 are amended as
follows:

1. In Part 520, § 520.82a is amended in
paragraph (c)(1), (2), (3), and (4) by
adding the footnote reference "I" and by
adding at the end of the section the
footnote to read as follows:

'These conditions are NAS/NRC reviewed and
deemed effective. Applications for these uses need
not include effectiveness data as specified by
1 514.111 of this chapter, but may require
bioequivalency and safety-information. ,

PART 520-ORAL DOSAGE FORM
NEW ANIMAL DRUGS NOT SUBJECT
TO CERTIFICATION

§ 520.82a Aminopropazine fumarate
tablets.

(c) Conditions of use. (1) * * *1
(2) * * "1
(3) * * ,1
(4) * * *1

2. In Part 522, § 522.82 is amended In
paragraph (c)(1), (2), (3), and (4) by
adding the footnote reference "I" and by
adding at the end of the section the
footnote to read as follows:

PART 522-IMPLEMENTATION OR
INJECTABLE DOSAGE FORM NEW
ANIMAL DRUGS NOT SUBJECT TO
CERTIFICATION

§ 522.82 Aminopropazine fumarate sterile
solution Injection.

(c) Conditions of use. (1) * * *
(2) * * *1(3) * * *1
(4) * * *I

Effective date. This regulation shall be
effective February 29, 1980.
(Sec. 512(i), 82 Stat. 347 (21 U.S.C. 300b(i)))

Dated: February 15, 1980.
Lester M. Crawford,
Director, Bureau of Veterinary Medicine.
[FR Doc. G5989 Filed 2-28-80; &4S onm.]

BILLING CODE 4110-03-M

21 CFR Parts 520 and 522

New Animal Drugs Not Subject To
Certification; Protokylol Hydrochloride
Tablets and Protokylol Hydrochloride
Injection

AGENCY: Food and Drug Administration.
ACTION: Final Rule.

SUMMARY: This document amends the
regulations for protokylol hydrochloride
tablets and protokylol hydrochloride
injection to indicate those conditions of
use for which approvals for Identical
products need not include certain types
of efficacy data. These conditions of use
were classified as probably effective as
a ,result of a National Academy of
Sciences-National Research Council,
Drug Efficacy Study Group (NAS/NRC)
evaluation of the products. In lieu of
certain efficacy data, approval may
require submission of bioequivalence or
similar data. A previous Federal

'These conditions areNAS/NRC reviewed and
deemed effective. Applications for those uses need
not include effectiveness data as specified by
§ 514.111 of this chapter, but may require
bioequivalency and safety information. -
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Register publication has reflected that
these products are in compliance with
the conclusions of the review.
EFFECTIVE DATE: February 29, 1980.
FOR FURTHER INFORMATION CONTACT.
Henry C. Hewitt, Bureau of Veterinary
Medicine (HFV-110), Food and Drug
Administration, Department of Health,
Education. and Welfare, 5600 Fishers
Lane, Rockville, MD 20857, 301-443-
3430.
SUPPLEMENTARY INFORMATION: The
NAS/NRC review of these products was
published in the Federal Register of
December 11, 1968 (33 FR 18409). In that
document, the Academy concluded, and
FDA concurred, that the products were
probably effective as a bronchodilator
for dogs and cats.

That announcement was issued to
inform holders of new animal drug
applications (NADA's) of the findings of
the Academy and the agency, and to
inform all interested persons that such
articles could be marketed if they were
the subject of approved NADA's and
otherwise complied with the
requirements of the Federal Food, Drug,
and Cosmetic Act

Haver-Lockhart Laboratories, P.O.
Box 676, Kansas City, MO 64141
(presently Bayvet Division of Cutter
Laboratories, Inc., P.O. Box 390,
Shawnee Mission, KS 66201). reqponded
to the notice by submitting a
supplemental NADA (12-054V)
providing current information covering
manufacturing and controls and revising
the labeling for the safe and effective
use of the products in dogs and cats for
relief of bronchial spasm. The
supplemental application was approved
by a regulation published in the Federal
Register of August 29, 1972 (37 FR
17470). The regulation reflecting this
approval established a new section for
the drug in tablet form (21 CFR 135c.70,
recodified at 21 CFR 520.2022) and a
new section for the drug in the
injectable form (21 CFR 135b.56,
iecodified at 21 CFR 522.2022). The-new
sections did not specify those conditions
of use that were NAS/NRC approved.

This document amends the regulations
to indicate those conditions of use for
which approval for identical products
need not include certain types of
efficacy data required for approval by
§ 514.111(a)(5)(vi) of the new animal
drug regulations. In lieu of those data,
approval of such products may be
obtained if bioequivalency or similar
data are submitted as suggested in the
guideline for submitting NADA's for
generic drugs reviewed by the NAS/
NRC. The guideline is available from the
office of the Hearing Clerk (HFA-305),
Food and Drug Administration, Rm. 4-

65, 5600 Fishers Lane, Rockville, MD
20857, from 9 a.m. to 4 p.m., Monday
through Friday.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 512(1), 82
Stat 347 (21 U.S.C. 360b(i))) and under
authority delegated to the Commissioner
of Food and Drugs (21 CFR 5.1) and
redelegated to the Director of the Bureau
of Veterinary Medicine (21 CFR 5.83),
Parts 520 and 522 are amended as
follows:

PART 520-ORAL DOSAGE FORM
NEW ANIMAL DRUGS NOT SUBJECT
TO CERTIFICATION

1. In Part 520, § 520.2022 is amended in
paragraph (c) (1), (2), and (3) by adding
the footnote reference "" and by adding
at the end of the section the footnote to
read as follows:

§ 520.2022 Protokylol hydrochloride
tablets.
* * * * *

Cc) Conditions of use. (1) * 1

(2)* * *1
(3)* * ,1

PART 522-IMPLANTATION OR
INJECTABLE DOSAGE FORM NEW
ANIMAL DRUGS NOT SUBJECT TO
CERTIFICATION

2. In Part 522, § 522.2022 is amended in
paragraph (c)(1), (2), and (3) by adding
the footnote reference ,,I, and by adding
at the end of the section the footnote to
read as follows:

§ 522.2022 Protokylol hydrochloride
Injection.

(c) Conditions of use. (1)' * *
(2)* * *
(3) * I

Effective date. This regulation shall be
effective February 29,1980.
(Sec. 512(1), 82 Stat. 347 (21 U.S.C. 300b(i))

Dated. February 15,1980.
Lester M. Crawford,
Director, Bureau of Veterinary Medicine.
[FIX Dmc 80-M e ud 3-2-a: &45 am]
BILLING CODE 4110-03-M

'These conditions are NAS/NRC reviewed and
deemed effective. Applications for these uses need
not Include effectiveness data as spefciied by
1 514.111 of this chapter. but may require
bioequlvalency and safety Information.

'These conditions are NAS/NRC reviewed and
deemed effective. Applications for these uses need
not Include effectiveness data as specified by
§ 514.111 of this chapter. but may require
bloequvalency and safety Information.

21 CFR Part 522

New Animal Drugs Not Subject To
Certification; Sterile Prednisone
Suspension

AGENCY. Food and Drug Administration.
ACTION: Final rule.

SumMAnY. The regulations are amended
to codify a previously approved new
animal drug application (NADA
sponsored by Schering Corp. The NADA
provides for safe and effective
intramuscular use of prednisone
suspension in dogs, cats, and horses as
an anti-inflammatory agent. The
regulations are also amended to indicate
those conditions of use for which
applications for approval of identical
products need not include certain types
of effectiveness data. These conditions
of use were classified as effective as a
result of a National Academy of
Sciences/National Research Council
(NAS/NRC), Drug Efficacy Study Group
evaluation of the producL Ia lieu of
certain effectiveness data, approval may
require submission of bloequivalence or
similar data.
EFFECTIVE DATE: February 29,1980.
FOR FURTHER INFORMATION CONTACT.
Howard Meyers, Bureau of Veterinary
Medicine (HFV-114), Food and Drug
Administration, Department of Health,
Education. and Welfare, 5600 Fishers
Lane, Rockville, MD 20857,301-443-
3420.
SUPPLEMENTARY INFORMATION: Schering
Corp., Galloping Hill Rd. Kenilworth, NJ
07033, Is sponsor of an NADA (9-963,
which was originally approved May 25,
1955. The injectable prednisone
suspension that is covered by the NADA
was one of several adrenocortical
steroids that were subject of the NASI
NRC Drug Efficacy Study I
implementation (DESI] evaluation
published in the Federal Register of
April 12,1969 (34 FR 6447]. The NASI
NRC concluded, and the agency agreed.
that the subject adrenocortical steroids
are effective as anti-inflammatory
agents. The agency invited submission
of supplemental NADA's to revise
labeling provided for in the parent
NADA's for the subject steroids to limit
the claims and present the conditions of
use substantially as set forth in the DESI
evaluation. Schering responded to the
evaluation by submitting a supplemental
NADA providing updated manufacturing
and controls information and labeling
revised as recommended. The
supplemental NADA was approved by
letter of May 30,1978.

The regulations are amended to codify
this NADA and to specify that
applications for approval of identical

13445
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products for the same conditions of use
need not include certain types of
efficacy data required for approval by
§ § 514.1(b)(8)(ii) or 514.111(a)(5) (21 CFR
514.1(b)(8)(ii) or 514.111(a)(5)). Instead of
those data, approval of such products
may be obtained.if bioequivalency or
similar data are submitted as suggested
in the guideline for submitting NADA's
for generic drugs reviewed by the NAS/
NRC. The guideline is available from the
office of the Hearing Clerk (HFA-305),
Food and Drug Administration, Rm. 4-
65, 5600 Fishers Lane, Rockville, MD
20857. "

Because the NADA was approved
before July 1, 1975, a summary of safety
and effectiveness data and'information
submitted in accordance with
§ 514.11(e)(2)(ii) to support this approval
is not required.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 512(i), 82
Stat. 347 (21 U.S.C. 360b(i))) and under
authority delegated to the Commissioner
of Food and Drugs (21 CFR 5.1) and
redelegated to the Director of the Bureau
of Veterinary Medicine (21 CFR 5.83),
Part 522 is amended by revising
§ 522.1890 to read as follows:

PART 522-IMPLANTATION OR -
'INJECTABLE DOSAGE FORM NEW
ANIMAL DRUGS NOT SUBJECT TO,
CERTIFICATION

§ 522.1890 Sterile prednisone suspenson.
(a)(1) S,lecifications. Each milliliter of

sterile aqueous suspension contains 10
or 40 milligrams of prednisone.

(2) Sponsor. See 000033 in § 510.600(c)
of this chapter.

(3) Conditions of use-i) (Amount).
Administer intramuscularly as follows:

(a) Horses. 100 to 500 milligrams,
repeating if necessary. If no response is
observed after 3 to 4 days of therapy,
reevaluate diagnosis.1

(b) Canine. 0.25 to 1.0 milligram per
pound of body weight for 3 to 5 days or
until a response is noted. Treatment
may be continued with an orally
administered maintenance dose.1

.(ii) Indications for use. It is used in
horses and dogs for treatment of
inflammatory conditions involving joints
and accessory structures.'

(iii) Limitations. I Do not use in viral
infections. Except in emergency therapy,
do not use in animals with tuberculosis,
chronic nephritis, or Cushing's disease.
With infections, use appropriate
antibacterial, therapy with and for at*
least 3 days after discontinuance of use

'These conditions are NAS/NRC reviewied and
are effective. Applications for these uses need not
include effectiveness data as-specified by § 514.111
of this chapter, but may require bloequivalency and
safetydata.

and disappearance.of all signs of
infection. Clinical and experimental
data have demonstrated that
corticosteroids administered orally or
parenterally to animals may induce the
first stage of parturition when
administered during the last trimester of
pregnancy and may precipitate
premature parturition followed-by
dystocia, fetal death, retained placenta,
and m etritis, Not for use in horses •
intended for food. Federal law restricts
this drug to use by or on-the order of a
licensed veterinarian.

(b)(1) Specifications. Each milliliter of
sterile aqueous suspension contains 10
to 40 milligrams of prednisone. ,

(2) Sponsor. See 000085 in § 510.600(c)
of this chapter.

(3) Conditions of use--i) Amount.
Administer intramuscularly as follows:

(a) Horses. 100 to 400 milligrams,
repeating if necessary. If no response is
observed after 3 to 4 days of therapy,
reevaluate diagnosis.1 •

(b] Dogs and cats. 0.25 to 1.0 milligram
per pound of body weight for 3 to 5 days
or until a response is noted. Treatment
-may be continued with an orally
administered dose.'

(ii) Indications for use. It is used for
conditions requiring an anti-
inflammatory agent.'

,(iii) Limitations.' See paragraph
(a)[3)(iii) of this section.

Effective date. This regulation is
effective February 29, 1980.
(Sec. 512(i), 82 Stat. 347 (21 U.S.C. 360b(i)).)

Dated: February 15, 1980.
Lester M. Crawford,
Director, Bureau of VeterinaryMedicine.
iFR Doc. 80-5991 Filed 2-28-W0 8:45 am]

BILLING CODE 4110-03-M

DEPARTMENT OF THEINTERIOR

Bureau of Indian Affairs

25 CFR Parts 271, 272, 273, 274, 275,
276, and 277

Contracts and Grants Under the Indian
Self-Determination and Education

'Assistance Act

AGENCY: Bureau of Indian Affairs,
Interior.
ACTION: Finai Rule.

SUMMARY: The Bureau of Indian Affairs
(BIA) is makingnumerous miscellaneous
changes to its regulations concerning
hearings and appeals that were
promulgated under the Indian Self-
Determination and Education
Assistance Act.-The changes amend-the
procedures for handling declination
issues which arise in the process of

reviewing proposed contracts and
cofitract modifications. The Bureau
believes the, appeal procedures for all of
the Public Law 93-638 transactions
shouldbe simplified. These amendments
make the procedures for handling
contract- issues uniform with the
procedures for handling funding Issues.
EFFECTIVE DATE: March 31, 1980.
FOR FURTHER INFORMATION CONTACT:
Mr. Jay Suagee, Chief, Division of Self-
Determination Services, Code 480,
Bureau of Indidn Affairs, Room 4058,
18th & C Streets, NW., Washington,
D.C. 20240, telephone 202-343-2706.
SUPPLEMENTARY INFORMATION: Dr.
Helen Miner Miller is the primary author
of this document.

On August 23, 1978, there wag
published in the Federal Register (43 FR
37464) a notice of proposed rulemaking
with proposed amendment and a notice
of final rulemaking n the Federal
Register (43 FR 37432) to Chapter I of
Title 25 of the Code of Federal
Regulations. The public was given until
September 22, 1978, to submit written
comments, suggestions, or objections
regarding the proposed amendments to
25 CER Parts 271, 272, 273, 274, 275, and
277.

The authority for this revision Is the
Indian Self-Determination and
Education.Assistance Act (25 U.S.C. 450,
et seq.), 230 DM 1 and 2, and the
authority of the Assistant Secretary-
Indian Affairs under 209 DM 8.1. The
Department of the Interior has
determined that this document is not a
significant rule and does not require a
regulatory analysis under Executive
Order 12044 and 43 CFR Part 14.

I. Discussion of Changes
The Bureau believes the appeal

procedures for all of the Pub. L. 93-638
transactions should be simplified by
amending the current procedures for
handling declination issues which arise
in review of proposed contracts and
contract modifications and conformed to
the procedures adopted for handling
funding issues.

The appeal procedures for insufficient
funding and declination issues will now
follow a parallel route. The hearings and
appeals provisions under § § 271,01,
271.82, 271.83 and 271.84 are deleted and
one procedure has been designated for
an informal conference and a formal
hearing under § 271.81 and appeals
under § 271.82. The applicant or the
tribal governing body may appeal the
Area Director's recommendation or
decision to the Commissioner. Upon
receipt of notice that an informal
conference or a formal hearing is
requested as provided in,§ 271,81 (a)
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and (b) a date, time, and place for the
conference or hearing will be scheduled
with the applicant.

Informal conferences will be
conducted by the Commissioner or by
an official designated by him: the
purpose of the conference will be to
attempt to resolve issues without going
through the expensive and time-
consuming formal hearing procedure. If
the applicant is not satisfied with the
results of the conference or does not
request an informal conference, the
applicant is entitled to a formal hearing
under § 271.81(c). This formal hearing
will be conducted by an official from the
Office of Hearings and Appeals,
Department of the Interior. The decision
by the Commissioner following the
formal hearing may be appealed to the
Assistant Secretary-Indian Affairs
under § 271.82. The decision by the
Assistant Secretary is final for the
Department

The following is a list of the sections
being changed and the reasons for each
change. The changes are a result of
organizational changes and comments
received.

A. Part 271
1. The definition of "Commissioner" in

§ 271.2(e) is changed to reflect the
current status of the Commissioner.

2. The definition of "Assistant
Secretary-Indian Affairs" is added in
§ 271.2(u) to reflect the position of the
Assistant Secretary-Indian Affairs.

3. Paragraph (c)(2)(vii](C] of § 271.18 is
deleted and reserved because the
decision of the Assistant Secretary-
Indian Affairs will be final following the
appeal process under the newly revised
§ 271.82. In addition paragraph
(c)(2)(vii)iF) is revised to reference only
§ 271.81 and § 271.82 since all appeals
have been simplified under that section
and § 271.82 is amended and § § 271.83.
and 271.84 have been deleted in their
entirety.

The document revising 25 CFR Part
271 published in the Federal Register on
August 23, 1978, as 43 FR 37432 is
corrected by deleting the reference to
new paragraph (c](2)(vii)(H) under
§ 271.18 revision number 7. Deleted from
the final regulations were those
proposed revisions relating to
delegations by tribes of the authority to
enter into agreements under the 1834
Act.

4. Section 271.23(d) is rewritten
regarding the review and action by the
Area Director. If the Area Director is not
able to resolve the insufficient funding
and declination issues for proposed
applications, they follow the same
procedure of an informal conference
conducted by an official designated by

the Commissioner and/or a formal
hearing conducted by an official from
the Office of Hearings and Appeals. If
the applicant is not satisfied with the
informal conference, the applicant is
entitled to a formal hearing under
§ 271.81.

One commentator favored the
proposed revision to establish clear
hearing procedures which would be
applicable to lack of funds and
declination cases. Unclear procedural
technicalities were enumerated bearing
on the time period for action by the Area
Director under this section. The Bureau
concurs with the need to clarify the time
period and has revised this section
accordingly.

One commentator objected to the
Area Director's decision not to contract
because of a funding'problem unless the
applicant appeals. At present only the
Commissioner can decide not to
contract and the Area Director only
makes a recommendation on declination
issues. The commentator argues that the
Commissioner alone has authority to
decide not to contract on the ground of
funding insufficiency and the Tribe
should have the opportunity to present
its position to the Assistant Secretary
within a reasonable time period without
regard to a formal appeal notice within
ten days. The Area Director is currently
designated as the allottee of funds
available at that level for programs or
partsof programs and must, in our
opinion, make a decision on funding
issues. Before making a decision,
however, the Area Directorwill consider
what funds are available including
funds from the Central Office. All of this
takes place prior to a decision by the
Area Director. In order to insure
sufficient time for applicants to appeal
to the Commissioner, the ten day appeal
time has been expanded to thirty days.

A commentator requested clarification
of "all interested parties" entitled to
participate in the informal conference.
The clarification has been made in
§ 271.23 and § 271.81.

5. Paragraph (c) of § 271.24 is
amended to change the reference of
§ 271.23(d)(4)(iii) to § 271.23(d)(5)(iii)
and (iv). This is because of the
renumbering of paragraphs (d)(1)
through (5}(iv).

6. Section 271.25 is shown in full with
revisions regarding the review and
action by the Commissioner. The review
and action revisions include procedures
for a contract application submitted
directly under § 271.21, or a contract
application with either the Area
Director's recommendation to decline or
the Area Director's decision that the
contract cannot be entered into because
of unresolved funding problems.

7. Section 271.28 has been deleted in[
Its entirety because the decisions of the
Assistant Secretary-Indian Affairs are
final for the Department It is the
Assistant Secretary--Indian Affairs'
desire to be involved in the Pub. L. 93-
638 process, and the hearings and
appeals process incorporates his
participation.

8. Section 271.64 is revised to simplify
the Pub. L. 93-638 hearings and appeals
procedure for handling declination
issues and to conform the procedures
adopted for handling funding issues.

9. Section 271.65 is deleted in its
entirety because of the simplification of
the Pub. L 93-638 hearings and appeals
procedures for declination and
insufficient funding issues.

10. In § 271.74 the references to
§§ 271.81(c), 271.8, and 271.83 are
revised to reflect the new sections on
appeal procedures to read "§ 271.81 and
§ 271.82." Paragraph Cc)(2] is deleted
because the informal conference and the
formal hearing are provided under
paragraphs (a) and (b) of § 271.81.
Paragraph (d) is revised to change the
reference to "§ 271.52" and to delete the
phrase "or § 271.83 as appropriate."

11. Section 271.75 paragraphs (c], (e)
and (f) are revised by changing the
references to § 271.84 to the revised
§ 271.81 for the reasons cited in revision
number 8.

12. Section 271.81, Subpart Hearings
and Appeals, is revised and presented in
full text. In addition § 271.82 is amended,
and § § 271.83 and 271.84 are deleted.
The Bureau of Indian Affairs believes it
would be in the interest of the tribes to
simplify the 25 CFR Part 271 hearings
and appeals by amending the procedure
for handling declination issues which
arise in review of proposed contracts
and of contract modifications to
conform with the procedures for
handling funding issues. The written
decision of the Commissioner has been
extended from 15 to 30 days following
receipt of the transcript from the Office
of Hearings and Appeals. It is necessary
to base the time requirement from
receipt of the transcript. The decision of
the Commissioner of Indian Affairs has
been extended to 30 days since the
number of appeals may preclude the
Bureau from meeting the regulatory time
lines.

13. Section 271.82 is amended to
provide for an appeal to.the Assistant
Secretary-Indian Affairs from the
Commissioner's decision to decline or to
amend a contract or to provide a
funding decision and the decision of the
Assistant Secretary-Indian Affairs has
been extended to 30 days for the reason
cited under item 12

13447
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14. Sections 271.83 and 271.84 are
deleted in their enlirety as indicated in
revision number 12.

B. Part 272 -
1. The definition of "Commissioner" in

§ 272.2(e) is changed to reflect the!
current status of the Commissioner.

2. The definition of "Assistant
Secretary-Indian Affairs" is- added in
§ 272.2(t) to reflect the position of the- -
Assistant Secretary-Indian Affairs.

3. The introductory paragraph of
§ 272.51 is revised to refer to -
§ 276.15(c)(3) as a 'spe.cific cross-
reference.

C. Part 273
1. The definition of "Commissioner" in

§ 273.2(c) is changed to reflect the
current status of the Commissioner.

2. The definition of "Assistant
Secretary-Indian Affairs" is added in.
§ 273.2(w)" to reflect the position of the
Office of the Assistant Secretary-
Indian Affairs.

D. Part 274
1. The definition of "Commissioner" in

§ 274.3(e) is changed to reflect the
current status of the Commissioner.

2. The definition of "Assistant
Secretary-Indian Affairs" is added in
§ 274.2(s) to-reflect the position of the
Assistant Secretary-Indian Affairs.

E. Part 275

1. The definition of "Commissioner" in
§ 275.2(d) is changed to reflect the
current status of the Commissioner.

2. The definition of "Assistant
Secretary-Indian Affairs" is added'in
§ 275.2(1) to reflect the position of the
Assistant Secretary-Indian Affairs.

F. Part 275
1. Section 276.15(c)(3] is revised to

cross reference § 272.51.
G. Part 277

1. The definition of "Commissioner" in
§ 277.3(c0 is changed to reflect the
current status of the 'Commissioner.

2. The definition of "Assistant
Secretary-Indian Affairs" is added'in
§ 277.3(p) to reflect the position of the
Assistant Secretary-Indian Affairs.

II. Changes Not Adoplted
General statements of concern that

were not directed to the changes under
consideration in the proposed
regulatFons published in the Federal
Register on, August 23, 1978, are not
addressed in this section.

Certain comments and proposed rules
have been carefully considered but have
not been accepted. The following
suggestions and proposed rules were not
adopted for thereasons.given:-

A. Because new legislation has been
enacted impacting on Pub. L. 93-638, the
following proposed rules published in
the Federal Register on August 23, 1978,
as 43 FR 37432 arenot being adopted:
§ § 272.52(a, 272.53(a), 272.54, 273.73,
274.53, 277.53.

Comprehensive rules will be proposed
incorporating-Pub. L. 95-224, Pub. L. 95-
561 and other government-wide
legislation determined to be applicable
to Pub. L. 93-638 at a later date.

B. One commentator from a contract
school objected to the Bureau's
perception of the role of the tribal
governing body in the contracting
process and' felt the role of the Indian
people and community are being
subverted whereby requests for'
contracts must be submitted by Indian
tribes in support of this contention. The
Bureau does not agree with this analysis
and feels that the Act clearly mandates
the role of the tribalgoverning body in
the contradting process.

C. One commentator was opposed to
whathe considered regulation changes
in school construction. The concern
expressed was that the changes
distorted the Agency's fundamental
responsibilities. After careful analysis of
the regulation changes, the Bureau is of
the opinion that-the changes were not
substantive-in nature. The intent of the
change was to clarify the delegation of
authority and responsibility by
enumerating the requirements. It is
essential that all applications are
processedifn the same manner and that
the Agencies assume their responsibility
in the processing of applications. Once
the applicati6ns are submitted to the
Area. proper priorities can be
established. If the applicant desires
expeditious consideration, the cited
procedures must be followed.

D. One commentor-had questions on
the regulations concerning-the Indian
Technical Assistance Center. For further
information concerning the
programmatic, activities of the Indian
Action Program, contact the Director,
Indian Technical Assistance Center. The
mailing address is, 1075 South Yukon,
Box 26268-Belmar Branch, Lakewood,
Colorado 8,0226-and the commercial
telephone number-is 303/234-3863.
III. Additional-Information

The proposed-revision to paragraph
[a)(31 of § 27.5.3 indicating that the tribe
has the- option of delegating authority to
thie tribal organizationto entet into 1834
agreements, published in the Federal
Register (43 FR 12878) as a proposed
iule-on March 28, 197, has-been
finalized.

It is evident from the- definition of
tribal organization fii-4(6) of Pdb.L. 93-

638 that more than governing bodies of
Indian tribes are included within the
definition. While there can be little
doubt that a governing body of an
Indian tribe is a proper authority of the
tribe within the meaning of the 1834 Act,
the same cannot be said for the other
entities defined as tribal organizations
by Pub. L. 93-638. Therefore, since it Is
the tribe and more specifically the
proper authority of the tribe which Is
empowered by the 1834 Act to direct the
employment of BIA employees, any
entity which is not an. Indian tribe or an
appropriate governmental
instrumentality or agency thereof cannot
direct employees under the 1834 Act, A
tribal governing body, such as a tribal
council, may delegate the actual day-to-
day direction of BIA employees to a
tribal official or agency or may delegate
the authority to conclude 1834 Act
agreements to a tribal agency such as an
Indian contract school board. Such
arrangements have been made in the
past and no change in the regulations is
needed to sanction them. Since some of
the entities which are defined as tribal
organizations in section 4(c) may not be
instrumentalities or agencies of tribal
government to which tribal authority
under the1834 Act could properly be
delegated, no change is being made In
§ 275.3(a)(3).

Revise Subchapter Y, Chapter I of
Title 25 of the Code of Federal
Regulations as follows:

A. PART 271-CONTRACTS UNDER
INDIAN SELF-DETERMINATION ACT

1. By revising paragraph (e) and
adding paragraph (u) of § 271.1 as
follows:

§ 271.1 [Amendedl

(e) "Commissioner" means the
Commissioner ofIndian Affairs, under
the direction and supervision of the
Assistant Secretary-Indian Affairs, is
responsible for the direction of day-to-
day operations of the Bureau of Indian
Affairs.

(u) "Assistant Secretary-Indian
Affairs" means the Assistant
Secretary-Indian Affairs who
discharges the authority and
responsibility of the Secretary for
activities pertaining to Indians and
Indian Affairs.

2. § 271.18 is amended as follow$:
a. Paragraph (c)()(vii)(C) is deleted

and reserved.,
b. Reference' to (c)](2]vii)(H) in

revision number 7 of 43 FR 37432 is
deleted.
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c. Paragraph (c)(2)(vii)(F) is revised to
read as follows:

§ 271.18 Tribal request for initial contract.

{* * * *

(2)* *

(vii)***
(F) Right to an appeal under § § 271.81

and 271.82.

3. By revising § 271.23(d) as follows:

§ 271.23 Review and action by Area
Director.

(d) Within 30 days, the Area Director
shall review the contract application,
the recommendations of the
Superintendent, any responses from the
contract applicant or the tribal
governing body and the criteria for
declination set forth in § 271.15 to
determine whether any declination or
funding issues exist which must be
addressed and at the completion of the
review take one of the actions specified
below in paragraphs (d)(1), (d)(2), (d)(3),
(d)(4) or (d)(5), as appropriate.

(1) The applicant will be notified in
writing if the Area Director recommends
that the proposed contract cannot be
entered into because of the declination
issues. The Area Director's
recommendation may be appealed to the
Commissioner, and the'notice shall
include a statement to that effect. The
applicant shall have 30 days from
receipt of notice of the Area Director's
recommendation in which to exercise its
appea rights by providing the Area
Director with a notice in writing to that
effect. Upon receipt of notice of appeal
and if an informal conference is
requested, a conference shall be
conducted by the Commissioner or by
an official designated by him. The
purpose of the informal conference will
be to attempt to resolve issues without
going through the formal hearing
procedure. Interested parties, entitled to
present their positions, shall be limited
to authorized representatives of the
Bureau, the tribal organization and the
tribal governing body(s). If the tribal
organization and the tribal governing
body(s) are not satisfied with the
informal conference or do not request
one, the tribal organization and the
tribal governing body(s) are entitled to a
formal hearing in accordance with
§ 271.81(c).

(2) If the contract application was
submitted directly to the Area Director
as provided for in § 271.21, or if the
Superintendent has forwarded an
application with funding pioblems
which could not be resolved at the
Agency level, the Area Director will also

review the application to determine
whether funds are available within the
Area to finance the proposed contract,
the effect of services provided by the
proposed contract, the effect of the
proposed contract on other services or
programs provided by the Area and any
deficiencies which could possibly result
in declination. At the completion of the
review, the Area Director will take one
of the following actions as appropriate:

(i) If funds are not available to
adequately finance the proposed
contract without significantly reducing
services under the noncontracted
programs or parts of programs, the Area
Director shall so notify the tribal
organization and the tribal governing
body(s) in writing and offer alternative
solutions to the funding problem. The
alternatives offered by the Area Director
may include those given in subdivisions
(i.) through (vii) of § 271.22(c}{1) which
can be used alone or in combination to
solve the funding problem. The tribal
organization and tribal governing
body(s) may also propose alternative
solutions to solve the funding problem.
Upon receiving written notice of the
applicant's choice of alternative(s), the
Area Director shall determine whether
the alternative(s) chosen will solve the
funding problem. If the applicant's
choice of alternative(s) is sufficient to
solve the funding problem, or if the
solution involves reprogramming which
requires congressional action, the Area
Director shall take the action in
paragraph (d)(3), (d)(4), or (d)(5) of this
section, as appropriate. If the applicant's
choice of alternative(s) will not solve
the funding problem, the applicant shall
be notified in writing and will be asked
to reconsider the matter and make a
second choice. After the applicant has
reconsidered and notified the Area
Director in writing of its second choice
of alternative(s), the Area Director shall
decide whether that choice is sufficient
to solve the funding problem. If the Area
Director determines that the applicant's
second choice of alternative(s) will not
solve the funding problem, or if the
applicant refuses to make a selection,
the proposed contract cannot be entered
into due to the limitation that monies
obligated on contracts cannot exceed
available appropriations (31 U.S.C.
665(a)).

(ii) The tribal organization and the -
tribal governing body(s) will be notified
in writing if the Area Director decides
that the proposed contract cannot be
entered into because of unresolved
funding problems. The Area Director's
decision may be appealed to the
Commissioner, and the notice shall
include a statement to that effect. The

applicant shall have 30 days from
receipt of notice of the Area Director's
decision in which to exercise its appeal
rights by providing the Area Director
with a notice in writing to that effect.

Upon receipt of notice of appeal, an
informal conference shall be conducted
by the Commissioner or by an official
designated by him. The purpose of the
informal conference will be to attempt
to resolve issues without going through
the formal hearing procedure. Interested
parties entitled to present their
positions, may attend the informal
conference and present their position. If
the applicant is not satisfied with the
informal conference, the applicant is
entitled to a formal hearing in
accordance with § 271.81(c).

(3) If the tribal organization and tribal
governing body(s) choice of alternatives
includes the reprogramming of funds,
the Area Director shall forward the
reprogramming request, the reasons for
the request, and his recommendations to
the Commissioner for further action as
given in § 271.25(c](1). The
Commissioner or an official designated
by him may hold an informal conference
with the applicant prior to making a
final decision on a reprogramming
request if the conference is requested by
the applicant. If appro]riate
congressional committees grant the
reprogramming request, the Area
Director shall take the actions in
paragraph (d)(4) or (d)(5) of this section
as appropriate. If Congress does not
grant the reprogramming request, the
contract cannot be made and the Area
Director shall so notify the applicant in
writing.

(4) IT funds are available to
adequately finance the proposed
contract without significantly reducing
services under the noncontracted
programs or parts of programs and there
are no declination issues, the Area
Director will notify the contract
applicant in writing of this fact. Before
the negotiations take place, the Area
Director shall give the applicant a copy
of any documents to be used by the
Bureau during negotiations. The Area
Director shall negotiate and award the
contract within 30 days of notifying the
applicant unless a later date is
requested by the applicant.

(5) If the funds are available to
adequately finance the proposed
contract without significantly reducing
services under the noncontracted
programs or parts of programs but it is
felt that there are declination issues
which must be resolved, the Area
Director will notify the tribal
organization and tribal governing
body(s) of this fact in writing. The notice
shall include a list of the declination
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issues identified by the ArealDirector,
the reason(s) for-such determination, a
copy of any documents used in arriving
at the issues,,recommendations for
resolving the-issues, and the technical'
assistance available for this purpose.

(i] If the applicant accepts the Area
Director's offer of technical assistance,
it shall be provided in accordance with
the applicant's request. At-suclh time as
the issues are thus resolved, the Area
Director will so advise the applicant and
offer to enter into negotiations within 30
days of-resolution or unless the
applicant requests 'additional time.

(ii) If the applicant declines the Area
Director's offer of technical assistance
and the matter is not othe'rwise
iesolved, the Area Director shall
proceed in accordance with § 271.24.

(iii) If the applicant does not respond
within 30 days of receipt of the Area
Director's recommendation and offer of
assistance, and does not request
additional time in which to respond, the
Area Director shall proceed in
accordance with § 271.24.

(iv) If the applicant does notagree
with the Area Director's
recomm6ndations and the matter is not
resolved within 30 days of the Area
Director's recommendations, the Area
Director shallproceed in accordance
with § 271.24.

§ 271.24 [Amended]
4. Paragraph (c) of § 271.24 is-

amended- to change the reference of
§ 271.23(d)(4) (iii and (iv) to
§ 271.23(d)(5J (iii] and iv).

5. By revising § 27i.25 as follows:'

§ 271.25 Reviewandaction by
Commissioner. ,

(a) Within five days after receiving a
contract application submitted-directly
under § 271.21, or after receiving a
contract application with either the Area
Director's Tecommendation to decline or-
the AreaT Director's-decision that the
contrict cannot'be entered intobecause
of unresolvedfunding problems, the
Commissioner' shall notify the tribal
organization (unless 'estricted by the
tribal resolution-under § 271.18(c](2) or
subsequent resolutions) andttribal
governing body(s)-in writing of the
receipt of the application.

(b] An application submitted directly
to the Commissioner under § 271.21(a)(3),
will be handled by the Directorate(s)
within the Bureau in whose substantive
jurisdiction the subject matter of the
proposed contract fal]s.That Director
will perform, all of the actions of the
Area Director specified in § 271.23.1-

(c) For an application referred.by an
Area Director, theCommissioner will,

perform, one of the following actions as
required by § 271.23.

(1) In case ofinsufficient funds, the_
Commissioner shall withinr30 days
review.the factual record developed in
the formalhearing. The Commispioner
shall consider whether-fumlds are
available to finance the proposed
contract.f the solution to the funding
problem chosen by the applicant
involves reprogramming, the
Commissioner, if he concurs, will
forward .the reprogramming request with
the reasons for the request through the
Department to the Office of
Management and Budget for referral to
the appropriate congressional
committees for approval The applicant
shall benotified inwritingif-the
Commissioner decides that the proposed
contract cannot be made because of-
unresolvedifunding problems.. (2) When the Commissioner does not
accept the Area'Director's advice of
insufficient funding following the
review of the factual record developed
under § 271.81, notice shall be given that
the recommendations are-not accepted

- and that theBureau'shall negotiate and
award the- contiact within 45 days,
unless the applicant requests additional
time.

(3] If the Commissioner determines
that the application cannot be accepted,
the insufficient funding-notice shall be
issued: as follows:

(i) Within 30 working days as
provided under § 271.81(d).

(ii) The advice of insufficient funding
notice shall be in writing and shall
contain

(A) rdentificatidn of the specific
objections- that the contract cannot be
entered into due.to-the limitation. that
monies- obligated cannot exceed
appropriations under 31 U.S.C. 665(a).

(B] Specific recommendations on
actions required by the applicant to
overcome objections and a description
of the nature, scopej, and source of the
technical assistance which will be
available to overcome objections.

(C) Copies of the transcript'of the
formal hearing hnd all documentary
evidence introduced as provided under
§ 271.81(c](vi).

(d] When declination issues are
- involved, within 15 days after receiving
the formal hearing record, the Bureau
shall notify the tribal.organization
(unless restricted by the tribal resolution
under § 271.18Cc)(2_ or subsequent
resolutions] or tribal governing body(s) -

and the Area Director(s) of the
Commissioner's decision.

(1], Whenr the Commissioner-does not"
accept the-Area Director(s)
recommendation to decline,-followingl
the-review of the factual record

developed under § 271.81(c) (1), notice
shall be given that the recommendations
are not accepted and that the Bureau
shall negotiate and award the contract
within 45 days unless the applicant
requests additional time.

(2] If the Commissioner determines
under § 271.81(d) that the application.
should be declined, the declination
notice shall be issued as follows:

(i) Within 30 working days as
provided under § 271.81(d).

(ii) Within 30 days after notifying the
applicant under paragraph (d)(2) of this
section when the applicant has not used
the right under paragraph (d](2).

(3) The declination notice shall be in
writing and shall contain:

(i) Identification-of specific objections,
categorized under one or more of the
declination criteria set forth in § 271.15.

(ii] Specific recommendations on
actions required by the applicant to
overcome objections and a description
of the nature, scope, and source of the
technical assistance which will be
available to overcome declination
objections.

(iii) Copies of the transcript of the
formal hearing and all documentary
evidence introduced as provided under
§ 271.81(c)(vii).

§271.26 [Reserved]
6. § 271.26 is deleted in its entirety and

reserved.
7. § 271.84 is revised as follows:

§271.64 (Amended]
ir. In paragraph (c)(1), the comma is

deleted following the word "decline" In
the third line and the phrase is ins'elted
to-read "or to recommend not to
contract because of funding problems,".

b. Paragraph (c)(2) is amended by
deleting the last two words and the
colon and substituting the phrase "right
to appeal under § 271.81."

c. The remainder of this subsection
from § 271.64(c)(2)(i) through (e)(2)(vi) is
deleted in its entirety.

§271.65 [Reserved]
8. §271.65 is deleted in Its, entirety and

reserved.
9. § 271.74 is revised as follows:

§271.74 [Amended]
a. In §*271.74(b) the reference § 271.81

in the third sentence is changed to
§ 271.81[c) and in the fourth sentence the
reference § 271.81(c) is changed to
§ 271.81(d) to be consistent with the
revised § 271.81.

b. Paragraph (c)(2) is deleted and
paragraph (c)(1) is redesignated as (c).

c. Paragraph (d) is revised to change
the reference to "§ 271.82" to "§ 271.01"
and to delete7 the phrase "or § 271.83 as
appropriate."



Federal Register / Vol. 45, No. 42 / Friday, February 29, 1980 / Rules and Regulations

10. § 271.75 is amended as follows:

§271.75 [Amended]
a. In paragraph (d} the reference

"§ 271.84" is changed to read "§ 271.81
and § 271.82" at the end of the last
sentence.

b. In paragraph (e] the reference
"§ 271.84" at the end of the first sentence
is changed to read "§ 271.81 and
§ 271.82."

c. In paragraph (f) the reference
"§ 271.84" at the end of the second
sentence is changed to read "§ 271.81
and § 271.82:'

11. Section 271.81 under Subpart G-
Hearings and Appeals is revised as
follows:

§ 271.81 Informal conference and formal
hearing.

(a] A tribal organization (unless
retricted by the tribal resolution under
§ 271.18(c)(2) or subsequent resolutions)
or tribal governing body will be notified
in writing of the Area Director's
recommendation or decision. The Area
Director's recommendation or decision
may be appealed to the Commissioner
and the notice shall include a written
statement to that effect. The applicant
shall have 30 days from receipt of notice
of the Area Director's decision in which
to exercise its appeal rights by providing
the Area Director with a notice in
writing to that effect.

(b) Upon receipt of notice of appeal
and if an informal conference has been
requested, a date, time, and place for the
informal conference will be arranged.

The informal conference will be
conducted within 30 calendar days of
receipt of the appeal notice, or at such
time as may be agreed upon. The Bureau
of Indian Affairs will authorize payment
of transportation costs and per diem to
allow adequate representation of the
applicant if the meeting is -more than 50
miles from the office of the applicant.
The conference shall be conducted by
the Commissioner or by an official
designated by him. The purpose of the
informal conference is to attempt to
informally resolve issues without a
formal hearing. Interested parties,
entitled to present their positions shall
be limited to authorized representatives
of the Bureau, the tribal organization
and the tribal governing body(s). If the
applicant is not satisfied with the
informal conference, or does not request
a conference, the applicant is entitled to
a formal hearing in accordance with
§ 271.81(c).

(c) The formal hearing, if requested in
writing, will be convened within 30 days
of the Commissioner's receipt-of the
request, or at such date and place as
agreed upon. If the hearing is more than

50 miles from the applicant's office, the
Bureau of Indian Affairs will authorize
payment of transportation costs and per
diem to allow' adequate representation.
The Bureau shall be responsible to
arrange all aspects of the formal
hearing. The hearing will be conducted
by an official from the Office of
Hearings and Appeals, the Department
of the Interior, and shall accord the
tribal governing body or applicant the
following rights:

(1) The right to written notice of issues
to be considered;

(2] The right to be represented by
counsel; "

(3) The right to have the Department
provide witnesses who are capable of
providing testimony on the issues;

(4) The right to cross examine
witnesses;

(5) The right to produce oral and
documentary evidence;

(6) The right to require testimony
undei oath;

(7) The right to a copy of the transcript
of the hearings and all documentary
evidence introduced.

(d) The written decision of the
Commissioner shall be rendered within
30 working days after receipt of the
transcript. The decision of the
Commissioner may be appealed to the
Assistant Secretary-Indian Affairs as
provided under § 271.82.

12. § 271.82 is revised to read as
follows:

§ 271.82 Appeas from declsion oractIon
by Commlssioner.

(a) The applicant or the tribal
governing body (unless restricted by the
tribal resolution under § 271.18(c](2) or
subsequent resolutions) may appeal the
Commissioner's decision made under
§ 271.81 to the Assistant Secretary-
Indian Affairs. A notice of appeal must
be sent to the Assistant Secretary-
Indian Affairs within 30 days of receipt
of the Commissioner's decision. The
written decision of the Assistant
Secretary-ndian Affairs shall be
rendered within 30 working days
following the receipt of appeal.

(b] The decision by the Assistant
Secretary-Indian Affairs is final for the
Department. The tribal governing body
or the applicant is deemed to have
exhausted its administrative remedies
following rendering of the decision.

§ 271.83 [Reserved]

§ 271.84 [Reserved]
13. § 271.83 and 271.84 are deleted in

their entirety and reserved.

B. PART 272-GRANTS UNDER INDIAN
'SELF-DETERMINATION ACT

1. Byrevising paragraph (e) and
adding paragraph (t) of § 272.2 to read
as follows:

§ 272.2 [Amended]

(e) "Commissioner" means the
Commissioner of Indian Affairs, under
the direction and supervision of the
Assistant Secretary-Indian Affairs,
who Is responsible for the direction of
day-to-day operations of the Bureau of
Indian Affairs.

(t) "Assistant Secretary-Indian
Affais" means the Assistant
Secretary-Indian Affairs who
discharges the authority and
responsibility of the Secretary for the
activities pertaining to Indians and.
Indian affairs.

2. The introductory paragraph of
§ 272.51 is revised to read as follows:

§272.51 Hearings.
Hearings referred to in § 276.15(c](3)

of this chapter shall be conducted as
follows:

C. PART 273--EDUCATION
CONTRACTS UNDER JOHNSON-
O'MALLEY ACT

1. By revising paragraph (cJ and
adding paragraph (w) of § 273.2 to read
as follows:

§ 273.2 [Amended]

(c) "Commissioner" means the
Commissioner of Indian Affairs, under
the direction and supervision of the
Assistant Secretary-Indian Affairs,
who Is responsible for the direction of
day-to-day operations of the Bureau of
Indian Affairs.

(w) "Assistant Secretary-Indian
Affairs" means the Assistant
Secretary-indian Affairs who
discharges the authority and
responsibility of the Secretary for
activities pertaining to Indians and
Indian affairs.

D. PART 274-SCHOOL
CONSTRUCTION CONTRACTS OR
SERVICES FORTRIBALLY OPERATED
PREVIOUSLY PRIVATE SCHOOLS

1. By revising paragraph (e) and
adding paragraph (s) of § 274.3 to read
as follows:

§ 274.3 [Amended]
* * l * *
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(e) "Commissioner" means the
Commissioner of Indian Affairs, under
the direction and supervision of the
Assistant Secretary-ndian Affairs,
who is responsible for the direction of
the day-to-day operations of the Bureat
of Indian Affairs.
* * * * *

(s) "Assistant Secretary-Indian
Affairs" means the Assistant
Secretary-Indian Affairs who
discharges the authority and
responsibility of the Secretary for
activities pertaining to Indians and
Indian affairs.

E. PART 275-STAFFING
1. By revising paragraph (d) and

adding paragraph (1) of § 275.2 to read
as follows:

§ 275.2 [Amended]
* * * * *

(d) "Commissioner" means the
Commissioner of Indian Affairs, under
the direction and supervision 6f the
Assistant Secretary-Indian Affairs,,
who is responsible for the direction of
day-to-day operations ofthe Bureau of
Indian Affairs.

(1] "Assistant Secretary-Indian
Affairs" means the Assistant
Secretary-Indian Affairs who
discharges the authority and
responsibility of the Secretary for
activities pertaining to Indians and
Indian Affairs.

F. PART 276-UNIFORM
ADMINISTRATIVE REQUIREMENTS
FOR GRANTS

1. The second sentence of paragraph
(c)(3) of § 276.15 is revised to read as,
follows:

§ 276.15 Grant closeout
* * * ," *

(c} * * *
(3) * * *-The Bureau shall also

provide a hearing for the grantee befori
cancellation, as provided in § 272.51.

G. iART 277-SCHOOL
CONSTRUCTION CONTRACTS FOR'
PUBLIC SCHOOLS

1. By revising paragraph (c) and
adding paragraph (p) of § 277.3 vihich
was incorrectly cited as (e) in revision
number 4 of 43 FR 37432 to read as
follows:

§ 277.3 (Amended]
* * * , *

(c) "Commissioner" means the
Commissioner of Indian Affairs, under
the direction and-supervision of the ,

Assist.nt Secretary-Indian Affairs,
who is responsible for the direction of
day-to-day operations of the Bureau of
Indian Affairs, Department of the
Interior.

U * * * ,* *

(p) "Assistant Secretary-Indian
Affairs" means the Assistant
Secretary-Indian Affairs who
discharges the authority ajid
responsibility of the Secretary for
activities pertaining to Indians and
Indian affairs, -

Rick C. Lavis,
DeputyAssistant Secretary-Indian Affairs.
[FR Doc. 80-6371 Filed 2-28-80 8:45 amr
BILLING CODE 4310-02-M

DEPARTMENT OF THE TREASURY

Internal Reenue Service

26 CFR Part 1

(T.D. 7679]

Income Tax; Qualifying Distribution by
Private Foundation of Proceeds of
Sale of Contributed Property

AGENCY: Internal Revenue Service,
Treasury.
ACTION: Final regulations.

SUMMARY: This document provides final
regulations relating to qualifying 100
percent distribution by a private
foundation either of proceeds of the sale
of contributed property or of the
contributed property itself. The final
regulations liberalize existing rules with
respect to 100 percent distribution of
contributed property by allowing the
private foundation to take account of
reasonable expenses incurred in the sale
of contributed property, and by giving
the foundation the option to calculate
the fair market value of the property as
its value at the date of sale or
distribution if it is sold or distributed
within-3o days of receipt by the
foundation.
DATE: The amendments are effective on
March 31, 1980.
FOR FURTHER INFORMATION CONTACT:

. Eileen Murphy of the Legislation and
Regulations Division, Office of the Chief
Counsel, Inteinal Revenue Service, 1111
Constitution Avenue, NW., Washington,
D.C. 20224 (Attention: CC:LR:T] (202-
566-3297).
SUPPLEMENTARY INFORMATION:

Background
Issuance" of this regulation was not

preceded by'publication in the Federal

Register of a notice of proposed
rulemaking and request for comments,
These steps were dispensed with as
unnecessary because it Is believed that
this regulation, which liberalizes
existing requirements, is beneficial to all
interested parties.

Explanation of Provisions
'In order for section 170(b)(1)(A)(vil) of

the Internal Revenue Code of 1954
(relating to percentage limitations for a
charitable contribution deduction) to
apply to contributions to a private
"nonoperating" foundation, the
foundation must distribute 100 percent
of the contributions received by It. This
100 percent requirement Is satisfied If an
amount is distributed that is equal to the
fair market value of the contributed
property on the date of its contribution.
This regulation project amends
§ 1.170A-9(g)(2)(iv) to provide that:

a. The amount of this fair market
value is reduced by reasonable selling
expenses, if any, incurred by the private'
foundation in the sale of the contributed
property; and

b. At the choice of the private
foundation, if the contributed property Is
either sold or distributed within 30 days
of its receipt by the foundation, the
amount of this-fair market value is
either-

1. The gross amount received on the
sale of the property, less reasonable
selling expenses incurred, or -

2. An amount equal to the fair market
value of the property on the date of Its
distribution to a public charity, and not
the fair market value of the contributed.
property on the date of its contribution,

Drafting Information
The principal author of these

regulations is Eileen Murphy of the
Legislation and Regulations Division of
the Office of Chief Counsel, Internal
Revenue Service. However, personnel
from other offices of the Internal
Revenue Service and Treasury
Department participated in developing
the regulations, both on matters of
substance and style.

Adoption of Amendments to the
Regulations

Accordingly, 26 CFR Part I Is
amended by revising § 1.170A-9(g)(2)(lv)
to read as follows:

§ 1.170A-9 Definition of section
170(b)(1)(A) organization.

(g) Private nonoperatingfoundation
distributing amount equal to all
contributions received-* * *
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(2) Special rules. In applying
subparagraph (1) of this paragraph-

(iv) For purposes of satisfying the
requirements of section 170(b](1)(D)ii),
except as provided to the contrary in
this subdivision (iv], the fair market
value of contributed property,
determined on the date of contribution,
is required to be used for purposes of
determining whether an amount equal in
value to 100 percent of the contributions
received has been distributed. However,
reasonable selling expenses, if any,
incurred by the foundation in the sale of
the contributed property may be
deducted from the fair market value of
the contributed property on the date of
contribution, and distribution of the
balance of the fair market value will
satisfy the 100 percent distribution
requirement. If a private foundation
receives a contribution of property and,
within 30 days thereafter, either sells the
property or makes an in kind
distribution of the property to a public
charity, then at the choice of the private
foundation the gross amount received on
the sale (less reasonable selling
expenses incurred] or the fair market
value of the contributed property at the
date of its distribution to the public
charity, and not the fair market value of
the contributed property on the date of
contribution less reasonable selling
expenses, if any], is considered to be the
amount of the fair market value of the
contributed property for purposes of the
requirements of section 170(b](1)(D](ii].

This Treasury decision liberalizes
existing rules with respect to
distributions of contributed property
received by private foundations and is
considered to be beneficial to all
interested parties. For these reasons, it
is found unnecdssary to issue this
Treasury decision with notice and
public proceduie under subsection (b) of
section 553 of Title 5 of the United
States Code.

This Treasury decision is issued under
- the authority contained in section 7805

of the Internal Revenue Code of 1954
(68A Stat. 917, 2& U.S.C. 7805).
Jerome-Kurtz,

Commissioner of InternalRevenue.

Approved: February 14,1980.

Donald C. Lubick,
Assistant Secretary of the Treasury.
IFR Doc. 80-6372 Fled 2-28-80: 8:45 am]

BILWNG CODE 4830-01-M

26 CFR Part 1

[T.D. 7680]

Income Tax; Qualified Stock Options
Granted After May 20,1976

AGENCY. Internal Revenue Service,
Treasury.
ACTION: Final regulations.

SUMMARY. This document provides final
regulations relating to transitional rules
for qualified stock options granted after
May 20,1976 and certain options
exercised after May 20.1981. Changes to
the applicable tax law were made by the
Tax Reform At of 1976. The regulations
would provide the public with the
guidance needed to comply with that
"Act and would affect grantors and
grantees of stock options.
EFFECTIVE DATE: These regulations will
be effective for taxable years ending
after December 31, 1975.
FOR FURTHER INFORMATION CONTACT:
Annie R. Alexander of the Legislation
and Regulations Division, Office of the
Chief Counsel, Internal Revenue
Service, 1111 Constitution Avenue. NW.,
Washington, D.C. 20224, Attention:
CC:LP:T, 202-566-3287, not a toll-free
call.
SUPPLEMENTARY INFORMATION:

Background
On December 18,1978, the Federal

Register published proposed
amendments to the Income Tax
Regulations (26 CFR Part 1) under
sections 422 and 424 of the Internal
Revenue Code of 1954 (43 FR 58830). The
amendments were proposed to conform
the regulations to section 603 in the Tax
Reform Act of 1976 (90 Stat. 1574). There
was no request for a public hearing and
accordingly none was held. One
comment was received but that
comment did not result in any changes
to the proposed regulations because it
was felt that the regulations do not
require additional clarification, or the
change would make the regulations
inconsistent with the statute. After
consideration of the comment regarding
the proposed amendments, those
amendments are adopted without
change by this Treasury decision. The
preamble to the notice of proposed
rulemaking summarizes and explains
the proposed amendments.

Drafting Information
The principal author of this regulation

is Annie R. Alexander of the Legislation
and Regulations Division of the Office of
Chief Counsel, Internal Revenue
Service. However, personnel from other
offices of the Internal Revenue Service

and Treasury Department participated
in developing the regulation, both on
matters of substance and style.

Adoption of Amendments to the
Regulations

Accordingly, 25 CFR Part I is
amended by adopting without change
the regulations proposed in the notice of
proposed rulemaking published in the
Federal Register on December 18, 1979
(43 FR 58830).

This Treasury decision is issued under
the authority contained in section 7805
of the Internal Revenue Code of 1954
(68A Stat. 917; 26 U.S.C. 7805).
Jerome Kurtz,
Commissioner of nterna Revenue.

Approved. February 20.1980.
Donald C. Lubck.
Assistant Secretary of the Treasury.

§ 1.422 [Deleted]
Paragraph 1. Section 1.422 is deleted.
Par. 2. Section 1.422-2 is amended by

revising the first sentence of paragraph
(a)(1)(i) of § 1.422-2 and by inserting
three new sentences inmediately after
that sentence, and by adding a new
paragraph (i) to § 1.422-2. The revised
and added provisions read as follows:

§ 1.422-2 Qualified stock options defined.
(a) Qualified stock ordion defmed.

(1)(i) The term "qualified stock option"
means an option that meets the
requirements of section 422(b) and this
section. Generally, section 422(b)
requires a qualified stock option to be
granted to an individual after December
31,1963, and beforeMay 21,1976.
However, a qualified stock option may
be granted after May 23, 1976, if it meets
the requirements of section 422(c)(7).
See paragraph (i] of this section for rules
relating to options granted afterMay 20,
1976.*

(i) Certain options granted after lay
20, 1976-(1) In generait An option
granted to an individual after May 20,
1970 is not a qualified stock option
unless the option meets the
requirements of section 422(c](7) and
this paragraph. Generally, an option
,meets the requirements of section
422(c)(7) if it eitheris granted under a
written plan adopted bafore May 21,
1976, or is substituted for a qualified
stock option described in paragraph
(i)(3) of this section. An option meeting
the requirements of section 422(c](7] and
this paragraph thatis exercised after
May 20. 1981, will be treated under
§ 1.83-7(a) as if it were a nonqualified
stock option without a readily
ascertainable fair market value at the
time of its grant.

13453



13454 Federal Register / Vol. 45, No. 42 / Friday, February 29, 1980 / Rules and Regulations

(2) Options granted under a written
plan adopted before May 21, 1976. (i) An
option granted after May 20, 1976, is a
qualified stock option if it otherwise
meets the requirenment" of section 422(b)
and this section and if the option is
granted under a written plan that was
adopted before May 21,1976. A plan will
'be treated as having been adopted.as of
the date all actions needed for adoption
have been completed. Ordinarily, a plan
is adopted when approved by the board
of directors of the granting corporation.
However, if the board's action is subject
to a condition or the happening of a ,
particular event, the plan is adopted on
the date the condition is met or the
event occurs unless the board's
resolution fixes the date of approval as
the date bf the board's action. For
purposes of determining the date of the
adoption of a plan, the date of the
approval of the plan by the shareholders
of the granting corporation is
disregarded. Thus, it is immaterial
whether the shareholders approved the
plan before, on, or after May 21,1976,
although the plan must satisfy the
requirements-of paragraph (b) of this
section, which requires that the
shareholders approve the plan within-12
months before or after its adoptionby
the board. The authorization of specific
grants of options to specific individuals
under the plan is not required in order
for options granted under the plan to be
qualified stock options.

(ii) A corporation that merely changes
its identity or place of incorporation
may continue to grant qualified stock
options under a written plan adopted -
before May 21, 1976, to the extent
permissible had the change not
occurred. In all other reorganizations a
written option plan will be treated as
being adopted after May 20,1976, unless
the corporation that adopted the plan
before May 21, 1976, survives the
reorganization. Of course, the surviving
corporation may continue to grant
options under the plan only to the extent
it would have been able to do so had the
reorganization not occurred.

(3) Substituted stock options. An
option granted after May 20, 1976, is a
qualified stock option if the option is an
option that has been substituted, in a
transaction to which section 425(a)
applies (relating to certain corporate
reorganizations, liquidations, etc.),.for a
qualified stock option granted before
May 21, 1976 (or any option that is a
qualified stock option under the .
requirements section 422 (c)(7)(A) or (B)
and paragraph (i)(2) or (3) of this
section).

(4) Modifications to option pians. An
option plan adopted before May 21,

1976, may be modified after May 20,
1976, and options granted under such a
plan, as modified, will be considered
options granted under a plan adopted
before May 21, 1976, unless the .,....
modification is consideredthe adoption.
of anew plan. See paragraph (b) of this'
section for rules relating to .
modifications that will be considered
the adoption of a new plan. If a plan is -
modified after May 20,1976, such that
the modification is considered under
paragraph (b) of this section to be the
adoption of a new plan any option
granted as a'result of such modification

- will not be a qualified stock option. An
option will be considered to have been
granted as a result of such modification
if it could not have been granted but for
such modification of the plan, For
example, if the modification changes the
terms of the options to be granted in
such a way that the modification is.
considered the adoption of a new plan,
then no option granted with such terms
is a qualified stock option since it could
not have been granted but for the
modification. If a plan is modified to
increase the number of shares that can
be transferred upon exercise of the
options granted undei the plan, any
option granted after the modification
will be a qualified stock option only if
the option could have been grhnted
without the modification to the plan. For
example, if the number of shares
authorized under a plan is increased
from 4,000 shares to 10,000 shares at a
-time when options have already been
granted under the plan to purchase 3,000
of the previously authorized shares, an
option granted after the modification
will be a qualified stock option if it is
not an option to purchase any of the
additional 6,000 shares authorized by
the modification. In determining for this
purpose which shares are subject to a
particular option, the first option granted'
after the modification will be considered
an option to buy originally authorized
shares to the e'xtent there are any such
shires not subject to a previously
granted option. If options to buy
originally authoriz6d shares and options
to buy additional shares are granted, the
granting corporation may designate
which options are options to buy
originally authorized shares to the
extent there are originally authorized
shares not subject to a previously
granted option. In the previous example,
'absent such a designation, if ten options
were granted on different days after the
plan modification, each option for the
purchase of 700 shares, the first option
would be a qualified stock option since
1,000 6riginally authorized shares are
not subject to any previously granted

option. The second option would not be
a qualified stock option because it
includes an option to buy 400 shares
that were not-originally authorized and
therefore could not have been granted
without the modification. If the order in
which the ten options were granted
could not be determined and no such
designation were made under this
paragraph, none of the options would be
a qualified stock option. If the
modification enlarges the class of
employees eligible to receive options,
any option granted to a newly eligible
employee would not be a qualified stock
option.

(5) Exercise of certain options after
May20, 1981. If a qualified stock option
granted after May 20,1976, is exercised
after May 20, 1981, the option will be
treated as if it were a nonqualified stock
option that did not have a readily
ascertainable fair market value at the
time, it was granted. Thus, If such a
qualified stock option is exercised after
May 20, 1981, section 421(a) will not
apply to the transfer of stock pursuant to
the exercise of the option, and such
transfer will be taxed under section 83.
See § 1.83-7(a) for rules relating to the
treatment of nonqualified stock options
under section 83.

§ 1.424 [Deleted]

Par. 3. Section 1.424 is deleted.
Par. 4. Section 1.424-2 is amended by

adding a new paragraph (d)(5) to read as
follows:

§ 1.424-2 Restricted stock options.
*r * * * *

(d) Certain options granted after
December 31, 1963.* * *

(5) An option granted after December
31, 1963, that is treated as a restricted
stock option under section 424(c)(3) and
this paragraph must be exercised before
May 21, 1981, in order for section 421(a)
to apply to the transfer of stock pursuant
to such exercise. If such an option Is
exercised after May 20,1981, section
421(a) will not apply to the transfer of
stock pursuant to such exercise, and
section 83 will apply to such transfer as
if the option were a nonqualified stock
option without a readily ascertainable
fair market value at the time of its grant.
See § 1.83-7(a) for rules relating to the
treatment of nonqualified stock options
under section 83.
[FR Doc. 80-6373 Filed 2-20-M. 8:45 aml

BILLING CODE 4830-01-M
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31 CFR Part 1

Disclosure of Records; Exempt
System

AGENCY: Internal Revenue Service,
Department of the Treasury.
ACTION: Final rule.

SUMMARY: The Internal Revenue Service
system of records entitled "File of
Persons Making Threats of Force or
Forcible Assaults" (26.005) is deleted
from the exempt system listing in 31
CFR 1.36. This system has been
eliminated since it is being incorporated
into an existing automated system for
increased efficiency. (See 44 FR 52913,
September 11, 1979.]
EFFECTIVE DATE: February 29, 1980.
FOR FURTHER INFORMATION CONTACT'
Mr. William E. Mulroy, Director, Internal
Security Division, Office of Assistant
Commissioner (Inspection), Internal
Revenue-Service, Washington, DC 20224
(202) 566-4564.
SUPPLEMENTARY INFORMATION: The

comment period expired on October 11,
1979. No comments were received. In
addition, approval has been obtained
from the Office of Management and
Budget. Accordingly, the rule is effective
February 29, 1980.

Dated. February 20,1980.
W. J. McDonald,
Assistant Secretary (A dministration).

§ 1.36. [Amended]

31 CFR 1.36 Internal Revenue Service,
Notice of Exempt System is amended by
deleting from paragraph (b) the system
entitled, "File of Persons Making
Threats of Force or Forcible Assaults"
(26.005). This system appears between
Collateral Files (26.002) and Form 2209.
Courtesy Investigations (26.006).
[FR 1oc. 80-n Fed Z-28-80 845 am]
BILLING CODE 4830-01-1

'ENVIRONMENTAL PROTECTION

AGENCY

40 CFR Part 52

[FRL 1418-8]

Florida: Variance for Particulates, SO2,
Visible Emissions and Excess
Emissions for Florida Power & Light
Generating Plants

AGENCY: Environmental Protection
Agency.
ACTION: Final rule.

SUMMARY: On August 31, 1979, the State
of Florida submitted to EPA, as a SIP
revision, a temporary variance from July

25, 1979 until July 25,1981, which had
been adopted by the Environmental
Regulation Commission. This variance
allows the Florida Power and Light
Conipany (FP&L) to continue certain
operations during the current low-sulfur
oil shortage. On December 4, 1979, EPA
proposed to approve the submitted
variance, with certain exceptions, which
relaxes the requirements specific FP&L
generating units must meet with regard
to emissions of particulates, sulfur
dioxide, visible emissions and excess
emissions. EPA is today approving the
submitted variance except for certain
provisions as discussed below.
DATES: This action is effective February
29, 1980.
ADDRESSES. Copies of the materials
submitted by Florida and the comments
received in response to the proposal
notice of December 4,1979 (44 FR
69683), may.be examined during normal
business hours at the following
locations:
Public Information Reference Unit. Library

Systems Branch. Environmental Protection
Branch. 401 M Street. SW, Washington.
D.C. 20460.

Library, Environmental Protection Agency,
Region IV, 345 Courtland Street. NJ.,
Atlanta, Georgia 3030

FOR FURTHER INFORMATION CONTACT.
Archie Lee, EPA, Region IV, Air
Programs Branch, 345 Courtland Street,
NE, Atlanta, Georgia 30308, 404/881-
3286, FTS 257-3286.
SUPPLEMENTARY INFORMATION:

Background
In early 1979, the Florida Power and

Light (FP&L) Company was unable to
obtain a sufficient supply of low-sulfur
fuel oil due in part to the decreased
availability of crude and the
disappearance of "spot market" low-
sulfur oil supplies. Consequently, FP&L
petitioned and received emergency relief
under Section 110(f) of the Clean Air Act
(CAA]. The relief granted under Section
110(1) is limited in time and therefore the
need for a longer period of relief has
arisen. On August 28,1979, the Florida
Department of Environmental
Regulation issued a variance which
relaxes the current particulate limits of
0.1 lbs per MM BTU and 20% opacity.
Under the variance Cape Canaveral 1 &
2, Fort Myers I & 2, Manatee 1 & 2, and
Sanford 3,4, and 5 may emit 0.3 lbs. per
MM BTU, and Port Everglades 1, 2,3,
and 4, Riviera 3 & 4, and Turkey Point 1
& 2 may emit 0.4 lbs. per MM BTU.
Opacity limits for all units are relaxed to
40%. Additionally, the variance
stipulates that if fuel oil with asphaltene
content of less than or equal to 9% by
weight is burned, the following limits

may be applied by the State to all units:
(1) 0.3 lbs per MM BTU, or (2) 0.2 lbs. per
MM BTU (for units with low excess air
burners). In the proposal notice, EPA
incorrectly stated that the above limits
would apply when burning oil with
asphaltene content of 9% or less by
weight. The variance states that the
limits may be applied as written above.
Although not identified in the Federal
Register proposal notice of December 4,
1979, this variance is a temporary SIP
revision which will be in effect for two
years from the date of the FP&L
variance partition, July 25, 1981.

Excess emissions are allowed during
periods of malfunction and startup/
shutdown operations. During boiler
cleaning and load changes, emission
limits of 0.6 lbs. particulate per MM BTU
and 60% opacity apply. (These periods
are not to exceed 3 hours in any 24-hour
period.) Opacity greater than 60% is
allowed for not more than four 6-minute
periods during the 3-hour period,
providing the unit has installed and
operating, or has committed to install
and operate, continuous opacity
monitors.

The sulfur dioxide limitations for
Manatee Units 1 & 2 are relaxed from 1.1
lb. per MM BTU to 2.75 lbs. per MM
BTU. Control strategy demonstrations
purporting to show compliance with the
National Ambient Air Quality Standards
and PSD increments for total suspended
particulates and sulfur dioxide are
included with the State submittal.

EPA has reviewed the materials
submitted by the State of Florida and
the comments in response to the
proposal notice and is approving the
revision except for the following areas:

The TSP limits for the Turkey Point and
Port Everglades plants would allow FP&L to
bun higher sulfur fuel thereby violating the
sulfur dioxide Class I increments in the
Everglades National Park. (The alternate
Class I PSD increments for sulfur dioxide
were used in the control strategy to
accommodate emissions from the Turkey
Point and Port Everglades plants.)

EPA received comments from four
commenters on the proposal notice.
Three of the commenters supported
EPA's position to disapprove the
variance as it applied to the Turkey
Point and Port Everglades plants. The
fourth commenter (a law firm submitting
comments in behalf of their client FP&L)
urged EPA to reconsider its proposed
action and approve the SIP revision as
submitted. The comments of that firm
are stated as those of FP&L and are as
follows:

FP&L stated that low sulfur oil has
become more scarce and there is little
prospect of sufficient long-term supply
becoming available. Next, FP&L does
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not contest modelling results showing
that the variance would allow the Class
I PSD increments for sulfur dioxide to be
exceeded in the Everglades National "

,Park area. However, FP&L contends that
under Section1651d) of the Clean Air
Act and 40 CFR 52.21(q), EPA may (and o
should) grant the alternative' Class I
increments if the Federal Land Manager
certifies essentially that air quality
related values in the Everglades would
not be affected. FP&L asserts that
Section 165(d) potentially applies
because a fuel switch [to a higher sulfur
content oil) is a "modification" eyen
though it is exempt from being a "major
modification" under EPA regulations.

"FP&L argues that since Alabama Power
v. Castle, - F. 2d -, (D.C. Cir., No.
78-1006, dec. December 14, 1979] held
that the PSD baseline should be set from
the date of the first PSD permit
application in the area, EPA should wait
until Florida establishes the areas for
setting baselines.

This is because FP&L contdnds-that
the Port Everglades andTurkey Point -
plants are not within the "area of "
significant impact" from a nearby source
for which a PSD application has N
previously been filed. Finally, FP&L
asserts that predictive modelling is
imperfect and there is not a perfect
correlation between increased sulfur
dioxide emissions and increased
particulate emissions from use of a
higher sulfur content oil. Therefore,
FP&L urges EPA t6 require additional
monitoring of ambient air sulfur dioxide
levels in the Everglades instead of
disapproving the variance for the Port
Everglades and Turkey Point plants.

Concerning the insufficient supply of
low sulfur oil, FP&L has never asserted
that there is an insufficient present-
supply of such oil for the Port
Everglades and Turkey Point plants and
all other plants in its system if the-
variance is disapproved for only the two
named plants. Second, it is EPA's
position that the alternative Class I
increments is only available for a
proposed major emitting facility. See
Clean Air Act Sec. 165(d)(2)(c). Since
both the Port Everglades and Turkey
Point plant are already in existence and
the only change contemplated is a
switch in the sulfur content of fuel used,
they are not "proposed" facilities.
Additionally, thefi iel switch is neither a
"modification" nor a,"major
modification". This is because the only
arguable manner in which it could
qualify.as a "modification" is as a
"change in the method of operation".
See Clean Air Act Sec. 111(a)(4). _
However, since FP&L has asserted that
prior to 1975, both plants were capable

of accommodating this change in the
sulfur cbntent of fuel used, that change
is not a "change in the method of
operation" for PSD purposes. See 40.
CFR 52.21[b)2)(ii)[d)(1978)." ,

ThirdFP&L argues that in light of
Alabama Power, EPA should wait until
Florida establishes the "area" for setting

- baselines, since the two FP&L plants are
not within the "area of significant '
impact" of anearby source which has
already filed for (and received) its PSD
permit The Alabama Power case did
not mention this "area of significant
impact" test for setting the baseline.
Since such a test is-not mandated by.
that case and is not -in present EPA
regulations or guidance, this argument is
rejected.

The final assertion of this commenter
is that EPA should obtain more sulfur
dioxide ambient air monitoring data for
this area before deciding whether to
disapprove the variance'for the two
named FP&L plants. This is because of
imperfect predictive modelling and
imperfect correlation of sulfur dioxide
and particulate emissions from use of a
higher sulfur content fuel. Since FP&L
has no objection to the quality of '
predictive modelling for those plants
where the results are favorable to FP&L,
EPA sees no reason for FP&L's concern
on the same modelling which produced
unfavorable results (Port Everglades and
Turkey'Point]. Second, if there were an
insufficient correlation (inFP&L's view)
between sulfur dioxide and particulate
emissions from higher sulfur oil, there
would be no reason for the company to
request a variance from the particulate
emission standard in order to allow the
company to use higher sulfur oil.
Therefore, this argument is also rejected.

EPA has determined that since this
SIP revision does not involve the
permitting of a major new source or
majdr modification, the alternative
Clas' I increments cannot be used.
Therefore the air -quality imtpact of the
SIP revision must not violate the
standard Class I increments. Since the
limits on allowable sulfur dioxide
emissions for the Turkey Point and Port
Everglades plants would not be violated
even by the higher sulfur oil projected in
the variance; it is evident that the
current SO2 emission limits applicable to
these plants are not adequate to protect
the Class I increments. Therefore, the
State must initiate action to revise the
SO emission limits for these two plants
to protect the Class Iincrements and
submit the new limits as a SIP reyisions.

EPA is approving the Florida revision
except for the portions affected by the
deficiencies-just described- the latter-
portions are disapproved.

(Section 110 of the Clean Air Act (42 U.S.C.
7410)).

Dq.ted: February 25, 1980.
Douglas M. Castle,
Administrator.

Part 52 of Chapter 1, Title 40, Code of
Federal Regulations, is amended as
follows. -

Subpart K-Florida

1. In § 52.520, paragraph (c) Is
amended by adding subparagraph [19)
as follows:

§ 52.520 Identification of plan.

1c) The plan revisions listed below
were submitted on the dates specified.

"(19 August 31, 1979, submittal of
variance granted to FP&L forincreased
emissions of particulates, sulfur dioxide
and visible emissions. This variance is
in effect from July 25, 1979, to July 25,
1981. The TSP variance for Turkey Point
and Port Everglades are disapproved
while remaining portions are approved,
IFR Doc. 80-6382 Filed Z-28-0 &45 am]

BILLING CODE 6560-01-L

DEPARTMENT OF THE INTERIOR

Office of the Secretary

43 CFR Part 3

Archaeological Resources

For a document referencing the use of
43 CFR Part 3, see FR Doc. 80-6554
published by the Office of
Environmental Quality, Department of
Agriculture in the Rules section of this
issue. Refer to the Contents for the
correct page number.
BILLING CODE 4310-03-M

FEDERAL EMERGENCY

MANAGEMENT AGENCY

Federal Insurance Administration

44 CFR Part 55

Statewide "FAIR Plans"

AGENCY: Federal Insurance
Administration, Federal Emergency
Management Agency (FEMA).
ACTION: Final rule.

SUMMARY: The purpose of this
.amendment is to revise the Regulations
concerning operation of Statewide FAIR

- Plans under the Urban Property
Protection and Reinsurance Act of 1960.
On November 16,1979, the Federal
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Insurance Administrator, FEMA.
published its interim regulation to effect
the amendment and, while this
regulation has been fully effective since
November 6,1979, FEMA did offer an
opportunity for public comment on the
regulation by December 6,1979. This
date has now passed and the regulation
should be given final effect immediately.
FAIR Plans provide essential property
insurance to residents and small
businesses in areas in which such
insurance is not available in the
voluntary market.
DATE: Effective date February 29,1980.
ADDRESS: Federal Insurance
Administration, Washington, D.C. 20410.
FOR FURTHER INFORMATION CONTACT F.
V. Reilly, Federal Insurance
Administration, Room 4126, 451-7th
Street, SW., Washington, D.C. 20410,
Telephone Numben 202/755-6580.
SUPPLEMENTARY INFORMATION: The only
comments received were from an
insurance industry organization, in
respect to which the comments were
duly considered and, in some cases,
adopted. For example, the comments
included recommendations which, wiih
little modification, were incorporated
into the final rule, as follows: That an
appropriate period of tax delinquency
rather than non-payment alone should
be sufficient evidence of owner neglect
to justify a FAIR Plan decision not to
insure the property;, that cancellation of
coverage be permitted on five days
notice in case of owner or occupant
incendiarism, material
misrepresentation or non-payment of
premium, or when 65% of the rental units
become unoccupied, or when
salvageable items have been or are
being removed from the insured building
without reasonable explanation for the
removal; or where reliable information
that an arson-for-profit attempt will be
made in respect to the insured building,
or where the insured or loss payee has
been convicted of arson or of a crime
involving a purpose to defraud an
insurer. The insured cancelled on five-
day notice will be given the reason for
the cancellation and an opportunity to
refute the information and gain
reinstatement

In.addition, several editorial
suggestions were adopted in the final
rule and other recommendations were
rejected either because it was felt that
the interim rule already addressed the
substance adequately or because the
recommendation was too subjective in
nature to produce an objective, equally
fair standard. Review of the interim rule
and the comments also suggested that
the final rule include language defining
the kind of public members who should

be included in the composition of the
FAIR Plan governing or advisory boards
or committees and appropriate language
has accordingly been added to the final
rule. "

In view of the fact that due
consideration has been given to all of
the comments received resulting in the
incorporation in the final rule of much of
the suggested revisions, no useful
purpose is served by delaying the
effective date of this revision. Hence,
the amendments are effective
immediately.

Accordingly, the interim amendments
to Part 55 of Title 44 published at44 FR
64082, November 6,1979, hereby become
the final Part 55, as amended hereby, of
Title 44 of the Code of Federal
Regulations but with the following
changes:

1. Section 55.2(e) is amended by the
addition, at the end thereof, of the
following-

§ 55.2 Composition and supervision of
FAIR Plan.

(e) * • These public members shall
include neighborhood civic groups or
associations, consumer groups or
associations, city, county or other
government planners, or other
individuals or organizations who have
interest in improving local conditions.
The solicitation of these public members
to represent the consumer and other
community interests shall be conducted
by persons or organizations independent
of insurance industry affiliation.
• * • •

§ 55.7 [Amended]
2. Section 55.7(c](4 is revised as

follows:

(c)
(4) Buildings in respect to which any

two or more of the following conditions
exists: -

(i) "Failure to pay real estate taxes on
the property after the taxes have been
delinquent for one (1) year or more (real
estate taxes shall not be deemed to be
delinquent for this purpose even if they
are due and constitute a lien. so long as
a grace period remains under local law
during which such taxes may be paid
without penalty), or

(ii) Failure, within the insured's
control, to furnish heat, water, or public
lighting for 30 consecutive days or more,
or

(iii) Failure within a reasonable time
to correct conditions.dangerous to life,
health or safety.

§ 55.7 [Amended]
3. New § 55.7(c)(6] is added, as

follows:

(c)
(6] Rejection of a risk in respect to

which one or more of the conditions set
forth in § 55.9(a)(1) (i) through (ix)
currently exists. The FAIR Plan will
upon notice that conditions at the
building(s) have changed, consider the
acceptance of a new application for
coverage.

4. Section 55.9(a) is revised to read as
follows:

§ 55.9 Notice of cancellation or
nonrenewal.

(a)(1) Each Plan shall require its
participating insurers to give, and each
such insurer shall give, property owners
no less than 30 days prior written notice
of any cancellation or nonrenewal of
coverage initiated by the insurer with
respect to any eligible risk, whether or
not such risk is then insured under the
Plan. in order to allow the affected
property owner sufficient time to apply
for an inspection and to obtain coverage
under the Plan if necessary, except that
a shorter notice of not less than 5 days
may be used if one of the following
conditions exists in which event a policy
may be cancelled subject to the policy
conditions imposed by the state
insurance authority:

(I) Owner or occupant incendiarism;
(i At least 65% of the rental units in

the building are unoccupied, and the
insured has not obtained prior approval
from the FAIR Plan of a rehabilitation
plan which necessitates a high degree of
unoccupancy;

(Iii) Fire damage exists andthe
insured has stated or such time has
elapsed as clearly indicates that the
damage will not be repaired;

(iv) Following a fire, permanent
repairs following satisfactory
adjustment of loss have not commenced
within 60 days;

(v) Property has been abandoned or
there has been removal of undamaged
salvageable items from the building and
the insured can give no reasonable
explanation for such removal;

(vi) Utilities such as electric, gas, or
water services have been disconnected
and the insured has failed to pay his
account for such services within 120
days, or real estate taxes have not been
paid for a two year period after the
taxes have become delinquent (real
estate taxes shall not be deemed to be
delinquent for this purpose even if they
are due and constitute a lien, so long as
a grace period remains under local law
during which such taxes may be paid
without penalty);

13457
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(vii) Where reliable information that
good cause exists to believe that the ',
building will be burned for the purpose
of collecting the insurance on the
property;

(viii) Conviction or'unresolved
indictment of a named insured or loss
payee or any other person having a
financial interest in the property of the.
crime of arson or a crime involving a
purpose to defraud an insurance
company; o

(ix) Where the building has been
subject to more than two (2) fires, each
loss amounting to at least $500 or one
percent of the insurance in force,
whichever is greater, in any 12-month
priod; or more than three (3) such fires
in any 24-month period, provided that
the cause of such'fires is due to
conditions which are the responsibility
of the owner-named insured;

(x) Material misrepresentation;
(xi) Non-payment'of premilum.
(2) Any cancellation upon less than

thirty days notice arising out of any of
the conditions lisfed in paragraph (a)(1)
of this section shall follow a procedure
which includes as a minimum, the
following: I

(I) The designation of a responsible
official by the state insurance authority-
to serve as the point of contact with the
FAIR Plan.

(ii) The notification either in writing or
by phone to the official by the FAIR Plan
of any such cancellation. The state
insurance authority shall maintain a
record of all such cancellations.

(iii) The notification to the insured by
the FAIR Plan of the cancellation, giving
the reasons for the action and setting
forth the insured's prerogative to appeal
to the s'tate insurance authority for
review of the cancellations. The -

cancellation shall stand unless the state
insurance authorityrules otherwise.
' ,* * * &

Dated:February 26,1980.
Gloria M. Jimenez,
Federal Insurance Administrator.
[FR Doc. 80-392 Filed 2-28-80; 845 am]
BILLING CODE 6718-01-M

44 CFR Part 64
[Docket No. FEMA 5782]

'List of Communities Eligible for the
Sale of Insurance Under the National

.-Flood Insurance Program

AGENCY: Federal Insurance
.Administration, FEMA.
ACTION: Final rle.'

SUMMARY: This rule lists communities
participating in the National Flood
Insurance Program (NFIP). These
communities have applied to the
program and have agreed to enact
certain flood plain management
measures. The communities'
participation in the program authorizes
the sale of flood insurance to owners of
property located in the communities
listed.
EFFECTIVE DATE: The date listed in-the
fifth column of the table.
ADDRESSES: Flood insurance policies for
property located in the communities
listed can be obtained from any licensed
property insurance agent or broker
serving the eligible community, or from
the National Flood Insurance Program

- (NFIP) at: P.O. Box 34294, Bethesda,
Maryland 20034, Phone: (800) 638-6620.
FOR FURTHER INFORMATION CONTACT:
Mr. Richard Krimm, National Flood
Insurance Program (202) 755-5581 or Toll

Free Line 800-424-8872, Room 5270, 451
Seventh Street, SW., Washington, DC
20410.
SUPPLEMENTrARY INFORMATION: The
National Flood Insurance Program
(NFIP), enables property owners to
purchase flood insurance at rates made
reasonable through a Federal subsidy. In
return, communities agree to adopt and
administer local flood plain
management measures aimed at
protecting lives and new construction
from future flooding. Since the
communities on the attached list have
recently entered the NFIP, subsidized
flood insurance is now available for
property in the community.

In addition, the Federal Insurance
Administrator has identified the special
flood hazard areas in some of these

•communities by publishing a Flood
Hazard Boundary Map. The date of the
flood map, if one has been published, Is
indicated in the sixth column of the
table. In the communities listed where a
flood map has been published, Section
102 of the Flood Disaster Protection Act
of 1973, as amended, requires the
purchase of flood insurance as a
condition of Federal or federally related
financial assistance for acquisition or
construction of buildings in the special
flood hazard area shown on the map.

The Federal Insurance Administrator
finds that delayed effective dates would
be contrary to the public interest. The
Administrator also finds that notice and
public procedure under 5 U.S.C. 553(b)
are impracticable and unnecessary.

In each entry, a complete chronology
of effective dates appears for each listed
community. The entry reads as follows:

Section 64.6 is amended by adding in
alphabetical sequence new entries to the
table.

§ 64.6 List of eligible communities. "

Effective dates of
authodzatlon/ Special flood

State County Location Community No. cancellation of salo Ward area
of flood Insurance Identified

In community

NowYork.................Wa.......................... Butler. town o!36.. . ........ 361445 ......... _' Feb. 1, 1980 emergency Nov. 29, 1974.
Do ......... ;. ........ d ...... -..... Savannah, town of .... , 361229A- -... -do-. . ..... Doc- 20, 1974 and Juno

25 1970.
Pennsylvania ............ .. Potter.... Clara, township of ............. 421974A--- Feb. 21980, emergency Oct, 18,1974 and May

14,1978,
New York ................ Steuben ......................... Jasper, town of ...... 361212A -..... Feb. 3, 1980. emergency Nov. 1. 1974 and July 2

1970.
oo n..................... , mFulton__.... ......... ....... Stratforda town as1f --.......... 61 ....... do._ . - Nov. 15. 1974.North Carolina:.*..*----.----.. Swain--- Unincorporated areas...-- -- 370227.-..- -..do. - -... Janm 19, 1079.

Pennsylvania..... ............. Lyoming. Bastress. township of 422472 - ..... do.......... Feb. 7, 1975.
North Dakota-. ----. ------- ......... Bingham, township of380640--New-.... Feb. 8. 1980, emergencyTexas ... a...................F....FrBend-.. Needvile, town of ........... . ..... 480820-. ..... 8. .98. mrgnc

Utah ............................ . ... Cache_.. ............. .... Unincorporated areas . .... _.. 490012...... Feb. 12 1980.
omergency.

Pormsylvania .... . .. Wyoming._ _ - _ Overfield, township of ..... 422568 -.... Feb. 13. 1980. Dec. 27. 1974.
emergency.California ..-.-..-..... . Napsa..-..-----.. . . Unincorporated areas. .......... 060250A .----- Jan. 29,.1971. Fob. 1, 1980,

emergency. Feb. 1.
1980, regular. Fob. 1.
1980. suspended. Feb.
11, 1980. reinstated.

Arkansas..................... Los Angeles Lockesburg, city of........... 050339.... Feb. 15, 1980. _ Apr. 18. 1975.
emergency.California .. .............. . Snv.... .. Lancaster, city-of-. . . . 060672A- -. . ...do-......- Sept. 11, 1919,
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Etlec"edaft of
,orspeciaod

Stale County Location Comnvity No. cancelion of se hazard are
of food inaxancg iduni5ed

in cornity

Idaho Latah Kemddck.city o 160066- Feb. 1.1960. OctL 18.1974.

lllnois ,Du Page ,Daimn city _ 170750A............... doNoe. 29.1974.-
Do ..... Rock Island Molin. Cty of . 17059... ... , May 3.1974 and Sept.

24. 197.
Do .... Peoria Peona. city o 170sm do May 24.197, tar Oc.

10,1975-
Indiana Porter,, Chesterton. town of I__ __ -do201B . d Feb. 1.1974

Do Vanderlxzgh Uincorporated ar... 1,02ASSA . Feb. 1.1960.
Kansas Pottawatorne, St. Mmc t.cly of 2002758.....i Dec- 7.1973 and Jne

18 .1976.
Minota Wright Clearwater. city 2705368. ug. 23.1974-
MsiiCoahoa Uncorporated a., 21003M do Oct21.1977.
Montana- Custer MiLe C. city d 3=000143 - JamdoJan. 23.1974 and Oct.

17.1975.
New Jersey Essex Cedar Grov IW oL .... 3401806 - . do Nov. 6.1976.
Noth Caroina Buncormbe Woodin, town of . .... .370300 - o July 25.1975 and Oct

17.1975.-
Ohio Ashtab'a Ashtabula city of 3 011B - do Dec. 2.S1973.

Do ... do. . . Genma. city 3000138 - do Nov. 23.1974 ardJu
30.197S.

Do Lake Kian city ol ________ l0616A.....-.......--- do Aug. S. 1975.
Massachusetta Essex Lynniek town of 2500899 do Sept 6. 1974 and SepL

3.197.
Do______________....... Natck town of 250278 - -.._do July 26 1974 and Apr. 9.

1976.
Do Norfolk No.... d town of 2502458 .do Aug. 16.1974 and June

21.1977.
Do Hampden s ingwcity of 250150- ca Jly2 .1974.

Michigan , Alegan.. Douglas. viage of 260549A.-........ ...- ., ,Sept. 26,1975.
Do Oaland , FaVmngl Hs city ol_ 2001729 - ..-.. do___ , Mar. 151974 and Aug.

27.1976.
Do Allegan Saugatuc townhip o MOM -2d0009 _ June 28. 1974 and Juy

2.1975.
Do -do Saugatucvilageof - 20305C do,,_, Dec. 17.1976.

Pennsylvania Huntingdon Alexandria. borough of - 4204810 - do - SepL 14.1973 and Oct.
15.1976

Do- Washing Charller% owvship o _ 4221449 .oNov. 1.1974 and Jul 2
1976.

Do Wyoming.. Exeter. township o________ 42091A ... do Oct.12. 1973-
Do Allegheny Frwwd. lownp of_ _ _ 4210518- do J,,y 19.1974 and May 7,

197.

Do Beaver Freedom. borough of_ 4201110 do Feb. 1, 1974 andApr.30.
1976.

Do Allegheny Kxclk. towA0h.p of____________ 4210738 -. ... dk SepL 13.1974 and July
16.1975.

Do Lancaster Marletta. borough of __ 4205588 -do - Oct . 1973.
Do Schuylkll, Port Ckf% borough oL . 420794 -... do Mar. 9,1973 and Oct 1.

1975.
Do Beaver Rochetee lborough of - 4201168 -_ . Feb. 1, 1974 and May 2S.

1976.
DO Bucks TuWlw borough d - 420208- _ Dec. 28 1973 and Oct.

22197&.
Do Beaver Vanott ow i p of_ 4213208- . ... . _ Mar. 221974 and Sept.

24.1976.
South Orangebug Branchvse. town of_ 4501628 -.. ..... 0 J_-une 7.1974 and June

16.1976.
Do Greenville.. . . Gr en city of 450091A..... . .... ,0do June 2.,1974.

Texas ... .. _Rockwall Heat. ciyof 410545A..... -- ,.do Nov. 19,1975.
Vermont a Stowe. V of 5000678 - do Aug. 9.1974 and Oct. 22

1975.

(National Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act of 1968); effective Jan. 28. 1969 (33 FR 17804,
Nov. 2a, 1968), as amended (42 U.S.C. 4001-4128]; Executive Order 12127, 44 FR 19367; and delegation of authority to Federal Insurance
Administrator, 44 FR 20963)

Issued: February 19, 1980.

Gloria M. Jimenez,
Federal Insurance Administrator.
[FR Doc. 80-6357 Filed 2-28-0: &45 aml
BILLNG CODE 6718-03-M

44 CFR Part 67 elevations are listed below for selected EFFECTIVE DATE: The date of issuance of
locations in the nation, the Flood Insurance Rate Map [FIRM),

National Flood Insurance Program; These base (100-year) flood elevations showing base (100-year) flood
Final Flood Elevation Determinations are the basis for the flood plain elevations, for the community.

management measures that the ADDRESSES: See table below.
AGENCY: Federal Insurance community is required to either adopt or FOR FURTHER INFORMATION CONTACT:.
Administration. FEMA. show evidence of being already in effect Mr. R. Gregg Chappell. National Flood
ACTION: Final rule. in order to qualify or remain qualified Insurance Program, (202] 426--1460 or

for participation in the National Flood
SUMMARY: Final base (100-year) flood Insurance Program (NFIP).
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Toll Free Line -(800) 424-:8872 (in Alaska with section 110 of the Flood Disaster and the Administrator has resolved the
and Hawaii Call Toll Free (800) 424- Protection Act of 1968 (Title XIII of the appeals presented by the community,
9080), Room 5148, 451 Seventh Street Housing andUrban Development Act of The Administrator has developed
SW., Washington, D.C. 20410. 1968 (Pub. L. 90-.448), 42 U.S.C. 4001- criteria for flood plain management In
SUPPLEMENTARY INFORMATION: The -4128, and 44 CFR Part 67.8(b)). Am flood-prone areas in accordance with 44
Federal Insurance Administrator gives opportunity for the community or CFR Part 60.
notice of the final determination of flood individuals to appeal this determination The final base (100-year) flood

elevations for each community listed, to or through the community for a period elevations for selected locations are:
This final rule is issued in accordance of ninety (90) days has been provided, The final base (100-year) flood

elevations for selected locations are:

Final Base (100-Year) Flood Elevations

#Depth In
Statefoot above

State City/town/county Source of flooding Location grournd.
'Elevation

In foot
(NGVD)

Connecticut .................... New Haven, city. New Haven Quinnipiac River. ........... Throughout the community . .. ..... . . .............. .....
County (Docket No: FI-5446). Mill River,..-.... Throughout the community .. . . ..... .................. ....

West River.....----- -... 100;downstream of Edgewood Avenue ................................................ .1.
Edgewood Avenue upstream ". ................................................. ........ '12
Whalley Avenue upstream.. ......... 14
Blake Street upstream._......... ...... ......... .. ................
Valley Street upstreamn... ........... ...I~~ . .......... '31
East Ramsdel Street upstream ............................................ '172
Lily Pond Dam downstream .................................................. ...... - 75
Lily Pond Dam upstream -..... .......................................................... '70
Uly Pond Avenue upstream . ....................................... Il.... ....... 1l
Upstream corporate limits ............................ ..................................... 'i

Wintergreen Brook...... . Blake Street. ... ...................... - 1... .............. . 19
Wintergreen Avenue.. . ............................................................ '20

Beaver Brook_.. -_ - _ Blake Street-- - _ .. .............. ..................................... #1
Fitch Street ---- Z'.... ......................................... .. '23
Crescent Street .. .. .......................................... ........... 2

Morris Creek ............. Throughout community .. ... ................................................................ 'f
Tuttle Brook................ Throughout community ....... ...............................................................

Maps are available at the City Planning Office, 9th floor, 157 Church Street, and at the City Engineer's Office, 5th floor, 200 Orange Street, New Haven. Connecticut,

Illinois ................ . ............... (V), Stone Park, Cook County Addison Creek ..... Just upstream of Lake Street at the southern corporate limit ................ '635
(Docket No. FI-5262).. 1.050 feet upstream of Lake Street ............................................ '636

2.280 feet upstream of Mannheim Road .................................................. '63g
Maps available at the Village Hall, Stone Park, Illinois 60165.

Michigan........................ (Twp), Shelby, Macomb County Clinton River. ........... Southeast corporate limit ................................................ '632
(Docket No. P1-4701). 1 mile upstream of southeast corporate limit ..................................... '633

1.5 miles upstream of southeast corporate limit ................................... '635
1.35 miles downstream of Ryan Road .... . ....................... '640
0.83 mile downstream of Ryan Road ................................................... '643
0.31 mile downstream of Ryan Road .......................... ..... *648
Just downstream of Ryan Red ................ I . ............. .... '.. 652
0.05 mile upstream of Ryan Road ................ ................ *655
1.1 mile upstream of Ryan Road .................................................... '65f
0.8 mile downstream of southwest corporate limit ............................... '663
0.26 mile dowostream of southwest corporate limit ......................... *672
At southwest corporate limit ......................................... *670

Clinton River Middle Branch-. Just upstream of Hayes Road ............................................................. '62
2600 feet upstream of Hayes Road .............................................. '631
2.1 0 feet downstream of Schoenherr Road ........................................... *634
150 feet upstream of Schoonherr Road ..... ......................., '639
2900 feet upstream of Schoenherr Road ................... 6.............. 42

: At Jewell Ro d.. . ........... 1................. 640

1,300 feet downstream of Michigan 53 ............... *651
At Michigan 53 ... ..................................................................... .654
Just downstream of Bellman Road .......................................... I ........... '658
Just upstream of Bellman Road ........................ ......... .. '1658
500 feet upstream of 25 Mile Road ........ ............... '659
500 feet downstream of Van Dyke Road ......................... ......... '601
Just upstream of Van Dyke R o............... '663
1.500 feet downstream of Ruann Drive ................................................. '660
Just upstream of Ruann Drive ........... ...................... ! 1671
Just downstream 24 Mile Road ......... .......... '675
1,100 feet upstream of 24 Mile Road ......................... ... .......... *676
Just upstream of Mound Read ............... ............................... . '603
1.400 feet upstream of Mound Road ............................................ '604
1.300 feet downstream of Shelby Road .......................... .... '691
Just upstream of Shelby Road ...... ...................... '700
1,900 feet upstream of Shelby Road ........................................... '703
AtaBlue Ridge Dve........... .... .. ...... .............. '714

Newland Drain................. At the confluence with Chestnut Lake ................................ *725
At 24 Mile Road . '726
100 feet upstream of Grand Trunk Western Railroad .......................... '733

*,;" ,: •, 1.100 feet downstreaun of 25 Mile Road ................................... , '73g

Maps available at Township Hali, 52700 Van Dyke, Utica, Michigan. At 25 Mile Road .. 41
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Final Base (100-Year) Flood Elevations-Conlnued

#Dopth in
feet above

State Cty/townlcounty Sorce 0( floocg Locafn goixL*Efrvabon
frifeet

Mississippi Jackson (City), Hinds County Pearl Rivr Conuemc %4h Hardy Crook at cenlodkmen ,_"289
(Docket No. FI-5217). kntltae 20 (Ist co4ukw at cenlerine_ 272

kL-4rstas 55-20 lw upstream from c "275
State igtmay 25-130 $ot upstream kom cenin_ _279
Confluenc with Purpie Creek at cerein____________ *281
Lknir o i Dtaite S4ud at cetern_________ -M

Cary Crok _ _ ,'s Central GAM Rakoad (I it crosang) at -n r- _ _268
W044 Central GuN Raoad (2id crossing) 100 fet seam rom -272

contofernl.
West Frontse Road 100 Fee upd'ream from conirline "272
Tarry Road 100 fee trnm rom ceiedrmne - "275
IMwxe Road 180 et upotr kom c rn _:279
Cooper Road 50 fet upstream from canrk_ "295
Smahood Sreet 150 feet uptloNm from canierie_"303
McDmO Road 110 et upstream from coerIne_ 311
Surmet Drive 110 f..t downstrwm from cenlrn_ _ _ 311
Suncrot Drive 110 et uporam rom cera. _ _ _ 315
Afc Street 50 les upstrean rom centerfn__e 32

Hardy Qvek. . __ tK Cera Gul Railroad (tat sng) at cntre 269
Groemvood Avew 50 es upstream kom cen e 270
Alemada Sreet 50 less uporsm from cwke _ *281
Ltyowe Road 100 Feet upstramr kom center_ _ _ _ 311
DiAnne Drive 80 IMt upsra fom cAedne_____ _ 23
Aneaka Drive 50 Met upseamr from cenrin __ _ 334
Wif*, Drive 130 lt domnstream kom c n omene 240
WrVG*d Drive 130 let upWom from center.in__ "346
Raymond Road 100 fet upstream Irom centerin__, *350

Tributary Ito Hardy Creek-.... Confluence wi H& Creek 53 ls upstream from cmnne 32
Flowers Drive 30 Fest upsmn from ceneri"3

Three Mile Umwed Road 50 Ift upstream from centorin 270
MIn Cenral GuM Railroad 110 lea downstream frno centerfire . .271

oi Coral Gui Railroad 110 loat upstream fom cerrterw *281
Tony Road 110 feat ulplream kom cm e_ ____ "220
Coloniat Drive 30 lost upstream rom conwa ine299
Cummirgs Street at conAsk _"300

Tributary I to Three M e Creek- Goenn Street 110 Iet upetre n kom cen_ _ _ _302
Paden Street 30 tet upstream from cenen_ _ _ _ 310
Gunds Street 30 et uLvsam from cenlan_ _"318

Lynch Creek ............ l Centra Gult R&trood (lat crossing) 80 At upstream from cen- 272

Interstate Kfgiliy 20 East 30 upsrear from ceterine- . 272
Mrnos Cenal Gulf Raroad 130 fost upstream from centean. eW 274
Tony Road 30 Fe upstream from cntrne "282
Va ley stfre 0 eet upstream from contarine .285
US. Fhghwa'y 80-130 Flt ustrn kom ceorteirm .292
LIyn:h Street 0 lt upW tem from cenerin__ _ _ _ 297
Rob% SUet 30 fet upstream from contain. "20o
St. Ours SUW 30 Fle upstream from ce35
South Dre 80 ls upseam from contin _314
lien Stest 30 fee upsteamn ftom cone 1319
Ltdoerg Drive 30 fW upstream from conrin323
Wes Cap" Sreet 80 Fet upstr n from ce*JVne_ .... 327
Country Club Drwe 180 lest uptear from ce-nn.lt. "334
Bna Drive 110 Met upsarn from ct .efa_"ir 363
Flag CtWal Drrve 30 feet upstrewn Aram cntartr_ *"67

Trnitary I to Lynch Creek - tnterstate Kgtna 20.130 lest upstream from cAerr.ee .299
Wast ;"ard Drve 30 fa uposiam from certar!hns 3__5

Tributary 2 to Lynch Creek - Ers Anue 80 les upstream from celotrine "25
Lynch Svt 50 fet upstream kom ceftLr- "307
W&,aVton SUe 80 est upsteam from centarw , 317
Bockrr Street 80 fet upstm ftm conumsro "321

Triutary 3 to Lynch Creek.- Prrnos Aymnue 130 lest upstrea m om cntesd__ *35
Robnon Road 50 et upstre n rm c rt6ne ,33
Interstate 220-110 les downstream frm cenrter&r . "331
trtate 2L0-150 fee upstream from ce'to**. 3

Barnet Drwe 30 est upstrearn from centar_'__ _"340
Tributary4 to Lynch C c tkxey Orw 80 led upstm from cerrre_ _35

tL-r'U Sue" 30 f pstrmn from cofera_ _ 311
SL. Chale Street Extended 80 lest upsra from cer . *32
Moron Road 110 fee upsteam from coafltore - "*333
U S. Kgta 3--50 feet upVuam f rom center e357
Westhavsn Bot-levard 50 fM upstrean from cweramn - E0
Berry Street 50 Wee t*streami from estr1________ 69
GeniI Street 110 les tpsre n from csnter____ __ ,370

Tributary 4-1 to Lyn:h Crek- U.S. Highway 80--5 lSt upstroam from cwA._ __ __ 340
Wevhzsfon Boulevard 50 les t.upsteam from confer mne___ *351

Tntulawy 51 oLynch Creek . (ntiert 220-50 feet upstream from cnter _____ 329
Con Road 80 $ft upstremn from centerl3ne34
Waslhavon Bouievrd 130 lest upstream from conerl"ne 360
Knoi Central GuN PAoad at cenrw n_ __ 367

Tributary 6 lo Lynch Crok - Iniorstate 80-110 ls upstream fArm cefter& .284
Valer Skeet 110 let upsArmn from cewtai "20
Barnett Avenue 50 Feet upstream Aom contr"ine2
Lynch Street 50 Fet upstream from ca n __ _301
Robinso SKeet 80 les uVta from c nterine '315
B1ena Vale Avenue 130 Met upstram fom centerine '319
Comibus Street 50 lest =Isteam kom contanine l321
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Final Base (100-Year) Flood'Elevatlons-ConUnued

#Depth In
foot above

State City/town/county Source of flooding Location ground.
'Elevation
In foot
(NGVO)

Town Creek .......................... Ilinois Central Gulf Railroad (Ist crossing) 30 feet upstream from con. '273
torline. ., .

Ranking Street 30 feet upstream from conterline ..................................... *273
Amite Street 30 feet upstream from centerline ......................................... '273
Mill Street 30 feet upstream from centerline ............ .. '278
Galletin Street 30 feet upstream from centerline .................................. .'270
West Monument Street 30 feet upstream from conterline ..................... '285
Maple Street 30 feet upstream from centerline ..................................... '292
Woodrow Wilson Drive 30 feet upstriam from centerline ..................... . '302
Ford Avenue 80 feet upstream from centerline .................................... . 0.6
Delta Drive 80 feet upstream from centerline ......... ... '1334
Northside Drive 30 feet upstream from centerline .................................... 1337
Unnamed Road 30 feet upstream from centerline .................................... '342

Tributair 2 to Town Creek..... Confluence with Town Creek at centerline ................................ ..... '32J
Tributary 3 to Town Creek_....... West Monument Street at centerlIne ........ '285

West Bell Street 110 feet upstream from centerline .......................... '290
Ash Street at centedune . .... ................................ . '293
Elin Street 50 feet upstream from centerline .................................. ....... '290
Livingston Street 50 feet upstream from centerline ................................. '298
Millsaps AvenUe Extension 50 feet upstream from centerlino ................ '1304
Woodrow Wilson Avenue 50 feet upstream from centerline ................... '310

Tributary 4 to Town Creek....... Fortification Street 80 feet upstream from centedie ............................ '200
Ash Street 130 feet upstream from centorline .................... "290
Erie Street 30 feet upstream from centorline ......................................... '295
Dewit Avenue 110 feet upstream from centerline ................................... '209
Delta Drive 80 feet upstream from centerline ....................................... 300
Toole Street 130 feet upstream from centerline .................... *008
Avenue D-30 feet upstream from centerline .. ............ *324
Queens Avenue 30 feet upstream from centerline ................................... '337

Tributary 5"to Town Creek .... ...... Woodrow Wilson Avenue 80 feet upstream from centerline ................. '308
Perkins Street Extended 30 feet upstream from centertne.... .......... '310
Coleman Avenue 30 feet upstream from centerline ............. '323
Delta Drive 80 feet upstream from centerline ............................................ '331
Greenfield Avenue 80 feet upstream from centerline ......................... - *334
Utah Street 80 feet upstream from centerline ..................................... . '130
Northalde Drive 30 feet upstream from centerline ......................... '340
Illinois Central Gulf Railroad 80 feet upstream from centedlno .............. '301

Eubanks Cre ...... .... Dam at catd e. ................................ '271
U.S. Highway 55-50 feet upstream from centerline ............................... '217
Wood Dale Drive 80 feet upstream from centerline ........................ '203
Hawthorne Drive 30 feet upstream from centerlne ................................ .'290

; Eagle Avenue 30 feet upstream from centerline .................................... '294
North State Street 80 feet upstream from centerline ............................... '299
West Street 30 feet upstream from centerline ........................................... '300
Newman Avenue 80 feet upstream from centerline ................................ '*314
Bailey Avenue 30 feet upstream from conterline ...................................... .318
Douglas Avenue 30 feet upstream from centerline .................................. . '321
Livingston Road 80 feet upstream from centorline ................................... '320
Northsde Drive 110 feet upstream from centerlino .................. '1328

Tributary 3 to Eubanks Creek..... Old Canton Reed 80 feet upstream from centerline ...................... '209
Buckley Drive 130 feet upstream from centerline ................. . .............. 1299
Montbrook Street 80 feet upstream from centerline ............................... 1300

Tributary 4 to Eubanks Creek..... Meadowbrook Road 80 feet upstream from centerine ..................... ' 299
Naples Road 30 feet upstream from cetedine ..................................... '010

Tributary 5 to Eubanks Creek..... Meadowbrook Road 30 feet upstream from ceteni ........r.i.................. '290
Naples Road 30 feet upstream from centerline ........................................ 1304
Northside Drive 30 feet upstream from centerline .......... ......... '112
El Paso Street 30 feet upstream from centerline ........ 3......... 320
Iris Avenue 30 feet upstream from centorlino ....... . . '1320

Tributary 6 to Eubanks Creek..... Wilshire Street 30 feet upstream from centerline ................... ........... 0..... 07
Northside Drive 110 feet upstream from centerline .................................. '312
Meadow Lane Drive 50 feet upstream from centerline.,. ............ '322
WitselU Road 80 feet upstream from centerline ............................... '31,2

Tributary 6-1 to Eubanks Creek. Meadow Lane Drive 50 feet upstream from centrie ........................... '1323
Azalea Drive 50 feet upstream from centerline ........ ... ...... '025
Beaver Brook Road at centedine .................................... ..... . 328

Tributary 7 to Eubanks Creek_..... Confluence with Eubanks Creek at centerline ..... .. . 1321
Northside Drive 110 feet upstream from centerline .............................. '320
Limit of Detailed Study at centerline ......... . ........................ . '*332

Twin Lakes Creek-G.- - Dam 30 feet upstream from centerline ........ . . . ...... '278
Eastover Drive 30 feet upstream from centerline ........... ................ '201
Lake Circle Drive 30 feet upstream from centedino ................................ 1280
Navajo Road 30 feet upstream from centorline ................... ... . '295
Ridgewood Road 130 feet upstream from centerline .............................. '30
Kenwood Drive 80 feet upstream from centedine ................................... '08

Twin Lakes Creek--H......... .... Lake Circle Drive 30 feet upstream from cntrline ............................... '291
Eastover Drive 30 feet upstream from ceterin.. ..... .............. '294

* Honey Suckle Lane 56'feet upstream from centerline ............................ '290
Meadowbrook Road 40 feet upstream from centorline ............................ '1111

Belhaven Creek ................ U.S. Highway 55 at cente................................... '270
Illinois Central Gulf Railroad at centerlne .............................................. '270
Laurel Street 80 feet upstream from centerlifne ......................................... '270

Hanging Moss Creek.......... Conflueflice with Pearl River at contedine ......... ........................ . '201
Ridgewood Road 50 feet upstream from centerline ............................ '201
Old Canton Road 50 feet upstream from centerline .................. ........ '20
Interstate 55-160 feet upstream from centeririe .......... ......... '289
Manhattan Road 90 feet uostream from centedine ................................ '212
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Final Base (100-Year) Flood EMevatons-Continuod

#Depth n
fee above

State Cttowyn/county Source of ko*q Locadon 9-1.
10 feet.1VD

White Oak Crook (Trb.tary 3 to
Hangin Hoes Creek).

Trbutary 4 10 Ha.*g Mos

Trbutary 5Si0 Hangin Moss

Trbitauy 5-2 to lONgn Mos
Creek

Trfita 5-31 Hao n ng Wo
Creek

Triutary 6 1o Haging Moe
Creek.

Trbutry 7 10 Harnf Woes
Croek.

Prple Cre-

North Stale Sreet 110 $eet do kesam fr c
96nol C4eral GA Rafoed 110 Aet from cen ne -
WfighAed Drive 50 feet Utpsean Irm cerkeroe
Hanjng Mos Road 110 1et kbm frm e -fir
LIMo Road 50 feet LpekeM from crarsne
Interstate 220.- 10 Seat uptekeer trn centerne.
Westrookt Road 50 fee ptkearn f m cetie
Did Car, o Road 50 feet up a a ftrm consoes,.
RMidgood Road 0 fee up a frcm coniedt¢e
ktocrstgte 56-100 fee upkm from certerkwe
North State Ske 20 tet uWpe s m fon ceonlai . .
Fooft-dge 110 fet upaeam frm cewrwn
Briarvood Drv 90 feet upama forn calerdr
North State Skeet 110 feet uWavea foro n
Beasfy Road 90 f uWlrek n fkr Coenlrsrt
Meadow Road 30 Met upstream fon cnlerene,,-nlV Moss Road 30 lee up, kearn fr ceiane
sulky Roa 30 fea upakuam frn cularsne
Irdersale 220-6W(" feetror tpkmfom cre ie _ _
Coxk** Road 0 f doesanam f rom car "
Ruherford Drive 50 feet uearm from caarlin
lr',WAste 220-110 feet upeklem from canlerSn
Corflkence ,,h HangIg Moss Creek Tx y 5 at cetlrie
Cox*,AWe Road 25 fet do ,,-eam from caa Sne ,
waft* Drie 110 fee uperaM from cerkw,. _,,
Beasley Road 30 feet upakemn from ca rid-,
Iterstate 220-1 10 fet upstream from calaMoe
LUrngeon Road 80 fet upeam furo cen-eukl
Conbence with Ha&g* Moe Creek at cefnl.
Cox**ATaoad 30 We uptefeam ro cenleri
Wflvitook SIon ato
Sodewch Drive at tl--n -
Old Canton Road 30 feet Lpafreent from ceded,,.
lit Foobidg* Lp m d Old Cation Road 30 feet tsteam from

C*oWr, Circe 30 kt Lparkem frtm coeiarSne
Woodlld Drive 50 feet uipstire fm cented- ..
Cour9* Road at coenrlne

Bakers Creok_ PRate Road 25 fe upWe m k=o cederine
IKnoi CeWal GLM Raod 100 ooeet upeam from ceerfne. .-

Trta 2 1o Bakers Crl C.....- ow %M Bakers Creek at cenlredne
Interstate 20 Eastbound 50 ket upe reen from ce.--....--
kftertte 20 Weatb o 50fet WWItoa rm ceersne -
Shaw Road 75 e donsakean krm ceded,,. _ _
Show Road 75 fet upekem fomM enr.
Normw S eet 75 feet donektra rom k eonteri
Norlm Skoe 50 feet upaern torm coerin.

Big Z.e Raymord Road 200 "et dawoaum from cenlerfin
Raymond Road 200 et upsteam from cedrfSn.
Broovew Drive 200 feet upairear fr= coedarfie
Norlhwel Road 100 fkt upLsrea from centerin,-sis ip e lB*WI -S feet upsaem frm cedelrfin.

TrtsaryI o Big Creek McCukre Road at coritne
Tribt y 5 to Bi Crook - North Simel Road 50 kt upekeam from ced .rS ..
Bo0ue Chio -____ Johnt F. Kennedy Boulevard 25 feet upstream from caderk ne.

State Kighway No. 49-SOh fet"pam frm centerIne
Trbtay 4 to Bogue Chtito Conluence wt Bogus Ctoo at cento5ne
Stream I ....... .St A d e ws D rve 25 fe up s eamn from r cent e

Red Road 150 feet LIpekean from cedoriine
Brs Butn Odfes 50 feet doannekiamn from -ftr,,
Bra. Burn Drhe 50 IM upasream kon contarine
Coxuna- Road at ce4on . ...

Tuston Creek . Forest 1Hi Road 20 fet upstream from canieSn
Henderson Road 150 fee dmevoakem from canlerrme
Hen4er Road 150 feet upstrea from anle
McCage Road at centring

Tutbutary 110o Triton Creek - Lakeshore r 380 fee upstream from centringr

'297
'303
"305

"306

'317
'321
"251
'2S6

-306
"314
"293
'304

"306

"312
"35
"312

'316
"322
'335

"323
"332

"324
-J40
'317
"322

.328
"335
'324
.347
"2Sl
"281
"287
'288

"291

*3M6"303

"231

2S0

.280-294

'295
'310
314

"321

'325
325
-329
'343
'351
'360
'32M

'33?
274

'260

'290
'291

:319
'323
'323
.303

Maps avalable at City Hall. P.O. Box 17. Jackon ms as .

Pennsytavri Monroe, Boroogli. Bradford Towanda Creek - Utwan corporate kirs_ _________ *782
Cox9y (ocket No. S-6439). Locust Street EAeded Do Crook Ba) 73

Berwick .765
Oowitatea fsce of Bridge Skreet Bridge '760
Dowstream corporat krits_*749

Maps available at the Monroe Commnity Hal. Main Street Morroeton. Pennsylvania.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1968), effective January 28,1969 (33 FR
17804. November 28,1968). as amended- 42
U.S.C. 4001-4128; Executive Order 12127.44
FR 19367; delegation of authority of Federal
Insurance Administrator, 44 FR 20963)

Issued: Feoruary 1. 19M.
Gloria M. runenem,
Federol Insurance AdminisLrator.
[FR Doc. a415 Fled 2-.5-t 8:45 m1

BILLING CODE 4510-2".U

13463
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44 CFR Part 300

[DocketNo. FEMA-PP 300]

Disaster Preparedness Assistance. -

AGENCY. Federal Emergency
Management Agency.
ACTION: Final rule.

SUMMARY: Part300 .prescribes the
standards and -proceduresto be -
followed in implementing Pub. L. 93-288
Title ,U-Disaster Preparedness
Assistance, section 201, Federal and
State Disaster Preparedness Programs.
These include a -description ofthe
program and of the types of technical
and-financial assistance -provided to
States and through them to local
governments, and of the terms and
conditions upon which such assistance
is furnished. This is the final version of
the proposed rule-published in the
Federal Register October 24, 1979(Vol.
44, No. 207, pages 61211-61214].
EFFECTIVE DATE: March 31, 1980.

FOR FURTHER INFORMATION CONTACT:
Donald J. Carbone, Preparedness
Development Division, Plans and
Preparedness,-Federal Emergency
ManagementAgency, Washington, D.C.
20472, (202) 566-0981.

SUPPLEMENTARYiNFORMATION: On -

October 24, 1979, the Acting Director for
Plans and Preparedness-published in the
Federal Register (44 FR 61211) a
proposed 44 CFR Part300--Disaster
Preparedness Assistance. That proposed
rule revised and updated then-existing
regulations promulgated originally as a
subpartuf 24 CFR Part 2205 and -

redesignated (September 28,1979) as 44
CFR Part 205. The rop6sed rule deleted
no-longer-applicable provisions and
added more delailed guidance on State
disaster preparedness improvement
grants but effected no new policies or
procedures. The proposedirule was open
for public comment through'December
24,1979,

Subsequently, the Federal Emergency
Management Agency (FEMA) received
only one formal comment, a request
from the Clary Institute thatEMA
consider providing disaster
preparedness assistance "directly to
Indian Tribal governments and Alaskan
villages" on the grounds that they "have

limited sovereignty under the Federal
G.Qvernment-and are not.subject to or
subordinate to state or lqcal
-governments."

FEMA is unable to accommodate this
recommendation. Title II, Disaster
Preparedness Assistance, of the Disastei
ReliefAct of 1974, as amended (Pub. L.
93-.288) authorizes that preparedness
assistance-both technical (sec. 201(b))
and financial (sec. 201 (c) and (d)) be
providedto the States. As defined by
the Act (sec. 102(4)), "State" does not
include those governments.

Title II does, however, permit
technical assistance and grants to the
States to be used for local as well as
State disaster preparedness. And the
Act (sec. 102(6)) defines "local
government" as including "any Indian
lube or authorized tribal organization."
Therefore while those governments
cannot be funded directly under Title HI,
they can be aided through-grants to the
States, including State pass-through of
funds by contract or, subgrant.
Furthermore, arrangements can be
-made, in coordination with the
appropriate State or States, for direct
Federal technical-assistance to these or
any "local" governments under the Act.

Therefore, the public review process
has not resulted in any changes to the
proposed-rule.

FEMA itself, however, has revised
two sections to reflect changes in
Agency delegations. In § 300.3,
paragraph (b) has been amended, with
reference to Regional Directors' disaster
preparedness authority, by deleting
"with certain limitations" and
substituting "within their respective
IRtgions".The principal change is in
§ 300.5, paragraph (i)(3), to reflect the
permanent delegation of grant-making
authority to the Regional Directors, by
deletion of the sentence "Unless
otherwise extended, this delegation
shall expire September 30, 1980, after
which the authority shall be vested in
the Director, Office bf Plans and
Preparedness."

(It should be noted, however, that the
authorization of all appropriations undei
the Act is due to expire-September 30,
1980, unless extended by the Congress.)

-References to the."Director, Office of
Plans andlPreparedness" have been '
updated to "Associate Director for Plans

and Preparedness" in § § 300.3(b) and
.300.5(i) (3) and (10). Editorial-errors have
been corrected in § § 300.2(d) and.
300.3(c)(4).

A Finding of Inapplicability of section
102(2)(c) of the National Environmental
Policy Act of 1969, previously stated for,
Part 300, still pertains.

Nothing in these regulations would
affect or be affected by the small
business sector. Part 300 is therefore not
relevant to the Presidential
memorandum of November 16, 1979 on
that subject.

Accordingly, Subchapter E of Chapter
I, Title 44 is amended by adding theroto
Part 300, Disaster Preparedness
Assistance as follows.
SUBCHAPTER E-PREPAREDNESS

PART.300-DISASTER
PREPAREDNESS ASSISTANCE

Sec.
300.1 C3eneral.
300.2 Definitions.
300.3 Federal Disaster Preparedness

Program.
300.4 Technical assistance.
300.5 Financial assistance.

Authority: Sec, 201, 601, Disaster Relief Act
of 1974, (42 U.S.C. 5131; 5201). Executive
Order 12148 of July 20, 1979.44 FR 43239.

§ 300.1 General.
(a) The purpose of this part Is to

prescribe the standards and procedures
-to be followed in implementing PubL.
93-288 Title ll-:-Disaster Preparedness
Assistance, section 201, Federal and '
State Disaster Preparedness Programs,. (b) The disaster preparedness
program shall be carried out in
accordance with the policies sot forth In
§ 205.3 of this chapter and the following
objectives:

(1] To prepare for the efficient and
expeditious provision of disaster relief.

(2) To mitigate potential disaster
effects on persons and property through
warning, evacuation, and emergency
protective measures.

(3) To reduce the effects of hazards
through effective land use and
construction practices, appropriate
legislation and enforcement,
dissemination of disaster-related
information, and elimination or
lessening of disaster-producing events,
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§ 300.2 Definitions.
As used in this part-
(a) "The Act" means the Disaster

Relief Act of 1974, as amended (Pub. L.
93-288).

(b) "Disaster preparedness plans"
means those plans prepared by Federal,
State, and local governments in advance
of anticipated disasters for the purpose
of assuring effective management and
delivery of aid to disaster victims, and
providing for disaster mitigation,
warning, rehabilitation, and recovery.

(c] "State disaster preparedness
coordinator" means the person
designated by the Governor or by State
law as responsible for overall disaster
preparedness program coordination or
management.

(d) "Vulnerability analysis" means a
systematic investigation of potential
disasters in terms of probability,
frequency, magnitude, and location, in
order to forecast their probable effects,
in specific geographical areas, on the
people, systems, facilities; resources,
and institutions.

§ 300.3 Federal disaster preparedness
program.

(a) The Director is authorized to
establish a program of disaster
preparedness that utilizes the services of
all appropriate agencies and to provide
overall management of that program by.

(1) Providing policy guidance to
Federal agencies and conducting
program reviews of Federal activities
relating to disaster preparedness.

(2) Directing the preparation and
review of Federal disaster preparedness
plans.

(3) Determining goals and arranging
for training of Federal and State
personnel, and conducting exercises,
critiques, and evaluations to enhance
disaster preparedness programs.

(4) Sponsoring and monitoring
disaster-related research and the
application of science and technology to
Federal, State, and local disaster
preparedness plans nd programs.

(5) Encouraging participation in
disaster mitigation and recovery
programs by Federal agencies, State and
local governments, the practicing
professions, research and academic
institutions, voluntary agencies, the
business community, civic and other.
organizations, and individuals.

(b) The-Director has delegated this
authority to the Associate Director for
Plans and Preparedness primarily, to the
Regional Directors within their
respective Regions, and to other officers
of the Agency regarding specific
program elements appropriate to their
responsibilities.

(c) The Regional Director shall
establish a regional program of disaster
preparedness that is consistent with the
overall national program and with the
State programs within the region and
shall manage that regional program by:

(1) Reviewing Federal agency, State,
and local disaster preparedness and
response activities and recommending
improvements.

(2) Assisting the States in accordance
with the Act and these regulations.

(3) Coordinating the disaster
preparedness programs of Federal
agencies within the region.

(4) Preparing plans and conducting
training, exercises, critiques, and
evaluations to enhance Federal
agencies' preparedness for disaster
assistance; arranging for and carrying
out such activities in conjunction with
the States to ensure coordinated
Federal,,State, and local response to
disasters.

§ 300.4 Technical assistance.
(a) The Regional Director shall, upon

request, provide technical assistance to
the States, in accordance with the
objectives specified in § 300.1(b) of
these regulations, for comprehensive
plans and practicable programs for
preparation against disasters, including
hazard reduction, avoidance, and
mitigation and for assistance to
individuals, businesses, and State and
local governments following such
disasters.

(b) Particular emphasis shall be given
to technical assistance in the following
aspects of disaster preparedness:

(1) The drafting of disaster-related
State legislation and executive
authorities.

(2) Vulnerability analyses.
(3) Work plans and other

documentation for disaster
preparedness grants.

(4) State and local disaster
preparedness programs and procedures.

(5) Staff training, workshops, and
seminars.

(6) Disaster assistance exercises.
(7) Program evaluation.
(8) Public information and education

programs.
(9) Application of technological

information to the disaster preparedness
program.

(c) The Regional Director shall also
advise the States regarding.
complementary Federal programs that
will enhance State and local disaster
assistance and preparedness.

(d) Requests for technical assistance
under section 201(b) of the Act shall be
made by the Governor or the State
disaster preparedness coordinator to the
Regional Director.

(1) The request for technical
assistance shall indicate as specifically
as possible the objectives, nature, and
duration of the requested assistance; the
recipient agency or organization within
the State; the State official responsible
for utilizing such assistance; the manner
in which such assistance is to be
utilized; and any other information
needed for a full understanding of the
need for such requested assistance.

(2) The State shall provide assurance
that technical assistance does not
duplicate any existing State capability,
any State or local effort funded by the
Federal Government, or any Federal
assistance provided under other
authority.

(e) Nothing in this part shall be
construed to prevent the States from
obtaining appropriate technical
assistance from other sources, including
other Federal agencies under such
agencies' own statutory or delegated
authorities.

§ 300.5 Financial assistance.
(a) Each State (as defined in the Act)

except the Canal Zone requested and
received an initial development grant of
up to $250,000 for the development of
plans, programs, and capabilities for
disaster preparedness and prevention.
All of these grants have been completed.

(b) The Regional Director may provide
to the States, in accordance with the
objectives specified in § 300.1(b) of
these regulations, upon written request
by the Governor or an authorized
representative, an annual improvement
grant of up to $25,000 but not to exceed
50 percent of eligible costs. The
nonfederal share may exceed the
Federal share.

(c) "Annual" improviment grant
means that the State may receive no
more than $25,000 in actual
reimbursements during any continuous
12-month period.

(1) Each grant, even though received
annually, is a new grant, subject to all
the requirements of a new grant. It is not
a renewal of or an amendment to that of
the preceding year.

(2) An improvement grant normally
will have a one-year duration to be
succeeded by a new grant without a
break in time, in the interest of program
and management continuity. A one-year
length is not a requirement, however,
nor is continuous funding. There can be
a hiatus between grant periods, grants
may be for more or less than a year, or
grants can overlap, if the State can
justify these procedures.

(d) The required nonfederal share for
the improvement grant may be in cash
or in kind.

13465
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(1) State or local revenue-sharing
funds maybe used for the nonfederal
share, as may, within certain limits,
funds iof Federal-State Regional
Commissions; these 'are exceptions to
the prohibition ;against matching Federal
funds with Federal funds..Any
norifederal funds may also be used for
this share.

(2) The nonfederal share may be
whollyor partially in kind. Forms of in-
kind contribution-may include, for
example, salaries and expenses -of State
or local personnel, rentals, pro-rata cost
of facilities and equipment, and
services, provided these costs are not -
claimed for reimbursement and are not
charged as indirect costs to the grant.

(3) Federal funds match the -total State
expenditure (up to the allowable
maximum), not item-by-item costs.
Reimbursements are made only for
actual eligible expenditures, not for
obligations incurred liy the State. "

(e).The following minimum
requirements shall apply to each
improvement grant,'to the extent
considered by-the Regional Director as
necessary to the State's disaster
preparedness capability.

(1) TheStateshall maintain a current
State emergency plan for
implementation as required by Section
301(b) 'of the Act.

T2) The'State shall take into account
the 'kinds of disasters to which it is most
vulnerable and the particular
requirements therefrom for disaster
response and mitigation..

(3) State guidance aid assistance
shall be provided to local jurisdictions
in the development of their disaster
preparedness plans, programs, and
capabilities.

(4) The State emergency'plan shall
incorporate appropriate policies and
procedures pertaining to environmental
clearance to assure 'State and local
compliance with applicable Federal,
Stafe, and local laws and regulations.

(f)'The improvement grant may apply
to such preparedness programs and
capabilities as:

(1) Planning for-disaster response in
general, for specific disaster
contingencies in special locales, for,
local and area mutual emergency
support under State sponsorship, for
long-rangerecovery, and for disaster-'
mitigation and 'hazard reduction.

(2) Revision, as necessary, ofState
legislation, implementating orders,

- regulations, 'and other authorities and
assignments :relevant .to disaster
preparedness and assistance.

(3) Disaster-relatedmutual aid
compacts and -agreements.

(4) ,Conduct~of vulnerability analyses
not otherwise available but necessary

for the development of:State and local
disaster preparedness plans'and
programs.

(5) Design of:disaster-related
emergency systems.

(6) Training and axercises.
(7).Program:reviews and postdisaster

critiques.
(8) Public information and 4ducation

programs.
{g) The-improvement grant shall be

product-oriented; that is, itmust produce
something measurable in.some-way so
as to determine'specificTesults, to
substantiate compliance with the grant

,work-plan objectives, 'and to evidence
contribution to the State's disaster
capability.

(h) The Regional Director shall
approve all costsclaimed for
reimbursement :on the basis of their
reasonableness and necessity for the
efficient administration of the grant
program; however-

(1) Federal funds provided to the
State, or through the State to 'local
goveriiment, under the provisions of
section 201 of theAct-may not be used
to procure or repair equipment,
materials, or facilities except that
required for administration of the grant;

(2) Out-of-State travel may not be
charged to the grant without prior
approval of the Regional Director;, and

(3) Travel and:other costs for
participation in conferences, training
and similar activities, whether or not
provided for in the grant work plan, '-
shall be eligible only if-clearly beneficial
to the grant program.

(i) All grants under-section.201 of the
-Act are subject to 'the appropriate
provisions of OMB Circular No. A-95
Revised, Evaluation, review and.
coordination of Federal and federally
assisted programs and projects.(January
2, 1976); GSA Federal Management
Circular No. 74-4, Cost Principle§
applicable to grants and contracts with
State and localgovemments (issued July
18, 1974); and OMBCircular No. A-102
Revised, Uniform administrative
requirements for grants-in-aid to State
and local governments (August 24, 1977).
In accordance with these requirements
the followiug provisions shall also
apply:

(1) Applications for improvement
-grants shall be processed through the
State clearinghouse in compliance with
Circular No. A-95 Revised before
submittal to the Regional Director.

(2) The submitted-application shall
include, in an original .and 'two copies:

(i) Standard Form 424, Application for
Federal Assistance, indicating the
amount requested and 'the nonfederal
share, the .grant starting date .and
duration; certification of A-95 clearance,

and the designated agency to carry out
or manage the improvement effort. This
agency should be the one most
appropriate for the work to be
accomplished and need not be that
designated previously for the
development grant.

(ii) A budget estimate; .theBudget
Information form in CircularA-102
Revised, Attachment M, should be 'used,

(iii] A work plan setting forththose
elements of the comprehensive and
detailed program that 'are to be
improved under this grant and any
additional or subordinate plans or other
products or activities to be developed
for specific contingencies ordisaster
functions in accordance with the State's
disaster preparedness program. Even
though the grant is to cover only one
year, the work plan may, to indicate
continuity of intended effort, cover-a
multi-year period, especially If the work
to be performed in that year Is partof a
longer-range project.

(iv) Assurance of compliance with
applicable laws and regulations,
Inclusion of a standard "assurances"
sheet available from the Regional
Director or adapted from A-102 Revised,
Attachment M, is sufficient.

(v) Any pertinent comments received
and provided by the State clearinghouse
in the A-95 procedure.

(3) The Regional Director has been
delegated full authority, within these
regulations and other policy and
procedural instructions as the Director,
Federal Emergency Management
Agency or the Associate Director for
Plans and Preparedness may from time
to time provide, to approve or reject
improvement grant applications and to
award or amend the grants. ,

(i) Upon approval, the Regional
Director shall complete Section III of SlF
424 and provide copies to the State for
the designated agency, the State
clearinghouse, and (if different) the
State Central Information Reception
Agency (SCIRA).

(it) In approving a grant, the Regional
Director may attach specjal conditions,
if deemed necessary, toensure
compliance with the.grant requirements,
It shall be standard practice for the
Regional Director to 'review these with
the concerned State officials in advance
of approval. Formal acceptance of 'these
conditions is provided in the
"assurances" sheet submitted as part of
the application package.

(4) A grant application may be
amended at any time -prior to the
scheduled completion of work under the
grant if warranted on the basis of new
requirements, changes in Federal or
State statutes or other legal authorities,
or other sufficient reason: Provided,
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Such proposed modifications are
mutually agreed upon by the Governor
or an authorized representative and by
the Regional Director. The addition of
new work projects may require further
A-95 clearance.

(5) At the request of the State through
Standard Form 270, the Regional
Director may approve an advance of
funds not to exceed the Federal share of
the first 90 days estimated operational
expenses.

(6) The State shall provide quarterly
performance reports to the Regional
Director. Reporting shall be by program
quarter unless otherwise agreed to by
the Regional Director.

(7) To the extent feasible, the State
shall submit at least two copies of each
grant product to the Regional Director.
The Regional Director's acceptance of a'
grant product as fulfilling the terms of
the grant should not be construed as
approval of or concurrence with the
content of the product as to its quality.

(8) In addition to reviews of specific
products, the Regional Director shall
review grant performance at least
quarterly, in such manner as the
Regional Director may determine. If
review findings clearly indicate a failure
to meet the terms of the grant, the
Regional Director shall take appropriate
action with the State to rectify the
problem or, if necessary, shall suspend
all or part of an amount claimed for
payment or even the grant itself.

(9) The State shall submit to the
Regional Director claims for
reimbursement at least quarterly but not
more often than monthly, on Standard
Form 270, signed by the State disaster
preparedness coordinator or other
authorized representative. Payment
shall be made within 30 days after
receipt of a properly executed request
for payment (except for final payment,
which may be withheld pending audit]. -

(10) The State shall conduct a final
audit of each grant to determine, as a
minimum, the fiscal integrity of financial
transactions and reports, and
compliance with laws, regulations, and
administrative requirements. The State
shall schedule such audits with
reasonable frequency, usually annually,
but not less frequently than once every 2
years, considering the naturd, size, and
complexity of the activity. Federal
audits shall be conducted only at the
request of the Regional Director or the
Associate Director for Plans and
Preparedness..

(Sec. 201. Disaster Relief Act of :1974. as
amended, Pub. L 93-288; Reorganization Plan
No. 3 of1978 (43 FR 41943]; and Executive
Order 12148 (44 FR 43239))

Issued at Washington. D.C., February 15.
-1980.
Frank A. Canom,
Associate Directorfor Plans and
Preparedness.
[FR Doc. 8o-0377 Filed 2-2-ft 84 an]
BILWNG CODE 671I-01-M

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Office of Human Development

Services

45 CFR Part 228

Social Services Programs for
Individuals and Families, Procurement
Standards

AGENCY: Administration for Public
Services, Office of Human Development
Services, Department of Health,
Education. and Welfare.
ACTION: Final regulations.

SUMMARY: This regulation extends the
period within which purchase-of-service
contracts made in accordance with
regulations governing titles IV-A and VI
of the Social Security Act must conform
to the requirements under title XX of the
Act. This extension period is from April
1, 1976 through December 31,1976.
EFFECTIVE DATE: The effective date of
this regulation is February 29,1980.
FOR FURTHER INFORMATION CONTACT:
Johnnie U. Brooks, Room 2225--MES
Building, Department of Health,
Education, and Welfare, 330 C Street,
SW, Washington, DC 20201 (202) 245-
9415.
SUPPLEMENTARY INFORMATION:

Background

45 CFR 228.70 (Procurement
Standards) provides that Federal
financial participation (FFP) is available
to States for title XX social services
provided under purchase-of-service
contracts only when the contracts are
written and contain certath specific
information.

The regulations governing purchase-
of-service contracts under titles IV-A
and VI of the Social Security Act
(predecessor service programs to title
XX), are found in 45 CFR Part 228. Those
rules require neither written contracts
nor the detailed information required for
title XX contracts. The original title XX
regulations published on June 27,1975
(effective October 1,1975). did not
provide sufficient time for States to
convert their contracts to meet the new
rules. We found it necessary therefore,
to publish an amendment to those
regulations on October 3,1975,

extending the conversion period until
March 31,1976. This was done to give
States as much flexibility as possible to
implement this aspect of thenew
program. Subsequent consultations with
States, and HEW reviews of adherence
to this time frame revealed that despite
good faith efforts to comply, an even
longer time was actually needed.

Since the purpose of the regulations is
to require written contracts and not to
create a situation where States would
be subject to a disallowance, we
decided to extend the conversion time
thru December 31,1976. A survey of
States indicated that the additional nine
months would allow all States adequate
time to make the transition.

Regulation Change

45 CFR 228.70 is amended to extend
from April 1, 1976 through December 31,
1976, the period within which purchase-
of-service contracts made under the
rules governing titles IV-A and VI of the
Social Security Act must conform to title
XX requirements.

Waiver of Proposed Rulemaking

We believe there is a good cause to
waive notice of proposed rulemaking
and to forego a comment period. This is
because the change is of benefit to the
Stafes, and does not require any action
on their part. In addition. this is a
retroactive provision, and serves to
substantially eliminate the possibility of
audit exceptions in relation to the date
theqe requirements were to be met.

Publication of the rule is simultaneous
with the effective date as it relieves a
restriction, and gives immediate notice
that any dissallowances should be
reviewed in light of this new effective
date.
(Sec. 1102, 49 Stat. 647 (42 U.S.C. 1302]]
(Catalog of Federal Domestic Assistance
Program No. 13.642, Social Services for Low
Income and Public Assistance Recipients]

Note.-It has been determined that this
document does not require preparation of a
Regulatory Analysis under Executive Order
12044.

Dated. January 9,1980.
Manuel Carballo,
Assistant Secretary for Human Development
Services.

Approved February 23, 1980.
Nathan J. Stark,
Acting Secretary.

PART 228--SOCIAL SERVICES
PROGRAMS FOR INDIVIDUALS AND
FAMILIES: TITLE XX OF THESOCIAL
SECURITY ACT

45 CFR 228.70 is amended as follows:
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Subpart C--Purchase of Service

§228.70 Procurement standards.
FFP is available in the costs of,

purchased services only if they are
secured in accordance with relevant
provisions of Subpart P of 45 CFR 74,
and the requirements of this subpart.
Purchase-of-service contracts or
agreements made With public or private
agencies or individuals in accordapce I
with 45 CFR Part 226, shall be deemedto
conform to the requirements in this
section through December 31,1976.

[FR Doc. 80477 Filed 2-28-M0 845*am]

BILLING c0pE 4110-92-M

DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric
Adrhinistration

50 CFR Part 671
Tanner Crab Fishery; Amendment to
Fishery Management Plan and Final
Regulations

AGENCY: National Oceanic and
Atmospheric.Administration (NOAA)/
Commerce.
ACTION: Fifial regulations.

SUMMARY: The Director, Alaska Region,
("Regional Director"), National Marine
Fisheries Service (NMFS) issues this
final regulation (Field Order) applicable
to fishing by vessels of the United States
in the Alaska Tanner Crab Fishery, in
accordance with the Fishery
Management Plan (FMP) for the
Commercial Tanner Crab Fishery off the
Coast of Alaska, and regulations
implementing this FMP [50 CFR
671.27(b)]. This Field Order closes the
Westside section of the Kodiak district
in the Westward registration arid- "J" to
fishing for Tanner crab by vessels of the
United States effective beginning at 6:00
P.M. Alaska Standard Time (AST) on
February 24, 1980, rather than on April.
30, 1980, as currently provided in 50 CFR
671.26(f](3)(i). The closure will remain in
effect until November 1, 1980.
EFFECTIVE DATE: 6:00 P.M. Alaska
Standard Time (AST), February 24,1980.
Public comments are invited until April
24, 1980.

'ADDRESS: Harry L. Rietze, Director
Alaska Region, National Marine
Fisheries Service, Juneau, Alaska 99802.
FOR FURTHER INFORMATION: Harry L.
Rietze, Telephone (907) 586-7221.

SUPPLEMENTARY INFORMATION: The
FMP, which was extended by
amendment through October 31, :1980 (45
FR 785), provided for in-season
adjustments to season and area
openings and closures. The

implemefiting regulations in 50 CFR Part
671 specify in § 671.27(b) that these
decisions shall be made by the Regional
Director in accordance with the criteria
set out in that section. On October 20,
1978, the Assistant Administrator for
Fisheres, NOAA, with the approval of
the Administrator, NOAA, delegated to
the Regional Director authority toI

'promulgate Field Orders making in-
season adjustments.

'. 50 CFR 671.28(f) creates four districts
within Registration Area J. The districts
were created, in part, to prevent
overfishing of individual Tanner crab
stocks by allowing closure of a
particular district when the desired
harvest level in that district is reached.
One of these districts is the Kodiak
district. Although the FMP states that
the optimum yield for the Kodiak district
is 25 million pounds, the Alaska Board
of Fisheries during its December i979
meeting established a 10 to 25 million
pound guideline harvest level in that
district. This harvest guideline was
based on relative stock abundance
indices observed from each of the eight
fishing sections within the district
during the 1979 crab index survey,
together with the historical commercial
fishery performance. Preseason
assessments of stock abundance for the
district indicate a desirable harvest
level of approximately 15 million pounds
for the 1979-80 fishing season, Each of
eight fishing sections within the Kodiak
district are evaluated individually based
on their individual stock abundance
trends and conditions.

The Westside fishing sectibn of the
Kodiak district has a projected 1.0
million pound harvest level for the 1979-
80 fishing season. This harvest level is a
reduction from the 1978-79 season's
harvest of approximately 3 to 4 million
pounds, and is the result of an 81
percent reduction in the relative
abundance index of legal crabs
observed in-the crab indexing surveys
since 1977. Since the January 5, 1980
start of the season, 736,000 pounds have
been harvested with an average catch of
17 crabs per pot. This is compared to 28
and 35 crabs per pot harvested during
the 1977-78 and 1976-77, seasons
respectively. It is estimated that at the
current catch.rate the desired harvest
level will be reached by February 24.

In order to prevent overfishing of the
Tanner crab stock in this section of the
Kodiak district, the Regional Director
has determined, in accordance with 50
CFR 671.26(b) and Department
Administrative Order 218-7 (43 FR 2083),
and following consultation with the
Commissioner, Alaska Department of
Fish and Game, that an'emergency

exists and that the Westslde section of
'the Kodiak district in Registration Area J
should be closed at 6:00 P.M. AST on
February 24, 1980, rather than on April
30, 1980.

The Regional Director further finds
that, in order to protect the resources,
public comment prior to issuance of this
Field Order is impracticable and
contrary to the public interest, However,
public comments on the necessity for,
and extent of, this closure will be
received by the Regional Director for a
period of 60 days after the effective date
of the Field Order. During this 60-day
period, the data and information upon
which this decision is based will be
available for inspection during business
hours at the NMFS Alaska Regional
Office, Federal Building, Room 453, 709
West 9th Street, Juneau, Alaska.

Should comments be received during
the 60-day period, if appropriate, the
Regional Director shall reconsider the
necessity for the closure and, as soon as
practicable after that reconsideration,
shall publish in the Federal Register
either: (A) a notice of continued
effectiveness of the closure; or (B) a
notice to modify or rescind the closure.

An environmental impact statement
was prepared for the Commercial
Tanner Crab Fishery off The Coast of

* Alaska FMP and is on file with the
Environmental Protection Agency. A
regulatory analysis has been prepared In
compliance with Executive Order 12044.

Signed at Washington, D.C., this 26th day
of February, 1980.
Winfred H. Meibohm,
Executive Director, National Marino
Fisheries Service.
(16 U.S.C. 1801 et seq.)

PART 671-TANNER CRAB FISHERY
In accordance with 50 CFR 671.27(h),

50 CFR 671.26(f)(3)(i) is amended to
read:
§ 671.26 Season and gear restrictions.
(f) ***
(3)* * *

(i) In the Kodiak distrlict from January
5 through April 30 only, with the
following exceptions:

(A) In that portion of the Kodiak
district between 156°20'13" W longitude
(Kilokak Rocks) and 157°27 ' W longitude
(Cape Kumlik)'Tanner crab may be
taken from January 5 through May 15
only; %

(B) In that portion of the Kodiak
district west of a lin from 58°52' N
latitude, 152°45' W longitude to 58 N
latitude, 154' W longitude and north of
58* N latitude, Tanner crab may be
taken from January 5, 1980, through 6:00
P.M. (Alaska Standard Time) February
20, 1980, only; and
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(C) In that portion of the Kodiak
district north of a line from 57*17'15" N
latitude, 154*47' W longitude (Cape
Ikolik] to 57*15' N latitude, 155*30' W
longitude, east of a line from 5715' N
latitude 155'30' W longitude to 68* N
latitude, 154* W longitude, to 58*52' N
latitude, 15245' W longitude, and west
of a line extending north from the
northern tip of Shuyak Island at 152'20'
W longitude, west of 152.30' W
longitude in Shuyak Strait, and west of a
line from Inner Point to Afognak Point in
Whale Passage and Afognak Strait,
Tanner crab may be taken from January
5, g8o, through 6:00 P.M. (AST]
February 24,1980, only.
[FR Dc. W-8473 Nled 2-28-80; a4s am]
BILLING CODE 3510-22-M

FEDERAL RESERVE SYSTEM

12 CFR Part 217

[Docket No. R-0277; Regulation 0]

Interest on Deposits, Maximum Rates
of Interest Payable

AGENCY: Board of Governors of the
Federal Reserve System.
ACTION: Final rule.

SUMMARY: The Board of Governors of
the Federal Reserve System has
amended Regulation Q to establish a
maximum interest rate ceiling of 11%
per cent on the new 2 year variable
ceiling time deposit Member banks are
authorized to pay interest on this
category of time deposit at a ceiling rate
of thiee quarters of one per cent below
the average 2 year yield for United
States Treasury securities as determined
by the United States Treasury or at a
rate of 11% per cent, whichever is
lower.
EFFECTIVE DATE: February 27,1980.
FOR FURTHER INFORMATION CONTACT.
Gilbert T. Schwartz, Assistant General
Counsel (202/452-3625] or Paul S.
Pilecki, Attorney {202/452-3281), Legal
Division, Board of Governors of the
Federal Reserve System, Washington,
D.C. 20551.
SUPPLEMENTARY INFORMATION*
Effective January 1,1980. member banks
were permitted to offer a nonnegotiable
time deposit with a maturity of 2 years
or more at a ceiling rate tied to the
average yield on United States Treasury
securities withmaturities of 2 years.
The ceilingrate for insured commercial
banks is 75 basis points below the
average Treasury yield while the
corresponding ceiling rate for Federally-
insured savings and loan associations
and mutual savings banks is 50 basis

points below such yield. The ceiling rate
for new deposits is determined monthly,
but the ceiling rate applicable to
outstanding deposits does not change
during the life of the deposit. This new
deposit category was established, in
part, to increase the ability of Federally
insured depository institutions to
compete for funds, thereby facilitating
the flow of funds to the housing market.

This action is being taken at this time
by the Federal Reserve and the other
Federal financial institution regulatory
agencies because, under current market
conditions, depository indtitutions
would be authorized to pay high rates of
interest on their deposits for 2 years
or more. Such rates are not warranted in
view of current rates available on long-
term assets, such as mortgages, in which
these funds would be invested. The
Board, the Federal Deposit Insurance
Corporation, the Federal Home Loan
Bank Board. and the Administrator of
the National Credit Union
Administration have acted with respect
to the depository institutions subject to
their respective jurisdictions to establish
a maximum for the variable ceiling rate
on 2 years or more (90 days or more
for Federal credit unions) time deposits.
The maximum variable ceiling is 11%
per cent for Federally-insured
commercial banks and 12 per cent for
Federally-insured savings and loan
associations and mutual savings banks.
Consequently, when the yield on 2
year Treasury securities lesi 75 basis
points is lower than 11% per cent, this
rate would be the ceiling on the new 2
year deposit category for insured
commercial banks. Members banks will
continue to be permitted to compound
interest on this category of time deposit.

The Board's action was taken at this
time, after consultation with the Federal
Deposit Insurance Corporation, the
Federal Home Loan Bank Board. the
National Credit Union Administration,
and the United States Department of the
Treasury. In order to facilitate the
achievement of the previously
mentioned objectives as rapidly as
possible, the Board finds that
application of the notice and public
participation provisions of 5 U.S.C. 553
to these actions would be contrary to
the public interest and that good cause
exists for making the amendment
effective immediately.

Pursuant to its authority under section
19(j) of the Federal Reserve Act (12
U.S.C. 371b) to prescribe limitations on
the rates of interest which may be paid
by member banks on time deposits,
effective immediately, the Board
amends Regulation Q (12 CFR Part 217)
as follows:

Section 217.7 is amended by revising
paragraph (g) to read as follows:

§ 217.7 Maximum rates of Interest payable
by member banks on time and savings
deposits.

(g) Time deposits of less than $ilogamo
with maturities of 2 years ormore.
Except as provided in paragraphs (a),
(b), (d) and (e), a member bank may pay
interest on any nonnegotiable time
deposit with a maturity of 2 years or
more that is issued on or after the first
day of each month at a rate not to
exceed the lower of three quarters of
one per cent below the average 2% year
yield for United States Treasury
securities as determined and announced
by the United States Department of the
Treasury three business days prior to
the first day of such month, or 11% per
cent. The average 2 year yield will be
rounded by the United States
Department of the Treasury to the
nearest 5 basis points. A member bank
may offer this category of time deposit
to all depostiors. However, a member
bank may pay interest on any
nonnegotiable time deposit with a
maturity of 2 years or more which
consists of funds deposited to the credit
of, or in which the entire beneficial
interest Is held by:

(1) the United States, any State of the
United States, or any county, municipality or
political subdivision thereof, the District of
Columbia. the Commonwealth of Puerto Rico,
the Virgin Islands, American Samoa, Guam.
or political subdivision thereo or

(2] an Individual pursuant to an Individual
Retirement Account agreement or Keogh
(H.R. 10) Plan established pursuant to 25
U.S.C. (R.C. 1954] § 4oM, 4M,

at a rate not to exceed the ceiling rate
payable on the same category of deposit
by any Federally-insured savings and
loan association or mutual savings bank.

By order of the Board of Governors,
February 27.1980.
Theodore E. Alson,
Secretary of the BoartL
[FR Doe. o-81 Fd Z-25-8 t1:-57amJ
51LUNG CODE 6210-01-M
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This section of the FEDERAL REGISTER'
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to' gi e interested persons an
opportunity to participate in the rule
making prior to the adoption of the final.
rules.

DEPARTMENT OF AGRICULTURE

Rural Electrification Administration

7 CFR Part 1701.

Equal Opportunity In Construction,
Financed With REA Loans or
Guarantees; Advance Notice of
Proposed Modification
AGENCY: Rural Electrification
Administration.
ACTION: Advance notice of proposed
rulemaking.

SUMMARY: REA proposes to revise its
Bulletin 20-15:320-15, "Equal
Opportunity in Construction Financed
with REA Loans" that was last-revised
in July, 1970. This revision will bring info
focus the most recent requirements set
forth by the United States Department of
Labor with respect to Federally Assisted
Construction Contracts, Federally
Assisted Construction as it applies to
REA borrowers, is that construction
paid for in whole or in part with funds
borrowed from or guaranteed by REA.
This Bulletin will provide guidelines to
ihe REA-financed systems for following
Executive Order 11246 as prescribed by
the Office of Federal Contract
Compliance Programs (OFCCP).
Likewise, this Bulletin will also provide
;uidelines for the REA-financed systems
4hich are covered under Title VII of the
-ivil Rights Act of 1964, dealing with
heir employment practices. There is
41so a need to eliminate some of the
)aperwork which is inherent in the
resent Bulletin. In order that REA
!orrowers may know the paperwork
1tat can be eliminated and for REA to
)e of assistance in fully cooperating
with OFCCP it becomes necessary for
kEA to revise this Bulletin.
OATE: Public comments must be received
no later than March 14, 1980.
ADDRESS: Submit written comments to
the Civil Rights Coordinator, Rural
Electrification Administration, Room
4313, South Building, U.S. Department of
Agriculture, Washington, D.C. 20250.

FOR FURTHER INFORMATION CONTACT.
Henry L. Taylor, telephone number (202)
447-5981.
SUPPLEMENTARY INFORMATION: Pursuant
to the Rural Electrification Act, as
amended (7 U.S.C. 901 et seq.), REA
proposes to set forth some guidelines
that will assist its borrowers hi
complying with the requirements of
OFCCP of the U.S. Department of Labor.

All written submissions made
pursuant to this notice will be made'
available for public inspection during
regular business hours, address above.

Dated: February 22, 1980.-.
Robert W. Feragen,
Administrator.
[FR Doc. 80-103 Filed 2-28-M,; 8:45 am]

BILLNG CODE 3410-15-M

7 CFR Part 170i

Nondiscrimination Among
Beneficiaries of REA Programs;'
Advance Notice of Proposed Bulletin
Revision
AGENCY: Rural Electrification
Administration.
ACTION: Advance notice of proposed
rulemaking.

SUMMARY: REA proposes to revise REA
Bulletin 20-19:320-19,
"Nondiscrimination Among
Beneficiaries of REA Programs," dated
July 26, 1978. The revision will be issued
as "File Withs" to the Bulletin 'and will
incorporate new mandatory
requirements imposed upon REA. These
new requireents include: (1) Collection
of REA Program Participation Data By'
Sex, (2) Identification of Farm Women,
(3) Nondiscrimination On the Ground of
Credit, Age and Handicap, (4) Revision
of REA Form 268, "Report of Compliance
and Participation," and revision of
Appendix'E of the Bulletin which sets
forth instructions for completing the
REA Form 268. The purpose of this
revision is to provide detailed
information on new requirements
promulgated under Title VI of the Civil
Rights Act of 1964 and other civil rights
provisions, and to provide instructions
and guidelines to REA borrowers- to
facilitate compliance.
DATE: Public Comments are solicited
and must be received by REA no later
than March 15, 1980.,

j%/U !I
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Friday, February 29, 1980

ADDRESS: Submit written data, views, or
comments to the REA Civil Rights
Coordinator, Rural Electrification
Administration, Room 4313-South
Building, U.S. Department of
Agriculture, Washington, D.C. 20250.
FOR FURTHER INFORMATION CONTACT:
Dr. Henry L. Taylor, Telephone Number
(202) 447-5981.
SUPPLEMENTARY INFORMATION: Pursuant
to the Civil Rights Act of.1964, related
civil rights rules and regulations of the
U.S. Department of Agriculture, and (7
U.S.C. 901 et seq.) REA proposes to
revise REA Bulletin 20-320-19,
"Nondiscrimination Among
Beneficiaries of REA Programs," dated
July 26, 1978.

All written submissions made
pursuant to this notice will be made
available for public inspection during
regular business hours, address above,
Robert W. Feragen,
Administrator.
February 22, 1980.
iFR Doc. 80-6104 Filed 2-28-80: 845 am]
BILLING CODE 3410-15-M -

7 CFR Part 1701

Engineering Service Contract;
Proposed Revision of REA Bulletin
AGENCY: Rural Electrification
Administration.
ACTION: Proposed rule.

SUMMARY: REA proposes to issue a File
With to REA Bulletin 341-3 to announce
a general revision of REA Form 217, Post
Loan Engineering Service Contract,
Telephone System Design and
Construction. The last revision of this
contract was in December 1971. Since
that date, significant changes have been
made in the telephone industry in
engineering designs and procedures,
testing requirements and construction
methods. There is a need to revise REA
Form 217 to incorporate these applicable
changes into the REA engineering
service contract. In addtion, the revised
form will provide a new contract format,
incentives for the completion of
construction on time, requirements to
minimize changes in construction after
bidding and some changes in methods of
compensation. The revision will provide
an up-to-date contract, with
improvements to assist REA telephone
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borrowers in providing their subscribers
with the most modern and efficient
telephone service.
DATE: Public comments must be received
by REA no later than: April 29, 1980.
ADDRESS: Submit written data, views or
comments to the Director, Telephone
Operations and Standards Division,
Rural Electrification Administration,
Room 1355-S, U.S, Department of
Agriculture, Washington, D.C. 20250.
FOR FURTHER INFORMATION CONTACT.
Robert'Peters, telephone (202] 447-2525.
SUPPLEMENTARY INFORMATION: Pursuant
to the Rural Electrification Act, as
amended (7 USC 901 et seq.), REA
proposes to issue a File With to REA
Bulletin 341-3. Interested persons may
obtain copies of this proposed action
from the address indicated above. All
written submissions made pursuant to
this action will be made available for
public inspection during regular
business hours at the above address.

On issuance of the File With to REA
Bulletin 341-3, Appendix A to Part 1701
will be modified accordingly.

This proposal has been reviewed
under the USDA criteria established to
implement Executive Order 12044,
"Improving Government Regulations." A
determination has been made that this
action should not be classified
'significant" under those criteria. A
Draft Impact Analysis has been
prepared and is available from the
Director, Telephone Operations and
Standards Division, Rural Electrification
Administration, Room 1355-S, U.S.
Department of Agriculture, Washington,
D.C. 20250.

Dated: February 20,1980.
Susan T. Shepherd,
Acting Administrator.
[FR Doc. 8-0W56 Filed Z-25-- &45 an]

- BILLNG CODE 3410-05-M

Food Safety and Quality Service

7 CFR Part 2859

9 CFR Parts 308, 381

Prohibition of All New and
Replacement Equipment and
Machinery Containing Liquid
Polychlorinated Biphenyls (PCB's)
AGENCY: Food Safety and Quality
Service, USDA.
ACTION: Proposed rule.

SUMMARY: This document would amend
the Federal meat, poultry products, and
egg products inspection regulations
administered by the Agency by
prohibiting the entry of new or
replacement equipment and nachinery

containing liquid polychlorinated
biphenyls (PCB's) onto the premises of
any official establishment or plant
regulated under the Federal Meat
Inspection Act, the Poultry Products
Inspection Act, or the Egg Products
Inspection Act. PCB's are a class of
chemical compounds which are highly
toxic and persistent in nature. This
action is proposed because of a number
of incidents of human food
contamination from PCB's. The proposal
is intended to reduce the likelihood of
future PCB accidents and danger to
human health and resultant losses of
food due to adulteration.
DATE:. Comments must be received on or
before April 30, 1980.
ADDRESS: Written comments should be
sent to: Executive Secretariat, Attn:
Annie Johnson, Room 3807, South
Agriculture Building, Food Safety and
Quality Service, U.S. Department of
Agriculture, Washington, D.C. 20250.
Oral comments on the meat, poultry
products, and egg products inspection
regulations to Dr. W. 0. Caplinger, (202)
447-5627. (See also comments under
Supplementary Information.)
FOR FURTHER INFORMATION CONTACT.
Dr. W. 0. Caplinger, Acting Director,
Facilities, Equipment, and Sanitation
Division, Meat and Poultry Inspection
Program, Food Safety and Quality
Service, U.S. Department of Agriculture.
Washington, D.C. 20250, (202) 447-5627.
SUPPLEMENTARY INFORMATION:

Comments
Interested persons are invited to

submit written comments concerning
this proposal. Comments must be sent in
duplicate to the Office of the Executive
Secretariat and should bear a reference
to the date and page number of this
issue of the Federal Register. Any
person desiring opportunity for oral
presentation of views on the meat,
poultry products, and egg products
inspection regulations must make such
request to Dr. Caplinger so that
arrangements may be made for such
views to be presented. A transcript shall
be made of all views orally presented.
All comments submitted pursuant to this
notice will be made available for public
inspection in the Office of the Executive
Secretariat during regular business
hours (7 CFR 1.27(b)).
Background

Polychlorinated byphenyls (PCB's) are
a class of toxic industrial chemicals
used for their highly stable, fire
resistant, and heat transfer

-characteristics. They also have high
resistance to the flow of electrical
current.

PCB's have been used in the United
States since 1929 in such applications as
transformers and capacitor fluids, heat
transfer fluids, hydraulic fluids,
capacitors for motors driving
refrigerator compressors. and capacitors
in pumps and equipment that start under
a heavy load.1

Health Risks Due to PCB's

PCB's were not generally recognized
as being toxic until after a widespread
poisoning occurred in Japan in 168
caused by the accidental introduction of
PCB's into cooking oil. In that incident,
1,291 people were affected.

Prior to that incident, PCB's had
caused reproductive problems in
commercial mink. Those problems were
first reported in 1965. but it was not until
1970. after satisfactory analytical
procedures had been developed, that
PCB's were identiui~d as the
contaminanL The source of the PCB's
was found to be contaminated coho *
salmon from Lake Michigan which were
fed to the mink.

Research into the effects of exposure
to PCB's since those early occurrences
has yielded data indicating that PCB's
cause various kinds of health disorders
in laboratory animals including
reproductive failures, gastric disorders,
skin lesions, and tumors.

Studies of human exposure to PCB's in
the Japanese incident have indicated a
high incidence of skin disorders,
digestive disturbances, jaundice, throat
and respiratory irritations, and severe
headaches.

The effects of PCB contamination are
cumulative. PCB's are extremely stable
and chemically persistent; that is, that
do not easily break apart into new
chemical arrangements. Even when
introduced into living organisms, PCB's
do not readily metabolize, but tend to
accumulate in the tissues of the host
organism. Once introduced into the food
chain, from whatevs-Psource, they will
continue to be present in all resultant
products as they move up the food
chain. Thus, the human population is
susceptible to PCB contamination from
foods they consume.

1PCBIs are or have been manufactured and sold
under a variety of trade names incuding: P ranol
(General Electric), Chlorextol (Allis-Chalmers.
Inerteen (Westinghouse). Noflanol (Wagner -
Electdc]. Phenochlor (Pro Delec), Therminol
(Monsanto Chemical Co.). Aroclor (Monsanto
Chemical Co.). MCS (Monsanto Chemical Co.).
Pydraul (Monsanto Chemical Co.). Turbinol
(Monsanto Chemical Co.). Santorac (Monsanto
Chemical Co.). and Kanechior (Kanegauchil,
Chiophen (Bayer), Dykanol [Cornell Dubilieu). and
Decachloro Biphenyls (Caffaro).

II 

I I
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PCB's in Today's Environment

The most significant sources of free
PCB's in the environment include,
discarded consumer or industrial
products containing PCB's, atmospheric
fallout, and spills associated with the
use or the transport of PCB's. In today's
environment, PCB's are already
widespread, as literally thousands of
environmental and ecological samples
from all over the world have been
analyzed and reported to contain PCB.
PCB's have been detected, frequently at
high levels, in a large number of fish-and
bird species inhabiting widely separated
geographic areas.

U.S. Regulatory Control of PCB's

PCB's are currently regulated by the
Environmental Protection Agency (EPA)
and by the Food and Drug
Administration [FDA).

a. Enyv'ronmental Protection Agency

The Toxic Substances .Control Act (15
U.S.C. 2601 et seq.) requires the
Environmental Protection Agency (EPA)
to control the manufacture processing,
distribution in commerce, use, disposal,
and marketing of PCB's. Section 6(e)(3) ,
of that Act (15 U.S.C. 2605(e)(3])
provides that no person may
manufacture any PCB after January 1,
1979, or process or distribute in
commerce any PCB after July 1, 1979,
except to the extent that EPA
specifically exempts such activity.
Implementation of the January 1, -1979,
ban was subsequently postponed until
30 days after completion ofEPA
rulemaking on May 31, 1979 (44 FR
315i4). The May 31 rule prohibits all
manufacturing, processing, distribution
in commerce, and use of PCB's'after July
2, 1979, that are not specifically
exempted by EPA.

The May 31 rule did provide certain
exemptions. EPA authorized uses of
PCB's in -afew "non-totally enclosed"
systems, such as in hydraulic systems
and heat transfer systems, and generally
exempted the use of PCB's in "totally
enclosed" systems, such as those found
in transformers and capacitors.

EPA has, under the May 31 rule,
established a 50 parts per million (ppm),
"cut-off point" for defining the term
"PCB,"'Any mixture more dilute than
this, unless otherwise specifically
provided, is not considered-a PCB. EPA
concludes that this cut-off limit provides
adequate protection for human health
and the environment while defininga
program that can be effectively
implemented.

b. FoodAnd Drug Administration
The Food and.DrugAdministratibn.

(FDA) similarly has taken steps-to.
prevent the introduction of PCB's into
the food supply. Specifically, current
FDA regulations, whichwere
promulgated in July 1973, restrict the
industrial uses of PCB's in
establishments that manufacture,
handle, and store food intended for
human-conSumption (21 CFR 110.49),
and animal feed (21 CFR 500.45], and in
estallishments that manufacture food-
packaging materials (21 CFR 109.15).
These regulations piovide that new
equipment or machinery for handling or
processing human food and animal feed
and for manufacturing food packaging
materials shall not contain PCB's.
Establishments thatmanufacture,
handle and store food intended for
human consumption and animal feed,
and establishments that manufacture
food-packaging materials which had
such equipment in place were also
required by these regulations to replace
any PCB-containing fluids in such
equipment,'to the fullest extentpossible
with good manufacturing practices, with
fluid that did'not contain PCB's- by
September 4. 1973. The FDA regulations,
however, specifically exempted
electrical transformers- and condensers
containing PCB's in sealed containers.
because at the time there were no

-known suitable replacement-fluids for
such equipment, and their use in FDA
regulated establishments was not
expected to result in direct contact with
materials being processed.

'The Proposal
-Since 1971, there-have been at'least
eight-separate incidents of PCB
contamination of human food supplies,
including chickens, turkeys, eggs, and
cattle, as a result of PCB liquid leaking
from industrial equipment. These
accidents have resulted in PCB
contamination of several million pounds
of food with a loss of over $10 milliob.
No adverse human health effects have
been directly attributed to any of these
incidents. However, it is known that
some PCB's have reached consumers

A recent major industrial accident
occured in June 1979 in a meat
slughtering plant when PCB liquid
leaked from a stored electrical
transformer, a totally enclosed system.
The PCB liquid was washed into the
plant sewage system, separated in
primary waste. treatmhent, and sent with,
other inedible product for rendering into
animal feeds. This, in turn,.resulted in
the contaminati6n both of primary foods
of animal origin intended'for human
consumption, including meat, poultry,

milk and eggs, and of secondary food
products such as soups, cakes, etc.
Millions of pounds of food were
contaminated-with PCB's as a result of
this accident. Food and feed products
implicated in the.contamlnation Incident
were distributed to.19 States and two
foreign countries. The cost from this
accident alone will run into millions of
dollars.

On December 20, 1979, there was a
PCB leakage from a capacitor In a.
federally inspected hog slaughtering
establishment in Iowa. Only the quick
actions of plant officials and.an FSQS
inspector in recognizing and containing
the problem prevented another
potentially massive contamination
incident.

The Department has the
responsibility, under the meat, poultry
products, and egg products inspection
acts, to inspect products and take other
actions to prevent the distribution of
adulterated products, Because of the
persistent and highly toxic nature of this
class of chemicals, PCB contamination
of foods through industrial accidents
appears to represent a substantial
hazard to human health and
environment. Futhermore, mineral oil
and 'such synthetic fluids as
fluorocarbons, silicones, and others"
appear to be adequate Industrial
substitutes for PCB's. (PCB substitutes
are discussed at length in the EPA
Support Document/Voluntary
Environmental Impact Statement, which
is available from the Office of Toxic
Substances, Environmental Protection
Agency, Washington, D.C. 20460.)

Consequently, FSQS proposes to ban
the introduction on the premises of
official establishments and plants
regulated by the Agency under the
Federal Meat Inspection Act, the Poultry
Products Inspection Act, and the Egg
Products Inspection Act, of all new or
replacement equipment or machinery
containing liquid PCB's in excess of 50
ppm of the liquid medium.2

No exemption for PCB's contained in
a "totally enclosed manner" is provided.
The problems related to the presence of
liquid PCB's in food processing
establishments and its removal from all
existing equipment and machinery are
presently under study. Since PCB's in
the solid state do not present the same
leakage problems, no action regarding
them is presently being proposed.
However, they will also be considered,
in connection with-the study. The results
of that study will determine future
-Agency action.

2The 50 ppm Is the same as the definitional
amountdetermined by EPA in 40 CFR 761.1.
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Options Considered
In its decision to propose regulatory

action on the subject of PCB's, FSQS
considered four options. The first option
was to take no regulatory action. The
second option was to propose the
prohibition of the introduction of any
new or replacement equipment
containing liquid PCB's onto the
premises of FSQS inspected meat,
poultry products, and egg products
processing plants. The third option was
to take no regulatory action at the
present time, but to conduct an
extensive information and education
program aimed at the managers of all
plants under FSQS jurisdiction. The
fourth option was to propose a
requirement that would remove existing
PCB-containing equipment as well as
prohibit the introduction of any new or
replacement equipment into any of the
aforementioned food processing
establishments.
- The first option was rejected since it
did not deal with the current hazards to
human health which PCB's pose. The
fourth option is seen as the eventual
goal of the Agency. However, more
information must be gathered on the
economic and technical impact of this
option before an effective proposal can
be put forth. The second option was
selected as the best alternative at
present since it will entail a minimal
economic impact on the regulated
industry while being an important first
step leading to the eventual regulation
of all PCB's in those food plants
inspected by FSQS. It was decided,
however, to proceed
with the information and education
campaign contained in the third option.
Using a booklet titled Polychlorinated
Biphenyls: An Alert For Food and Feed
Facilities (December 1979], which was
prepared by the Environmental
Protection Agency in cooperation with
the Department of Agriculture and the
Food and Drug Administration, FSQS is
attempting to reach managers of all
plants under its jurisdiction who have
decisionmaking authority relating to
electrical equipment containing PCB's.
IRLG Liaison

PCB's are a toxic substance identified
for regulatory coordination by the Toxic
Substances Work Group of the
Interagency Regulatory Liaison Group
(IRLG). During the development stage of
this regulation, representatives of the
EPA, the FDA, the Consumer Product
Safety Commission (CPSC], and the
Occupational Safety and Health
Administration (OSHA) were consulted.
FDA and EPA have separately reviewed
and concurred in this proposal. It has

been agreed that any comments
received as a result of this proposed
rulemaking will also be phared with
these agencies.

FSQS, EPA, and FDA are also
concurrently and cooperatively
developing broader rulemaking which
would address the present use of PCB's
by the food, feed, pesticide, and
fertilizer industries. However, in view of
the particular problems of this Agency
in regulating meat, poultry, and egg
products facilities under its jurisdiction,
this action is deemed appropriate at this
time.

Accordingly, the Federal meat, poultry
products, and egg products inspection
regulations would be amended as
follows:

1. The following are the proposed
amendments to 9 CFR.

PART 308-SANITATION
a. Section 308.5 of the Federal meat

inspection regulations (9 CFR 308.5)
would be amended by adding anew
paragraph (g) to read as follows:

"§ 308.5 Equipment and utensils to be
easily cleaned; those for Inedible products
to be so marked; evaluation of equipment
and utensils.
* t * * *

(g) New or replacement equipment or
machinery (including any replacement
parts) brought onto the premises of any
official establishment shall not contain
liquid polychlorinated biphenyls (PCB's)
in concentrations above 50 parts per
million by volume of the liquid medium.
This provision applies to both food
processing and non-food processing
equipment and machinery, and
replacement parts for such equipment
and machinery.

PART 381-POULTRY PRODUCTS
INSPECTION REGULATIONS

b. Section 381.56 of the Federal
poultry products inspection regulations
(9 CFR 381.56) would be amended by
designating the present text as
paragraph(a) and adding a new
paragraph (b) to read as follows:

§ 381.56 Maintenance of sanitary
conditions and precautions against
contamination of poultry products.

(b) New or replacement equipment or
machinery (including any replacement
parts) brought onto the premises of any
official establishment shall not contain
liquid polychlorinated biphenyls (PCB's)
in concentrations above 50 parts per
million by volume of the liquid medium.
This provision applies to both food
processing and non-food processing
equipment and machinery, and any

replacement parts for such equipment
and machinery.

2. The following is the proposed
amendment to 7 CFR:

PART 2859-INSPECTION OF EGGS
AND EGG PRODUCTS (EGG
PRODUCTS INSPECTION ACTOF
1970)

Section 2859.502 of the Federal
regulations on the inspection of eggs and
egg products (7 CFR 2859.502) would be
amended by adding a new paragraph (c)
to read as follows:

§ 2859.502 Equipment and utensils.

(c] New or replacement equipment or
machinery (including any replacement
parts) brought onto the premises of an
official plant shall not contain liquid
polychlorinated biphenyls (PCB's] in
concentrations above 50 parts per
million by volume of the liquid medium.
This provision applies to both food
processing and non-food processing
equipment and machinery, and any
replacement parts for such equipment
and machinery.

(Secs. 5. 8. and 21.34 Stat. 1260, as amended,
21 U.S.C. 605, 008, and 621; Secs. 7,14. and 16,
71 Stat. 441. as amended. 21 U.S.C. 458 463,
and 465; Secs. 2-29.84 Stat. 1620 et seq.. 21
U.S.C. 1031-1056, 42 FR 35625,35626).

This proposal has been reviewed
under the USDA criteria established to
implement Executive Order 12044,
"Improving Government Regulations,"
and has been classified "signiflcant'" An
Approved Draft Impact Analysis is
available from Dr. W. 0. Caplinger,
Acting Director, Facilities, Equipment,
and Sanitation Division. Meat and
Poultry Inspection Program, Food Safety
and Quality Service, U.S. Department of
Agriculture, Washington, D.C. 20250,
(202) 447-5627.

Done at Washington. D.C., on February 26,
1980.
Carol Tucker Foreman,
Assistant Secretaryfor Food and Consurter
Services.
fFR Doc eo44W F~d z-2s-nO 8:4s arAj
51UHO coo 3410-O4-M

DEPARTMENT OF ENERGY

Office of Leasing Policy Development

10 CFR Parts 376 and 390

Leasing; Cancellation of Regional
Public Hearing on Fixed Net Profit
Share Bidding System

AGENCY: Department of Energy.
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ACTION, Cancellation of Regional Public
Hearing.

SUMMARY: On November 30, 1979, the
DOE issued a Notice of Proposed
Rulemaking (44FR'70389, December 6,
1979), with regard toestablishment of a-
fixed net profit share bidding system for
OCS oil and gas lease sales. Regional
public hearings were scheduled in
Houston on February 26 and in San
Francisco on February 28. The San
Francisco hearing has beer cancelled
due to lack of public response. The
hearing in Houston will be held as
planned on February 26.
FOR FURTHER INFORMATION CONTACT:
Robert C..Gillette (202) 251-5201.

Issued in Washington, D.C.. on February
26,1980
R. Dobie Langenkamp, -

DeputyAssistant Secretazy, Resource
Development and Operations.
[FR Doec. 80-521 Filed 2-28.80;.8:45 am]
BILLING CODE 6450-01-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

15 CFR Part 935,

Channel Islands Marine Sanctuary;
Extension of Comment Period

AGENCY: National Oceanic and
Atmospheric Administration (NOAA),.
Commerce.
ACTION: Notice Extending Comment
Period.,,

SUMMARY: The National Oceanic and
Atmospheric Administration proposes
the designation by. the Secretary of
Commerce of the Channel Islands
Marine. Sanctuary off the coast of
California. Presidential approval of the
designation is required. After
designation, the Secretary of Commerce
must promulgate necessary and
reasonable-regulations to control
activity within the sanctuary. A Notice
of Proposed Rulemaking was published
on December 5,1979 (44FR 69970) and a-
Draft Environmental Impact Statement
issued contemporaneously. The
comment period closed on February 4,
1980. In order to ensure adequate
consideration of allviews the comment
period is being extended until March 7,
1980.
DATE: Comment period extended to
March 7, 1980i
ADDRESS: Send Comments to: Director,
Sanctuary Programs Office, Office of
Coastal Zone Mangement NOAA, 3300-

Whitehaven Street, NW., Washington;
D.C. 20235.
FOR FURTHER INFORMATION CONTACT:
Jo Ann Chandler, Director-Sanctuary
Programs Office, Office of Coastal Zone
Management. 202-634-4236.

Dated. February 26,1980.
Michael Glazer.
AssistantAdmin'strator for Coastal Zone
Managemen National Oceanic And
AtmosphericAdministration.
[FR Doc. 80-342 Filed 2-28-80; 845em]

BILLING CODE 3510-08-M

DEPARTMENT OF HEALTH,

EDUCATION, AND WELFARE

Food and Drug Administration

21CFR Ch.,I

Prohibition ofAll Newand
Replacement Equipment and
Machinery Containing Liquid
Polychlorinaled Blphenyls(PCB's);
Cross Reference

Cross.Reference: For a proposed rule
developed jointly by the Department of
Agriculture, Food Safety and Quality
Service (FSQS), theEnvironnental
Protection Agency, and the Food and
Drug Administration, and issued by the
FSQS concerning the prohibition of all
new and-replacement equipment and
machinery containing liquid
polychlorinated biphenyls in federally
regulated meat, poultry, and egg
processing plants, see FRDoc. 80-6467

-published elsewhere in this issue. Refer
to the table of contents at the front of
this issue for the page number of-the
FSQS document.
BILLING CODE 3410-wMA--

21 CFR Part 105

[Docket No. 80N-00251

infant Formulas; Public Meeting-and
Public Hearing

Corrections

In FR Doc. 80-2829 appearing at page
6702 in the issue of Tuesday, January 29,
1980, make-the.following changes:.

Onpage 6702, second column,
eleventh line-'of the first full paragraph,
"contract" should read "contact"; third
column, first line, the Zip Code should
read "20201"; and in the fifth line of the
first full paragraph, "Friday" should
read "February".
BILLNG CODE 1506-01-M

21 CFR Part 145

[Docket No. 78P-0429]

Canned Pineapple; Proposed
Amendment of Standards of Identity
and Quality

AGENCY: Food and Drug Administration.
ACTION: Proposed Rule.

SUMMARY: The Food and Drug
Administration (FDA) proposes to
amend the U.S. standards of Identity
and quality for canned pineapple to
redesignate as "small cubes or dice" the
style of pineapple presently referred to
as "cubes or dice" and to provide for an
additional optional style of canned
pineapple designated as "large cubes."
This action is for the purpose of
promoting honesty and fair dealing In
the interest of consumers and
facilitating international trade.
dATES: Comments by April 29,1980,
Proposed compliance for affected
products initially introduced into
interstate commerce: July 1, 1981.
ADDRESSES: Written comments, data, or
information to the Hearing Clerk (HFA-
305), Food and Drug Administration, Rm,
4-65, 5600 Fishers Lane, Rockville, MD
20857.
FOR FURTHER INFORMATION CONTACT:
F. Leo Kauffman, Bureau of Foods (HFF-
214), Food and Drug Administration.
Department of Health, Education, and
Welfare, 200 C St. SW., Washington, DC
20204, 202-245--1164.
SUPPLEMENTARY INFORMATION: The
.Malaysian Pineapple Industry Board,
Ministry of Primary Industries of
Malaysia, has submitted a petition
through the Embassy of Malaysia, 2401
Massachusetts Ave. NW., Washington
DC 20008, to amend the U.S. standards
of identity and quality for canned
pineapple (21 CFR 145.180 (a) and (b)),
to redesignate as "small cubes, diced"
the style of canned pineapple referred to
as "cubes or dice" and to establish an
additional optional style "large cubes,
diced" which is produced by the
Malaysian pineapple industry.

FDA issued a firnal regulation In the
Federal Register of July 10, 1979 (44 FR
40276) to amend the U.S. standard of
identity for canned pineapple,
§ 145.180(a) (21 CFR 145.180(a)), In
consideration of the identity features of
the Recommended International
Standard for Canned Pineapple (CAC/
RS 42-1970) (Codex Standard)
developed by the Codex Alinentarlus
Commission. Also, in the same issue 6f
the Federal Register (44 FR 40336), FDA
issued a proposal to amend the U.S.
standard of quality for canned
pineapple, § 145.180(b) (21 CFR
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145.180(b)), in consideration of the
quality features of the Codex Standard.
FDA is considering those parts of the
Malaysian petition that requested
amendment of the U.S. standard of
identity as a proposal to amend the July
10, 1979 final regulation. FDA is
considering the quality features of the
petition as a proposal to amend the
present standard of quality in
§ 145.180(b).

The Malaysian petition defines "small
cubes, diced," as consisting of cube
shaped pieces cut from slices or from
peeled, cored fruit and that, except for
an occasional unit, the longest
dimension (along any edge) of each unit
is not greater than 9/6 inch. The identity
standard (44 FR 40280) defines "cubes or

difce," consistent with the Codex
Standard, as reasonably uniform, cube
shaped pieces, predominately 14
millimeters (mm] (0.55 inch) or less in
the longest edge dimensions. "Large
cubes, diced," are defined by the
petition as cube shaped pieces cut from
whole fruit and that except for an
occasional unit, the longest dimension
(along any edge) of each unit is not
greater than 1 inch.

The petitioner also requested that the
U.S. standard of quality be amended in
§ 145.180(b)(1](ii](b) to read as follows:
"Not more than 15 percent of the
drained weight consists of pieces
weighing more than %/32 ounceeach for
small cubes, diced and 1%2 ounce each
for large cubes, diced."

The Malaysian petition states that
Malaysian pineapple is smaller in size
than pineapple grown in other parts of
the world because of its genetic
difference and because it is grown in
peat soil as opposed to the mineral soil
of other countries. To maximize
recovery of pineapple from the small
fruit, the petition states, the Malaysian
pineapple industry produces a larger
size cube style of canned pineapple than
provided by the U.S. standard of
identity. The petition states that this
style of cubes represents approximately
13 percent of the pineapple canned in
Malaysia and that it is well-accepted in
the United Kingdom and other countries
of the European economic community.
Middle East, Japan, and New Zealand.

In a letter to FDA, dated April 11.
1979. the Pineapple Growers Association
of Hawaii (PGAH), 1902 Financial Plaza
of the Pacific, Honolulu, HI 96813, stated
that it is not necessary to amend the
U.S. standards of identity and quality
for canned-pineapple to provide for the
addition of another style of fruit
obtained from pineapple, namely, "large
cubes." The letter stated that the
identity of "large cubes" as defined by
the Malaysian petition falls within the

definition for the style "chunks." The
PGAH also stated that the amendment
of the U.S. standard of quality proposed
by the Malaysian petition falls within
the quality criteria for chunks in
§ 145.180(b}{1)(iii), which requires that
not more than 15 percent of the drained
weight consist of pieces weighing less
than Ils ounce (oz) each.

The PGAH suggested that the petition
be rejected on the basis that the
addition of yet another style of canned
pineapple, namely, "large cubes." to the
already long list of styles (Le., slices,
half slices, broken slices, tidbits, chunks,
cubes, spears, and crushed) provided for
by the standard of Identity Is not In the
best interest of the consumer. Moreover,
the PGAH continued, it would be
confusing to provide for the label
identity of a style of pineapple
commonly and universally known as
"chunks" with a substituted Identity,
"large cubes."

Chunks are defined in
§ 145.180(a)(2) (viij as short, thick pieces
cut from thick slices and/or from peeled
cored pineapple and predominately
more than 13 mm (0.51 inch) in both
thickness and width, and less than 38
mm (1.5 inches) in length. FDA points
out, as is stated in the testimony at the
public hearing of October 30,1951, to
establish the standards of identity,
quality, and fill of container for canned
pineapple, that the definition for chunks
is for rectangular pieces of pineapple.
The units of pineapple defined in the
Malaysian petition are specified as cube
shaped. The agency therefore Is of the
opinion that "large cubes." as defined
by the Malaysian petition, are not
"chunks" and that "large cubes" is an
appropriate name for this cube shaped
style of canned pineapple. FDA
proposes, based on the Malaysian
petition, to redesignate as "small cubes"
or, alternatively, "dice" the style of
pineapple referred to in 21 CFR
145,180(a)(2)(viii) as "cubes" or
alternatively "dice" and to adopt an
additional optional style designated as
"large cubes." FDA further proposes to
add § 145.180(a)(2](xi), as set out below,
and defines "large cubes" as reasonably
uniform cube shaped pieces, longer than
14 mm (0.55 inch) along any edge, but
predominately 25 mm (I inch) or less in
the longest edge dimensions. The
proposed provision that the "large
cube"style "be longer than 14 nun (0.55
inch) along any edge" has been added
by FDA on its own initiative to clearly
distinguish between the petitioned
"small cube" and "large cube" styles
because the "large cube" style as
defined in the Malaysian petition would
also encompass the "small cube" style

as defined in this petition. FDA
specifically invites comment on this
proposed minimum length provision of
the proposed "large cube" style.

A United States Senator from Hawaii
sent FDA a letter saying that he
"strongly believe[d] that the
establishment of a new category of
'large cubes' for pineapple solely to
accommodate the interests of foreign
pineapple growers is unnecessary and
may seriously jeopardize the high
quality and esteem that domestically
grown pineapple has enjoyed over the
years with the American consumer."

Although FDA respects the viewpoint
expressed in this comment, the agency's
actions must be guided by the
provisions of law applicable to the
establishment of food standards.
According to section 401 of the Federal
Food, Drug, and Cosmetic Act (21 U.S.C.
341), the purpose of food standards is to
promote honesty and fair dealing in the
interest of consumers. This provision
does not authorize FDA to approve or
deny petitions to amend food standards
received from foreign industry based on
the effects of the proposed revision on
domestic industry. Furthermore, the
United States is under treaty obligations
regarding international food standards
to facilitate international trade.
Moreover, as to the concern that the
proposed amendment of the canned
pineapple standard may seriously
jeopardize the high quality and esteem
of domestically grown pineapple, the
proposed amendment of the standard of
quality sets out minimum requirements
for the proposed new style "large cubes"
that are equally applicable to domestic
or imported canned pineapple.

Therefore, under the Federal Food.
Drug. and Cosmetic Act (secs. 401
701(e), 52 Stat. 1046 as amended. 70 Stat.
919 as amended (21 U.S.C. 341.371(e))),
and under authority delegated to the
Commissioner of the Food and Drugs (21
CFR 5.1), it is proposed that Part 145 be
amended by revision paragraphs
(a)(2)(viii) and (b][1)]iiJ(b). and by
adding new paragraph (a)(2](xi) to read
as follows:

§ 145.180 Canned pineapple.
(a)4  * *
(a)*
(viii) Small cubes or c-ce-consisting

of reasonably uniform, cube-shaped
pieces, predominately 14 millimeters
(0.55 inch) or less in the longest edge
dimensions.

(xi) Large cubes-consisting of
reasonably uniform, cube-shaped pieces,
longer than 14 millimeters (0.55 inch)
along any edge, but predominately 25
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millimeters (1 inch) or less in the longest
edge dimensions.,

(b) *
(1)'" * *

(itj)* * *

(b] Not more than 15 perceit of the
drainedrweight consists of pieces
weighing more than 3 grams (0.11"ouhce)
each for small' cubes and 18 grams (0.63
ounces) each fol large cubes. - "

Interested persons may, on ox before
April 29, 1980, submit to the Hearing
Clerk (HFA-305), Food and Drug
Administration, Rm. 4-65, 5600 Fishers
Lane, Rockville, MD) 20857, written
comments regarding this proposal. Four
copies of any comments are to be -
submitted, except that individuals may
submit one copy. Comments are to be
identified with the Hearing Clerk docket
number found in brackets in'the heading
of this document. Received comments
may be seen in the above office betweer
9 a.m and 4 p.m., Monday through
Friday.

Executive Order 12044 does not apply
to regulations issued in accordance with
the formal rulemaking provisions of the
Administrative Procedure Act (5 U.S.C.
556, 557). Food standards-promulgated
under 21 U.S.C. 341 and 371(e) fall under
this exemption."

Dated: February 22, 1980. ,
Wiliam F. Randolph,
Acting Associate Commissioner for'
RegulatoryAffair..
IM Doc. 80--6317 Filed 2-28-0, 45 am)-

* LUG CODE4110-03-

ENVIRONMENTAL PROTECTION

AGENCY

40 CFR Ch. I

Prohibition of-All New and
Replacement Equipment and
Machinery Containing Liquid-
Polychlorinated.Biphenyls (PCB's);
Cross Reference'

Cross Reference: For a proposed rule
developed jointly by the Department of
Agriculture, Food Safety and Quality
Service (FSQSJ, the Environmental
Protection Agency, and the Food and
Drug Administration, and issued by the
FSQS concerning th prohibition of all
new and replacement equipment and
machinery containing liquid'
polychlorinated.biphenyls in federally
regulated neat, poultry, and egg
processing plants, see FR Doc. 80-6467
published elsewhere in this issue. Refer
to the table of contents at the front of "

this issue for, the page number o
FSQS. document.
BILUNG CODE 3410-DM-M

40 CFR PART 61

[FRL 1423-7; Docket No. OAQPS 7

National Emission Standards f
Hazardous Air Pollutants; Prop
Policy and Procedures for Ider
Assessing,.and Regulatlng Air
Substances Posing a Risk of C
Informal Public Hearings

AGENcY: Environmental Protecti
Agency.
ACTION: Location Change for
Washington Public Hearing:

f the.

r9-14]

or
'osed
ntifying,
borne
ancer;

on

SUMMARY: This notice announces a
change in the location of the
Washington, D.C. public hearing on the
proposed airborne carcinogen policy
and generic standards. On October 10,
1979, the Environmental Protection
Agency proposed in the Federal Register
(44 FR 58642) a policy and procedures
for addressing airborne carcinogens
emitted into the ambient airfrom
stationary sources. In the same Federal
Register (44 FR 58662), EPA published
an advance notice of proposed
rulemaking, soliciting comments on draft
generic work practice and operational
standards which could be applied
quickly to reduce emission6*of airborne -

carcinogens from certain source
categories. ..... .

On Qctober 26 and December 6, 1979,
EPA published notices in the Federal
Register (44 FR 61620, 44 FR 70196)
announcing and amending the dates and
locations of informal public hearings to
receive public comment on the proposed
policy and generic standards.
DATES: Beginning at 9:00 a.m. each day,
hearings will be held in Washington,
D.C. on March 10 and 11, 1980; in
Boston, Massachusetts on March12,
1980; and in Houston, Texas onMarch
13,1980.,Written comments responding
to, supplementing-or rebutting written
or oral comments received at public ,
hearings must be submitted within 30.
days of the hearing date.
ADDRESSES: All written comments
responding to, supplementing, or
rebutting written or oral comments
received at the public hearings should
be addressed to: Central Docket Section,
Room 2903B, Waterside Mall, 401 M
Street, SW, Washington, D.C. 20460,.
ATTN: OAQPS 79-14.

Persons wishing to provide oral
testimony at the public hearinga.s'liould
contact Mr Joseph Padgett (MD-;12),
Director; Strategies and Air.Standards
Division U.S. Environmental Protection

.-Agency, Research Triangle Park, N.C,
27711, Telephone 919-541-5204 (FTS
629-5204).

The hearings will beheld at the
following locations:
Washington Hearing: General Services

Administration Building, First Floor
Auditorium, lath and F Street, NW.,
Washington, D.C. 20405.

Boston Hearing: Room 208, J. W. McCormick
Building, Post Office Square, Boston,
Massachusetts 02109.

Houston Hearing: Shamrock Hilton, Crystal
Room, 6900 Main at Holcombe, Houston,
Texas.

FOR FURTHER INFORMATION CONTACT:
Mr. Joseph Padgett, Telephone 919-541-
5204).
SUPPLEMENTARY INFORMATION: The
location of the public hearing in
Washington, D.C. has been changed In
order to provide additional seating
capacity for participants and interested
individuals.

Dated: February 25, 1980.
Ed Tuerk,
Acting Assistant AdministratorforAir, Nolso,
andRadiaton.
[FR Doc. 80-6424 Filed 2-2a-60, :45 am]

BILLING CODE 6580-01-M

40 CFR Part 81
[FRL,1425-2]

Approval and Promulgation of State
Implementation Plans; Section 107-
Attainment Status Designations-
Colorado
AGENCY: Environmental Protection
Agency.
ACTION: Proposed rule,

SUMMARY: This proposed rulemaking
modifies the Governor of Colorado's
September 27, 1979, request to c '
redesignate the Pueblo Urbanized 3C
Area from nonattainment for total
suspended particulates (TSP) to
unclassified. The nonattainment status
for this area is retained.
DATES: Comments due March 31, 1980.'
ADDRESSES: Comments on this
modification should be directed to:
Robert R. DeSpain, Chief, Air Programs
Branch, Region VIII, Environmental
Protection Agency, 1860 Lincoln Street,
Denver, Colorado 80295.

Copies of the materials submitted by
'the Colorado Air Pollution Control

Commission and comments received on
this proposal'may be examined during
normal business hours at:

Environmental Protection Agency,
Region VIII Library, 1860 Lincoln Street,
Denver, Colorado 80295.
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FOR FURTHER INFORMATION CONTACT.
Robert R. DeSpain, Chief, Air Programs
Branch, Region VIII, Environmental
Protection Agency, 1860 Lincoln Street,
Denver, Colorado 80295 (303) 837-3471.
SUPPLEMENTARY INFORMATION: On
September 27,1979, the Governor of
Colorado transmitted to EPA the Air
Quality Control Commission's
recommendation to reclassify the Pueblo
Urbanized 3C Area from its present
nonattainment status to unclassified as
to the NaLtional Ambient Air Quality
Standards (NAAQS) for total suspended
particulate matter.

On October 31, 1979, in a letter to the
Governor, EPA stated its policy to
redesignate an area to unclassified only
if it is shown that the air quality data
are invalid. In addition, a nonattainment
area may be redesignated to attainment
if it is shown that the area is no longer
in violation of ambient standards.
Generally, eight consecutive quarters of
ambient data showing no violations are
required before an attainment
designation can be approved.

In a January 2, 1980, letter, the
Commission stated that there has been
no contention that the hi-vol readings
upon which the original designation was
based were improperly taken or that
there are eight quarters of readings
showing no violations. The
Commission's rationale (adopted August
3, 1979), for requesting the "unclassified"
designation was

* * * it (is) inappropriate to retain the
designation of the Pueblo nonattainment in
light of evidence that the area is not
experiencing adverse effects to public health
or welfare and inappropriate to designate the
area as attainment in light of the fact that
ambient levels of particulate matter may
exceed standards even after discounting
background dust levels; and in the absence of
an ambient air quality standard for
particulate matter of sizes and substances
that may adversely affect public health and
Welfare for adequate evidence upon which to
develop such a standard); The Commission
concludes that, based on the entire record of
evidence considefed as a whole, the Pueblo
3C Urbanized Area cannot be classified as
either attainment or nonattainment and
should therefore be designated as
unclassifiable.

The Commission requested EPA to
use "administrative good sense" in
applying the ambient air quality
standards for particulate matter by
discounting the effects of particulates
where the problem involves particulates
not generally of the substances and
respirable sizes thought to affect public
health. EPA's Fugitive Dust Policy
represents "administrative good sense."
In rural areas, particulates-generally of
the substances and sizes not thought to
5ct public health are discounted in

determining the attainment status of an
area.

This is not the case In Pueblo because
of the following reasons:

1. Pueblo is an industrialized urban
area significantly affected by Colorado
Fuel and Iron Steel Corporation and
other major sources. Industrial
particulate emissions exceed 7,000 tons
per year (1979 State Implementation
Plan Emission Inventory) while rural
areas where EPA's Fugitive Dust Policy
has been applied have industrial
emissions an order of magnitude less.

2. Pueblo has high lead concentrations
approaching EPA's Lead Standard,
which is indicative that the particulates
in Pueblo are contaminated.

3. Pueblo's population exceeds
100,000.

4. The State has consistently
monitored ambient particulate levels
over 100 micrograms percubic meter in
Pueblo.

Since the air quality data used to
designate Pueblo as nonattainment have
not been shown to be invalid and the
area still violates ambient standards,
EPA is proposing to modify the
Governor's redesignation request. Thus,
EPA is proposing to retain the
nonattainment designation.

Under Executive Order 12044, EPA is
required to judge whether a regulation is
"significant" and therefore subject to the
procedural requirements of the Order or
whether it may follow other specialized
development procedures. EPA labels
these other regulations "specialized." I
have reviewed this regulation and
determined that it Is a specialized
regulation not subject to the procedural
requirements of Executive Order 12044.

This notice of proposed rulemaking Is
issued under the authority of Section 107
of the Clean Air Act as amended.

Dated. February 20. 980.
Roger L Williams,
RegionalAdmnistrator.
[r DoM. 80-844 M-d 1Z-$ &45 ai
BILING CODE 65680-01-M

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Health Care Financing Administration

42 CFR Part 405

Consolidation of Medicare and
Medicaid Regulations for Survey and
Certification of Health Care Facilities
AGENCY:. Health Care Financing
Administration (HCFA), HEW.
ACTION: Notice of Decision to Develop
Regulations.

SUMmARY: The Medicare and Medicaid
regulations would be revised and
consolidated in an effort to steamline,
simplify, and integrate, to the extent
possible, survey and certification
procedures now imposed on providers
and suppliers. These changes will
improve the quality of care in health
care institutions by strenghening the
process by which they are certified to
participate in the program. Specific
objectives include:

(1) To improve the quality of the
surveys of providers and suppliers and
thus improve the basis for decisions on
whether to certify these providers and
suppliers for participation in Medicare
and Medicaid;

(2) To simplify the survey and
certification process and thus reduce
unnecessary burdens on all providers
and suppliers through use of alternative
methods for determining compliance
with program requirements;

(3) To eliminate unnecessary
differences that now exist between
Medicare and Medicaid which have
proven to be ineffective and
administratively burdensome to
providers and the Federal and State
agencies that administer the programs

(4) To include patients and consumers
in the survey and certification process
by allowing them input into determining
whether facilities are eligible to
participate in the Medicare and
Medicaid programs.

The Department has classified these
regulations as policy significant. A
regulatory analysis is planned.
FOR FURTHER INFORMATION CONTACT:
Mr. Antoine J. Elias, Health Care
Financing Administration, Dogwood
East Building, 1849 Gwynn Oak Avenue,
Baltimore, Maryland 21207, (301] 594-
7902.

Dated. February 21.1980.
Earl M. Collier, Jr.,
Acling Ad mistralor, Health Care Fmnancing
Adminirtra'on.
[FRo_ c.6-33ied -- ft &46 m)
31Uj?4 CODE 4110-3541

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Parts 2, 81, 83
[Gen. Docket No. 80-1; RM-3101; RM-3128;
RM-3129]

Allocating Spectrum for'an Automated
Inland Waterways Communications
System (IWCS) Along the Mississippi
River and Connecting Waterways;
Second Correction
AGENCY: Federal Communications
Commission.
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ACTION: ProposedRule; Correction.- INTERSTATE COMMERCE
COMMISSION

SUMMARY: This action clarifies a term
and corrects typographicalerrors in 49 CFR Part 1047.
paragraph 15 of a notice of proposed' [No. MC-C-3437 (Sub-10)1
rule making in GEN DOCKET 80-1. The
Notice was published in the Federal Air Terminal Zone-Hartsfield Atlanta
Register on January 16,'1980, 45 FR 3064. International Airport
DATE: Comments in this docket must be -AGENCY: Interstate Commerce
received on or before March 24, 1980, Commission.
and Reply Comments must be received ACTION: Notice of Proposed Rules.
nn nr hp~fnre_ Anril 2.3. l gRf). .

ADDRESS: Send comments to: Federal
Communications Commission,
Washington, DC 20554.

FOR FURTHER INFORMATION CONTACT.
Robert P. DeYoung-or Walter E. Weaver,
Private Radio Bureau (202) 632-7175.
SUPPLEMENTARY INFORMATION:

In the matter of Amendment of Parts
2, 81 and 83 of the Commission's Rules
to Allocate Spectrum for an Automated,
Inland Waterways Communications
System (IWCS) along the Mississippi
River and Connecting Waterways and,
Maritime Mobile Radio Services:
Improvement in Service Through
Provision for Automated VHF Common
Carrier Systems and, VHF Frequency
Assignments To The Maritime Radio
Services In the New Orleans. and Lower
Mississippi Rivers Areas and on the
coastlines of the contiguous states, Gen
Docket No. 80-1, RM-3101, RM-3128,
RM-3129..

Released: February 21, 1980.

In the Notice of Proposed Rule
Making, Order and Notice of Inquiry in
the above-captioned proceeding,.
released January 11, 1980 (45 FR 6967),
FCC-80-2, there are three errors in
paragraph 15, sixth sentence. This
sentence should read as follows:
"Moreover, the United States proposed
to the -1979 World Administrative Radio
Conference (WARG) of the International
Telecommunication Union (ITU] that the
band 216-220 MHz be allocated to the
Maritime Mobile service on a-primary
basis, to the Fixed *and Mobile Radio
services on a secondary basis, with the
Radiolocation servide being continued
on a primary basis until 1990." -

Federal Communications Commission.
William J. Tricarico,
Secretary.
IFR Doc. 80-8465 Filed 2-28-0 t 8:45 am)
BILLNG CODE 6712-01-M

SUMMARY: In response to a petition filed
, by Air Cargo, Inc., the Commission is

instituting a proceeding to consider
whether to amend its existing
regulations set forth in 49-CFR § 1047.40.
This would expand the air terminal zone
it Hartsfield Atlanta-International -
Airport to allow exempt motor carrier
operaions [conducted pursuant to the
"incidental to transportation by aircraft"
exemption set-forth in section
10526(a](8) of the'Interstate Commerce
Act] on air cargo traffic moving to or
from five specified Georgia points which
are outside the geographical scope of
that zone as presently defined in our
regulations. The rule is proposed to
restore the competitive balance between
these points and others which are within
the zone as presently defined.
DATES: Comments must be filed with the
Commission on or before March 31,
1980.
ADDRESS: An original and 15 copies
(when possible) of each submission
should be forwarded to: MC-C-3437
(Sub-No. 10], Room 5416, Office of
Proceedings, Interstate Commerce
Commission. Washington, DC 20423.
FOR FURTHER INFORMATION CONTACT.,

Freddrick T.Stocker, 202-275-7953;
or

Donald J. Shaw, Jr., 202-275L7972.
SUPPLEMENTARY INFORMATION:
Petitioner Air Cargo, Inc., is an agent
representing 27 certificated direct air
carriers. In Motor Transportation of
Property Incidential to Transportation
by Aircraft, 131 M.C.C. 87 (1978), the
Commission adopted regulations
(effective June 26, 1979) redefining and
generally expanding air terminal zones
(the areas within which certain motor
carrier transportation of property is
incidental to transportatior by aircraft,
and, therefore, within the ambit of the

* partial exemption from economic
regulation set forth in 49 U.S.C.
10526(a)(8). Air Cargo notes that, as a
result of the new rules, the air carrier
indhstry-both airlines and-air freight.
forwarders--have undertaken in many
instances to expand their pickup and
delivery' services on air cargo to the
limits of-the-new exempt zones.. .

Petitioner adds that thid Is particularly
true at major air cargo centers.

Petitioner points out that Delta Air
Lines, Inc., and Eastern Air Lines, Inc.,
serve the Atlanta, GA, area through the
Hartsfield Atlanta International Airport.
They have expanded their airfreight
pickup and delivery services to the limit
of the air terminal area of that airport as
auithorized 'under § 1047.40(a) of the
Commission's regulations.,

Petitioner states that, in northwest
Georgia, the involved air terminal zone
passes through the center of a highly
competitive industrial area where
textiles, carpets, and electrical
equipment are manufactured, Industries
located at Calhoun, Cartersville, and
Rome, GA, arq within this air terminal
zone and are competitive with Industries
at Chatsworth, Dalton, Ellijay, Eton, and
Spring Place, GA, which are beyond the
air terminal zone. According to
petitioner's computations, the concerned
air terminal zone boundary Intersects
Ellijay. Dalton and Eton are
approximately 12 miles beyond the
boundary of the air terminal zone, and
Chatsworth and Spring Place are
approximately nine miles beyond the
boundary.

Attached to Air Cargo's petition are
letters in support of its proposal from
representatives of industries located at
the five concerned Georgia points.
These people assert generally that they
are encountering a significant
competitive disadvantage vis-a-vis their
competitors located within the Involved
air terminal zone, who are able to use
the airlines' pickup and delivery
services.

Petitioner asserts that two of the
airlines it represents, Delta and Eastern,
are ready, willing, and able to extend
their air freight pickup and delivery
services to include Chatsworth, Dalton,
Ellijay, Eton, and Spring Place, Shippers
at these points would then have the
same rate base as their competitors at
Calhoun, Rome, and Cartersville. This
cannot be accomplished unless the
regulations defining the scope of the
incidential-to-air exemption are
amended to include these points.

This 1ietition has been filed in
accordance with the provisions of 49
CFR 1047.40(b)(1]. If expansion of the
concerned air terminal zone is dee'ed
appropriate; the new rules Identifying
these five specifed Georgia points wotld
be' listed as an additional exception to
the pertinent air terminal zone
regulations and included In 49 CFR
1047.40(b)(2).

We do-not believe that the action
proposed will have an adverse effect on
either'the quality of the human
environment or conservation of energy
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resources. However, anyone may
comment on this aspect of the proposal.

Oral hearings do not appear to be
necessary at this time and none is
contemplated. Anyone wishing to
present views and evidence, either in
support of or in opposition to this
proposal, is invited to submit written
data, views, or arguments. Written
materials submitted will be available for
public inspection at the offices of the
Interstate Commerce Commission, iih
and Constitution Avenue, NW.,
Washington, DC, during regular
business hours.

This proceeding will be referred to an
appropriate Review Board for initial
disposition.

Notice to the general public of this
matter will be given by depositing a
copy of this notice in the office of the
Secretary of the Commission for public
inspection, and by filing a copy with the
Director, Office of the Federal Register.

This notice of proposed rules is issued
under authority of 49 U.S.C. 10321 and 5
U.S.C. 553.

Decided: February 13, 1980.
By the Commission, Chairman Gaskins,

Vice Chairman Gresham, and Commissioners
Stafford, Clapp, Trantum, and Alexis.
Agatha L Mergenovich,
Secretary.
[FR Doe. 80-63M Fed 2-Z8-68:45 am]
BILLING CODE 7035-01-M

49 CFR Part 1047

[No. MC-C-3437 (Sub-9)]

Exempt Zones-Specified Major Air
Cargo Centers

AGENCY: Interstate Commerce
Commission.
ACTION: Notice of Proposed Rules.

SUMMARY: In response to a petition filed
by Air Cargo, Inc., the Commission is
instituting a proceeding to consider
whether to amend its existing
regulations set forth in 49 CFR 1047.40,
by expanding air terminal zones at
specified major "air cargo centers." This
would allow exempt motor carrier
operations (conducted pursuant to the
"incidental to transportation by aircraft"
exemption set forth in section
10526(a)(8) of the Interstate Commerce
Act) to be performed within certain
geographical areas comprised of the
combined specifed air terminal zones
(as presently defined) of several airports
which generally serve the same
territory. The rule is proposed to end the
confusion which results from a major
center's being served by several airports
that have different terminal zones.

DATES: Comments must be filed with the
Commission on or befure March 31,
1980.
ADDRESS: An original and 15 copies
(when possible) of each submission
should be forwarded to: MC-C-3437
(Sub-No. 9), Room 5416, Office of
Proceedings, Interstate Commerce
Commission, Washington, DC 20423.
FOR FURTHER INFORMATION CONTACT:

Frederick T. Stocker, 202-275-7953;
or

Donald J. Shaw, Jr., 202-275-7972.
SUPPLEMENTARY INFORMATION:
Petitioner Air Cargo, Inc., is an agent
representing 27 certificated direct air
carriers. In Motor Transportoton of
Property Incidential to Transporlation
byArcraf4 131 M.C.C. 87 (1978), the
Commission adopted regulations
(effective June 20, 1979) redefining and
generally expanding air terminal zones
(the areas within which certain motor
carrier transportation of property is
incidental to transportation by aircraft.
and, therefore, within the ambit of the
partial exemption from economic
regulation set forth in 49 U.S.C.
10526(a)(8)). Air Cargo notes that. as a
result of the new rules, the air carrier
industry-both airlines and air freight
forwarders-have undertaken in many
instances to expand their pickup and
delivery services on air cargo to the
outer limits of the new exempt zones.
Petitioner adds that this is particularly
true in areas it refers to as major air
cargo centers.

It is petitioner's contention that, at six
of these major air cargo centers (Los
Angeles, Ontario, and San Diego, CA;
San Francisco and Oakland, CA;
Chicago, 1L New York. NY, and
Newark, NJ; Miami and Ft. Lauderdale,
FL; and Baltimore, MD, and Washington,
DC), a serious operating and service
problem has been created by reason of
the fact that each of these air cargo
centers is served by more than one
airport, and the terminal zone of each
such airport differs from the air terminal
zone of the other airport or airports
serving the same air cargo center. Thus,
petitioner states, outlying points which
are within the air terminal zone of one
of the airports serving a particular air
cargo center may not be within the air
terminal zone of the other airport or
airports serving that same air cargo
center. This results from the airports
being in different locations and the
respective air terminal zones being
measured from the boundary of each
individual airport.

Air Cargo argues that the shipping
public perceives air transportation at a
particular air cargo center as being
provided by the airlines scheduled into

and out of all of the airports serving that
center. For example, a shipper who
happens to be located in Connecticut
within the air terminal zone of La
Guardia Airport. may be outside of the
air terminal zone of John F. Kennedy
International Airport or Newark
Municipal Airport The shipper does not
expect that an air cargo shipment will
be held at La Guardia Airport until a
scheduled flight from that airport
departs, if an earlier and more
appropriate schedule is departing from
Kennedy or Newark Airport.

Likewise. petitioner notes, the arilines
traditionially route the air cargo
shipments to the particular airport
where the most expeditious service will
result. Each of the six named major air
cargo centers is served by two or three
airports. Petitioner contends that this
type of problem exists at a large number
of outlying cities and towns within the
prescribed air terminal area of one of
those airports, but not the other or
others. As a result, the shippers and
consignees are provided with less than-
the full spectrum of air service available
to and from their air cargo center.

Moreover, the shifting of airline
schedules between the airports serving
these six air cargo centers often occurs
on a seasonal basis as a result of
equipment requirements, gate
availability, and total customer demand.
Consequently, a shipper can be offered
the desired schedules at a particular
airport during one part of the year and
not during another.

By analogy, petitioner further argues
that In the six specified air cargo
centers, passengers use all of the
airports serving the centers, depending
on the convenience of the scheduled
flights. For example, passengers in the
Washington-Baltimore area use
Washington National. Dulles
International. and Baltimore
Washington International Airports,
depending upon which airport has the
most convenient and desirable schedule
for meeting their particular needs.
Petitioner believes that shippers of air
freight should be able to exercise the
same type of option. This would
eliminate the confusion from the
differences in the scope of the air
terminal zones of the multiple airports
serving the involved major air cargo
centers.

To alleviate the porblems it perceives,
petitioner proposes an addition to the
rules listed as an exception under
§ 1047.40(b). This new rule would
appear substantially in the following
manner

In addition to transportation taking place
within the exempt zone of each of the
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airports specified below [as-describeff in-
subsections (aT part (4), and (b] part (I)-
above];.the.motor carrier transportatorn orf
property incidentaLto transportation:by
aircraft, moving over that airport is.also
partially exempt from. regulation [jrovidedallr
other specific requirements ofsubsectioa (a):
parts (1), (2), and (3)'are met] if the.
operations-are-conducted within the air
terminal' zone(s) of the airport(s) with-which
it is groupedibelow:
Group A San Francisco International-Airport-

(CA), San Jose-Municipal Airport (CA);
Oakland, International Airport, (CA);-

Group B Los Angeles.International Airport
(CA), Ontario InternationarAirport (CA),.
San Diego International Airport (CA)'-

Group C JohnF Kennedy, International
Airport (N wYork- City, NY; La, Guardia
Airport (NewYork City, NY)' Newark,
MunicipalAirport (NJ);

Group D Washington National-Airport (DC),
Dulles International AirporL(VA),
Baltimore-Washington International
Airport (MD);

Group E Midway Afrport (Chicago; IL;
O'Ifare International Airport- (Chicago, IL);
and

Group E Browarcl County Internationar
Airport (Fort Lauderdale, FL), Miami
International.Airport (FL).

In conclusion; the.Commission
proposesto adopt this addition: to its
rules subjectto the; comments of
interested parties.,

Additionally; although petitioner
limits its proposal to: six major aircargo.
centers;, evidence-will be entertained:'
which identifies, other such centers-
meriting similar-consideration. If the
rules proposed here are adopted and
other such centers are identified, they
will be the subject of 'a subsequent
rulemaking proceeding.
I We do not believe that the action
proposed, will-have an adverse effect on,
either the quality ofthehuman.
environment or conservation of energy
resources. However,. anyone may
comment on this aspect of the proposal.-

Oral hearings do not appear to be
necessary at this time. and none-is.
contemplated. Anyone wishing to
present views and. evidence, either in
support of or in opposition to-this,
proposal, is.invited to submit written
data, views, or arguments. Written-
materials submittedwill-be available for
public inspection at the offices of the.
Interstate, Commerce. Commission,.l2th
and Constitution Avenue, NW.,
Washington, DC, during regular
business'hours. 4

Notice to the general public of this.
matter will' be given by'depositing a
copy of this notice fiW the office of-the,
Secretai-yof the Cbmmission i6r public,
inspection, and by, filing a copy-with the.
Directoi , Office of the Federal Regfister.,

This notice of proposed rules is issued'
underauthority of49US:C. 10321 and5'
U.S.C. 553.

Decided: February 13, 1980.
By the Commission; Chairman: Gaskins,

Vice Chairman Gresham, and Commissioners
- Stafford-'Clapp,.Trantum, and Alexis.

Comunissioner Stafford. dissenti;.
Agatha L.-Mergenovich;
Secretary.
[FR Doc. 80-6355'led 2-28-0, 84san]'

BILUNGCODE-7035;-O1M

49 CFR Part 1248

[No. 37269]

Adoption: of-SamplingProceduresTO
Collect Motor Carrier Commodity-
Statistics--
AGENCYIrnterstate Commerce
Commission.
ACTION: Notice. of ProposedRulemaking.

SUMMARY.The Commission is proposing
the adoption. of statistical sampling
procedures to collect freight commodity
statistics presently filedby Class I
motor carriers of property fim the Freight
Commodity-Statistics Report (Form,
TCS). Adoption of statistical sampling
procedures for Form TCS should reduce
the overall-TCSreporting burden,
improve the quality of data reported;.
and reduce the costs of collecting and'
processing TCS data. This reporting,
revision would-be effective for the
reporting yearbeginning January 1, 1981.
VATES-,Comments should besfiled on or
before April 14, 1980.
ADDRESSES:,An-origina] and 15 copies, if
possible, of any comments. should be:
sent to: Office ofthe Secretary,.
Interstate Commerce Commission,
Washington, DC 20423.
FORFURTHER INFORMATIONCONTACTr.
Bryan.Brdwn, Jr. (202)-275.-7448.
SUPPLEMENTARY INFORMATION: The
Commission established' aData Task
Force (DTF) to review financial and,
statistical reports-filed with the
Commissfoir. The objective. of the DTF
review was to determine where
reductions-in reporting burden-could be
acIffeved. The DTF Reporton Financial
and-Statfsticalnfornatlan; issued
January3, 1979, concluded that
statistical sampling'procedures- could be
used to- obtairrTCS data-

Sampling-proced ures-arebeinF
considered. fbr certain Commission
reports-because the"present system of-
data collectiorr results in a heavy
reporting burden. on carriers- and costly-
processing burderr on- the Commission;
This costly data collection systenryields-
informatiorrofquestibnable-quality and7
limitecuseflness-irrmodes-where a
high incidence of nonrep'orting is
experienced .

Form TCS is- designed' to yield totals
from all Class r common ancLcontract
motor carriers, (except certain exempt
carriers) of volumes of revenue freght
carried for every commodity. These
tottals are further segregated by
commodity classification and gross
freight revenues attributable to. these
shipments. The universe of Class I motor
carriers- filing FornTCS-is
approximately 1,000 carriers.

An alternative to thepresenLTCS
reporting program would be a random
sampling program. All motor carriers of
property would comprise the reporting
universe. A givenr carrier would only. be'
required to file Form TCS for the-year it
was selected to-participate in, the
sample. A statistically valid sample
would allow the Commission to-make
unbiased projections about the total
activity of all motor carriers.

Based upon.our review of'the present
TCSreporting program,, we would
consider a reasonable sample size to be
500 carriers distributed between the
respective revenue classifications as
follows.
Class 1325.
Class I1100
Class 11175

Adoption of this sampling plan would
impose an additional reporting burden
on475-Class II and-Class I1, carriers
each year. However, the overall TCS
reporting burden would be significantly
reduced. Carriers selected to participate
in the sample would be notified In
sufficient-time to. allow them to maintain
adequate records to develop the
required report.We believethe benefits
of improved data quality, reduced
collection and processing costs and
reduced TCS-reporting burden outweigh
the costs of imposing an additional
reporting burden on1175 Class 11, and
Class III carriers each, year.

This proposed action is not expected
to affect significantly the quality of the
human environment.

Accordingly, we-propose to revise
Part 1248; §,1248.51 of Title 49 of the
Code of Federal Regulations, as set forth
in the appendix below.

Decided: February 4, 198;

This rule isproposed under the
authority in 49 U.S.C 10321 and. 5U.S.C.
553.

By the Commissioni Chairman Gaskins,
Vice Chairman Gresham; Commissioners
Stafford, Clapp,.Trantum, and.Alexis.

I I
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Commissioner Stafford concurring in part
with a separate expression.

Agatha L. Mergenovich,
Secretary.

Commissioner Stafford (concurring in
part)

While I applauded this Commission's
efforts to reduce the reporting burden on
the regulated motor carrier industry, the
methodology and procedures proposed
in this notice of rulemaking raise a
number of questions. Initially, I might
point to my concern as to the use of
random sampling by the Commission to
carry out its regulatory obligations. In
that regard, see my separate expression
in Ex Parte No. 367, Tariff Integrity
Board, served October 5,1979.

The proposed procedures could also
create a state of uncertainty and allow
carriers to become lax in their recording
tasks insofar as they would be notified
in advance (the date is unclear) that
they had been selected to report certain
statistics. This may result in additional
burdens on the resources of the
Commission.

Finally, the proposal to include 75
class Im carriers in the sample raises
additional problems. In the past, reports
of various kinds from these carriers
have been very skimpy. Whether or not
the data derived from this class of
carriers is necessary or valid must await
the filing of comments in this
proceeding.

Appendix

Section 1248.51, Freight Commodity
Statistics, is revised to read:

§ 1248.51 Freight commodity statistics.
All common and contract motor

carriers of property selected to
participate in the random sample
reporting program, and not specifically
exempted from reporting freight
commodity statistics, shall file Form
TCS. Carriers shall report all statistics
according to the 3-, 4- and 5-digit
commodity codes specified in § 1248.101.
Carriers selected to participate in the
sample will be notified in sufficient time
to allow them to maintain adequate
records to complete report Form TCS.
IFR Doc. 8D-6374 Filed 2-28-0 &:45 am]

BILUNG CODE 7035-01-M

DEPARTMENT OF COMMERCE

National Oceanic and Atomspheric
Administration

50 CFR Part 601

Regional Fishery Management
Councils; Intercouncil Boundaries
AGENCY: National Oceanic and
Atmospheric Administration/
Commerce.
ACTION: Notice of extension of comment
period.

SUMMARY: On January 18, 1980, Advance
Notice of Proposed Rulemaking and
Request for Comments on an
intercouncil boundary between the Gulf
of Mexico Fishery Management Council
and the South Atlantic Fishery
Management Council was published In
the Federal Register (45 FR 3618).
Additional time for public comment has
been requested so as to provide
opportunity for preparation and
submission of comments on the
geographic factors involved in the
boundary.
DATE: Consequently, the comment
period on the proposed rulemaking is
extended until April 20,1980.
FOR FURTHER INFORMATION CONTACT.
William G. Gordon, Director, Office of
Resource Conservation and
Management, National Marine Fisheries
Service, Washington, D.C. 20235,
Telephone: (202) 634-7218.

Signed at Washington. D.C., this the 28th
day of February. 1980.
(16 U.S.C. 1801 et seq.)
W'mfred IL Melbohm,
Executive DirectorNationalMa rine Fisheries
Service.
[FR Doc. 80-W42 Filed z-25-ft &45 am)
BILUNG CODE 3S10-22-M

FEDERAL EMERGENCY

MANAGEMENT AGENCY

44 CFR Part 67

(Docket No. FEMA-57801

National Flood Insurance Program;
Proposed Flood Elevation
Determinations
AGENCY: Federal Insurance
Administration. FEMA.
ACTION: Proposed rule.

SUMMARY: Technical information or

comments are solicited on the proposed
base (100-year) flood elevations listed
below and proposed changes to base
flood elevations for selected locations in
the nation. These base (100-year) flood
elevations are the basis for the flood
plain management measures that the
community is required to either adopt or
show evidence of being already in effect
in order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP.
DATES: The period for comment will be
ninety (90) days following the second
publication of this proposed rule in a
newspaper of local circulation in each
community.
ADDRESSES: See table below.

FOR FURTHER INFORMATION CONTACT.
Mr. Robert G. Chappell. National Flood
Insurance Program, (202) 426-1460 or
Toll Free Line (800) 424-8872 (In Alaska
and Hawaii call Toll Free Line (800) 424-
9080), Room 5270,451 Seienth Street
SW., Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the proposed determinations of
base (100-year) flood elevations for
selected locations in the nation, in
accordance with section 110 and section
206 of the Flood Disaster Protection Act
of 1973 (Pub. L 93-234), 87 Stat. 980,
which added section 1363 to the
National Flood Insurance Act of 1968
(Title XIII of the Housing and Urban
Development Act of 1968 (Pub. L. 90-
448)), 42 U.S.C. 4001-4128, and 44 CFR
67.4(a) (presently appearing at its former
Title 24, Chapter 10, Part 1917.4[a)).

These elevations, together with the
flood plain management measures
required by Section 60.3 (formerly
Section 1910.3) of the program
regulations, are the minimum that are
required. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain
management requirements. The
community may at any time enact
stricter requirements on its own, or
pursuant to policies established by other
Federal, State, or regional entities.
These proposed elevations will also be
used to calculate the appropriate flood
insurance premium rates for new
buildings and their contents and for the
second layer of insurance on existing
buildings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:
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Proposed Base (100-Year) Flood Elevations

#Depth in
feol,above

State, City/town/county, Source of flooding Location ground.
'Elevation

In feet
(NGVD)

Arkansas ............... ......... Cit of Dumas.,Desha County.. Ditch No..6.... ... Justdownstream of State Highway ' "164i

Maps available arCity.Hall, 155'East Waterman Street Dumas, Arkansa, 71639.
Send.comments to Mayor Billy Free or Ms. Mary HowarcC City Clerk, City Halt, 155 East Waterman Street Dumas, Arkansas 71639.

Arkansas .... ....... .......... .. Z City of McGhee, Desha County- Crooked Bayou_... .. Just upstreamof'SoutNf Second SreL. "141

Just upstream of White SteeL. .................................. '142
Justupstrearn.of Beech Street.. . '145.
Just upstream of Arkansas State Highway 4 .147

BlasckPond-Sloughmz-...........-..... Just-downstrearrroU.S. Highway 65 .................. *141
Approximatety 0.5-mile2upstream ofArkansa.Statl Highway 4 '143

Little Bayou Macon_ __ Just upstream of Arkansas State Highway. I --- 1139
CoralNo.18, . ... Just upstream-of Arkansas State Highway ... ................ *141-

Maps available at City Halt Highway 4-West, McGhee, Arkansas 71654.

Send comments to Mayor Hayes Stevens, or Mr. Kenny Gober, Administrator'Assistant; City, Hall, P.O. Box 612, McGhee, Arkansas 71654,

Arkansas. ......... City of Sfloam Springs, Benton , Sager Creek:- - Just upstream of Dam-. _/.--......:.i.- .. :::.:........ ,1.093,
County. Justdownstream of State Highway 264.. '1-121

Just'upstream of'State Highway 264'.._ . .... ...... . l130,
Tributary I Just upstream of University Street: ......... '1,09v
Tributary 2 Just upstream'of Hico Steet ......... . ............ '1,1120

Just upstream of State Highways 59'and 68 B '1,140
Tributary 3 - . Just downstream of State Highway 43 ...... .1,080

Maps availabtb atCity HalL410 North.Eroadway,; Siloam Springs, Arkansas 72761.
Send comments to Mr. Macaulay J. Gosney, Director of Administration, City Hal6 410 North Broadway. Siloam-Springs, Arkansas 72761.

Califomla.--...... Weed, (City), Siskiyou.County..- Boles Creek ..... 75 Feet upstream from: center of Southern Pacific Railroad Bridge ...... '3,405
At culvert outlet approximately 600 feet downstream from center of '3,470.

Interstate Highway 5
At intersectionof Main Street and Lake Aveeo ......................... #1

Maps avallable at City Halt; 780 South Davis,-Weed, California.
Send comments to Honorable BillWarren; Mayor. City of Weed, City Halt, P.o Bo.470,.WeedCaif'omia.96094.

Connecticut'.__.. ..... Bethany,.Twn, New Haven Bladens River-. . ... Corporate, .mt ..... 232,

County. DownstreamBear Hilt Road. Z.... .............. 41
Upstream Bear Hill Road. ................................ '240
Private Road 1,900"feet downstream of Bethmour Road-...... . ..... '25a

. ~~Downstream Bathroom" Road-.. . . . ..... "260,
U stream Bethmour Road *260W

Hopp Brook-..... . Confluence with Bladens River .. .. . .................. '23T
Private Road 2.000 feet downstream of Miller Road ........................... '247
1.500 feet downstrean of Miller Road__ _....- ........... 253
Downstream Miller Road..........-............ ............. *269
Upstream Miter Roa d. .. .............8, 27
1,200.feet upstream. of Miller Road ..................................... '297
Downstrearn-Hopp Brook Lann =34
Upstream Hopp BrookLane ..................................... '350
1,150 feet upstream of Hopp Brook Lane '370
2200 feet upstreamof Hopp Brook Lane ......... .. .... '390

Maps available at the Tbwn Clerk's Office and theTown Selectmen's Office. 40 Pec-Road' Bethany, Connecticut
Send commentS" to Mr. Gordon Carrington, First Selectman of the Town of Bethany, Town Hall. 40 Peck Road, Bethany. Connecticut 06575.

Connecticut. . ........... Plainville; Town, Hartfbrd'County-. Pequabuck River.._ - - Downstream Corporate Umits. ............................. 170
2nd Conrailcrossing (downstream). .............................. '181

,,2nd Conrail crossIng'(upstream).. _ .118aU2nd Corapstream ).r..its ........... ................. *108

S. Ouinriplao River-... ..... Downstream Corporate Limits ........... . ........... '16D
Tomlinson-Avenue. (upsrem) '177
HamlinPond *1...~...... '181

Maps available attherOffice of theTown Clerk.
Send'comments toMr Richard Piotrowskt, Chairman-of the Plainville Town Council. Municipal Center. 1 Central Square, P.O. Box 250, Plainville, Connecticut 06062.

Connecticut,-Z.. .......... Watedrord .Towit.New London Jordan Brook-_ . Confluence.w/Jordan Cove... ................................... '11,
County,, Upstrear side of Rope Ferry Road, State Route 155 1........... '1

Upstream.sideof.foothridge downstream of U.SRoute . . . 20
Upstream side of U.S. Route 1 *.. ......................... 29
Upstream.side.of footbridge downstream of Fog Plain Roadd . '30
AL.collapsed bridge downstream of Breached Dam_... ........ '34
3.250feet upstream of collapsed bidge ................ '30
3,970. feet upstreamfofcolapsed bridge ........... ........ '40
Upstream.side.of driveway downstream of Waterford Parkway............. '50
Upstream, side. otWatrford Parkway southbound ........................ '62
2,980"feet upstream of Breached Dam upstream of Waterford Park. '73

.S way.
4,160 feet upstream of Breached Dam upstream of Waterford Park. *82

way.
1,960 feet downstream of downstream end of Cross Road.............. *92
Upstream end of Cross Road .lo............................ . 109
Downstream side of Douglas Lane........ .............................. '119
1,580 feet upstream of Douglas Lane ................... .................. . 123
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Proposed Base (100-Year) Flood Ehnations-Continued

#Depth in
fee above

State City/lown/county Source ci ttoolg Lckaicn gound.

in feet
pkVDm

N1I0 Brook Cornca ,Vt Jordan B" 16
tsemn We o U.S. PoAM I (Boston Pos Road) .22

Domnmn end of Fog Plani Road_ _-__....___32
Upsean end of grael rmad. 2740 Fee Up~arN of Fog Plak Road. *41
4.4 fast tpstrearnof Fog Pla Road *46

"ihane Flr_- From dontrn Corporate Lira so a pcir approxinalaly 7,400 *11
laet uptsroen

Fron a Poit approimately 7.400 feet upstram from the downsteam .12
Corporate LnS o toe upsrearm Corporate Units.

Long Iend Sound_ Entl So __ _ __ *11
Maps avalable at the Office of the Town Clerk and at the Department o( Pubic Wmk
Send comments to Mr. Lawnence J. Beten4t Firt SWctfen o( Watford Town HaO 200 Bcslon Post Road. W aerfcid. Corwecut 0836&

Florida ... Dundee (Town), Pol County. Pece Creek Drainage Canal.- 200 west of k e U_-on US.H lhwey 27 aS Lkm Averse "122
Lake Il Oitret DO"h 100 otdom m orn c=A"O( U.S%9r, w127 _ *12s
Cry"ta Lake_ Area amAc to a e,,_ _123
Lake Trauk Aru adl nt to sxh e _ .. ...... Is
Lake Del Bay Sk t spr.knast 1,000 feet south from its knersec5on with *128

Fiedrick Avezme.
Lake Men .e Area adracel to h ne _ "129
LakeRu. Area a t to hrli .. 12
Lake MaAe Aa*ct to IShnor.1 ,124
Lake Ada_ Area scnt so ainna "127
Lake Josephne Area aseto aore l__________ *128
PondogAema Area a6AeM to ahren of lake surryuded by Cene Srk *140

Ridgerood Avenue North Fourth Siee and rathen corporal

500 "ee eat of knIarsedon of Seth Skt and souuern corporate 142

Bay Street a apptadk'fl* 200 fe nrth korm is inefsection with .122
Lhc*h Averae.

800 last sOUV.ea i kOfireclM or State ghpwme 27 and Lincoki 122 -
Averaje

Maps avalable at Town Hat. Center StUt Dundee. Florida.
Send cwmerns to the Honoable Lore D. Adans. Mayor, Town of Durdse, Town Hal, P.O. Draer' A. Dundee Florida. 003.

Kentucky City of Evarts. Harlan Counyl. Cove Fork Appralsey 190 e &dewke of State Ngfw• 36 - :,291
oz~~inaay 80 es dowsem c Bridge Steet______"1,296

Yocum Crek_______ Just upa*aa of ,. ,we Sum gH" 30 1'296
I Aproanally 50 feet do'aekeen of Staws Kogwey 215.--......... -1,311

Maps avaiable at City Hal. P.O. Box 206, Evarts, Kentucky 40628.
Send coraents to Mayor Ed Turpin or M. Shirley Black. City Crk. P.O. Box 206, Evar,s Kwnj:cy 40626

Kencky Cty of Lousa LaWence County. Big Sandy RIver Just upstream of old lock and dan No 3 .576
At comfIuence of Tug arnd Levis Forks________ '7

Levio Fork_ Js upstream of LorAW Fort Gay Bridge ,"77
Just doomnorser of Southe , corporate kirW aid coruence of Lick '57

Creak.
Maps available at City Hal, Pike and Main Cross Louisa, Kentucky 41230
Send comnents to Mayor W. E. Van Hoose, or Ma. Judy Salt aury, City Clerk. Ciy Hal. P.O. Box 621 Louie Kanincky 41230.

Louisiana .City of Covington. SL Tamnany Tchelunct, River - Just upsteam Su Lot , xls M 21 "16
Parish. Just doinstream o( Iver Forest Brdug '24

Bogus Falaya River_ _ Just upstram of US. Kghi 190 "19
Me Branch _ .kt upsem ol 19t Ave ue "24

Just upeam of 2Mh Avenje '27
Lateral A Just up*mn of 154h Avenuei_......"1
LA"tera B_ .. . _ Just uptr of LorisJane gtwiey 437 .25

Maps avalabLe at City HaN, 609 North Colrnbia Covkrgon, Louisana 704
Send comnents to Mayor Earnest J. Cooper or Mr. Wayne Conbrrel Dietor of A nistration. Cy Hat we Noh m om Te. C*Av r Louisiana 7043

Louisiana City of SIeL St. Tammany- DivnwonCana(W-14 Man) Just upstream f FordAve _ _ _ "13
Just upe ol Robert Road_____ __________.15
inleraclon of Creseritaod Skreet and Bossella Cor.1_____ *17-

Bayou Bonouca______ Just upW ~a of U.S. tigihwy 190 '11
Bayou Vincent (W-13 Man - Inlersction of Sycame S kee and Carsaoro Skeet____ .13
Lake Porntcatran _ AZ intersection d Mawm Do"e and Odord Set_ _ "9

At Inurecion of Coae Street and Clr teet "9
Maps available at City Halt. 205 2nd Street Sidel Louisiana 70458
Send comments to Mayor M. W. Hor or Mr. Geral Martinez City Cunrsor. Cky Hat 2065 2nd Skeet S6el. L&AW 7046.

Masachset Pepperell. Town. Mtide Ready Meadow Brook - CrAn t Nahla River_ _ _ _ / 183
nawanee Hoed R~trinrel ____
Loawe Rod gUsrn w
LONO Road BpsewnA4
. .. . r. P) .....
nisD1t, River_ _ mLa Ske't (Upstrem)

Urswrnd Darn 1X90 les upstrearm Iror ll Street (Downtman)-
LWmWWe Darn 1.900 leet upstrean from LIM Skreet (Upsrewmq-~~

C-rdy-
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Proposed Base (100-Year) Flood Elevations--Continued

#Depth In
foot above

State City/townlcounty Source of flooding Location ground.
'Elevation

In foot
(NGVD)

Prescott Street (Upstream).- '210
Nashua River .............. Massachusett State Une.... 77

Confluence of Reedy Meadow Brook .. ......... . ............ *103
Confluence of Nissitissit River ........... "103
Boston & Maine Railroad (Upstream) .. 103
Groton Street (Upstream) 11............................................... '84
Pepperell Pond Dam (Downsneam)..-.- -. ,................. '180
Pepperell Pond Dam (Upstream) ........ '203
Upstream Corporate Umits ............. 201

Maps available at the Town Hall.
Send comments to Mr. Wesley Hills, Chairman of the Boar of Selectmen. Town Office, Main Street Pepperell, Massachusetts 01463. ,

Massachusetts...--.... .........._... Plaivle, Town. Norfolk County.. TenMile River- ... Downstream Corporate Uri....... . ...................... *181
Downstream of Witherells Place.... . '192
Upstream of Witherells Pond Dam ............................ . '199
Downstream of Plaknville Pond Dam ................................... '203
Upsteam of Plainville Pond Dam ..... ................................... '200
Downstream of Fuller Street- - .,........- ............!.. . .. '210
Fuller Dam '215

Brook No. 1 Downstream Corporate Umits. .... ....... ........... ...... '62
Downstream of Interstate 495- - -.. ..... ............- 't63
Upstream of Intemtate 495s..... 165
Confluence with Rabbit Hill Pond '172

Turtle Brook.___________ Mirimch StreeL ...... '163
Upstream of Dam.. - .......... . -.. ....... ....

.. - 250 feet upstream confluence of Sawmill Brook -....................... '175
Downstream of Taunton Sfreet.-.................... '161
Upstream of Taunton Street. . *O............16
Downstream of Turnpike Lake Dam No. 1 .. ................ '188,

- Upstream of Turnpike Lake Dam No. 1 .................... '200
Confluence with Hawthorne Brook . ... ..................... '201

Hawthorne Brook-------.- Confluence with Turtle Brook.......... .................. '201
50 feet upstream of U.S. Route I (Downstream Crosong) ........... '202
50 feet downstream of U.S. Route I (Upstream Crossing)n.-- '202
50 feet upstream of U.S. Route I (Upstream Crossing).n..........- '205
Downstream of Cowell StreeL ....... .......... . '207
imit of Detailed S*. .. '211

Whiting Pond Bypass - - Downstream Corporate .mits.. .......... ................. "107
Confluence with Ten Mile Rivor. ................................... *t62

Maps available at the Office of the Town Clerk.
Send comments to Mr. Robert W. Root Chairman of the Board of Selectmen. Town Office, 142 South Street Plainville, Massachusetts 02762.

Massachusetts.. Westport Town, Bristol County.. Buzzards Bay... Entire Shoreline ........ . '12
Rhode Island Sound...-- Entire Shoreline .......... ............ '12
West Branch Westport River. Entire Reach. .. . ....................................... 12
East Branch Westport River- Confluence with Rhode Island Sound to river mile 7 ............................ *12

From river mile 7. to approximately 500 feet downstream of Forgo '13
Road.

Certain areas of the community are affected by flood with velocity (wave action); see maps for areas designated Zone V9.

Maps available at the Town Clerk's Office. 816 Main Street Westport Massachusetts.
Send comments to Ms. Roxanne Delano, Town Offices. 816 Main Street Westport. Massachusetts 02790.

Massachusetts... Wilmington Town. Middlesex Sbawsheen River.~:.L"" Downstream Corporate Umits. ..................................... '8

County. Upstream Corporate Umits..................................... 93
Ipswich River - Downstream Corporate UmitsI.. ..................... '78

Upstream Church Street Culved. .................... . '80
Upstream Canal Steet Cuver.-- 0............ ... '
Upstream Corporate Lmits .. ...... '109

Martins Brook___________ Downstream Corporate Umits ... .......... '7
Downstream Salem Street............... . ............................ '10
Upstream Salem S 02
Upstream Andover Street .. .. 4L... ............... ...... '84

Maple Meadow Brook.. - Confluence with Ipswich River ................. ,0.. '82
Power Company Easement RDd ......................... .......... '85

Lubbers Brook ....... Confluence with Ipswich River ....... ............................. "77

Upstream Middlesex Avenue Culvert '02
Downstream Main Street ........................................ '03
Upstream Main Sreet ........................................... *0
Upstream Boston and Maine Railroad (south of Main Street) ...... '100

Maps available at the Town Hall.
Send comments to Mr. Rocco DePasquale, Chairman of the Board of Selectmen oe Wilmington, Towvn Hall, Wilmington, Massachusetts 01887.

MissourL..... --------------------.......- -Festus, City, Jefferson County. South Tributary - Missouri Pacific Ralroad ....................... '413
South Mill Street ......................... , .......... '414

North Tributary. Bdierton Lane . . ... .............. '413
1* Main Street (Upstream)... ............ .414

Jefferson Avenue 1..432
Central Avenue - -.......................... '450
Interstate Route 55 (Upstream)_- '455
Horine Road (Upstream). . '450

Maps available at City Halt 222B Mill Street. Festus. Missourl.

Send comments to the Honorable Harold Oetting, Mayor of Festus, City Hall. 2220 Mill Street Festus, Missouri 63028.

2
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Proposed Bmae (100-Year) FBood EWetlons-CotkXnd

#Depth ai
ket abce

State Citynowcouty Sorce at loodng Locakn ound.

infest
OGVD)

Montanea Three Forks (rown). Gelatin Je Rsn Riv.r Iniar-mlgon oi Adw& Sieet a d Atcr, m Soet -4.071
County. kilecon d Adom Sir"e and Coirado Sr" 4.072

InlerUetion of AMar Sk e ad Kanea Skeet *4.075
Jermson and Medson Rivers-.,.. Intirsecton of 4th Avenue Eat and Oak Sk.eet_____... ... "4.068

Appro*min*s 130 lot South of lu klrsectin of 4th Avenue East *4.070
and Kckory Stree.

Werecio on Ist AvJen Wis end Ek Set'e .4.071
Approma 500 lat west i tihe kiiersacion of 2nd Avenu Wet *4.073

and Grove Silee
Maps availate at Town HaL 206 Weet Main Street Thee ForKs, MonW&.
Send convnents to the Honorane Jack W. Heebner, Mayor, Town oE Thme Fork Town Hal. P.O. Box 167. My" For. Montana 5075Z

NewYork Wilson. Town, Nlagra County..._ Ea BWrnch TwelverleCreeki 1- 6 0. do"ns m of Chestn, Skeet__ .360
1.103 te domAtra nm o Chnnut S , e 361
0"M Ske (Qownarm) 362
ChoStrA Street teair) '30-4
150 lM downsteam of YAo Road_ . _ __ _365

Maps avalable at the Town HalL 375 Lake Street, Whon, New York.
Send comments to Mr. Whitney BamJi Town Supaev . 375 Lake Street, W New York 14172.

NewYork Witti V ,eiegem County- Lake Ontario___ ___ Tuscarora Bay to ean Corpcrass L '249
Map arvailabie at the Office of the Vilage Cr, Wage H6M, Yong Stre Wilson, New York.
Send conxat to the Honorable E~ Kenneth Wdalkr, Mayor of t Vfege CE Yson. illage Hall. Young slreet WUMi, New York 14172.

North Crna .,...,. City of Graham Alamiance County Heaw River_______ &*t upsrea CW stae Roue 51 *495
JWt upoetrn riertate 88 .53

Big FAmsc COak____ Just upstream of State lilgbe 87 '489
Apraersly 300 "ee downtrem of Stale Rceis 2309 *494

Liso Alance Cre k Ju t upetream di Stale ARa 209 . '496
Jus dortrenm d Stats Roua 2312 "510

Boyd Branch J__ ust upstream of SUe Rt 2304 ... '515
Just upa n o I l e of .... ... . .. '548

Town Branch___________ Just upoeam of Accs Road to Sewage Tree t Pant P0 "495
Just upe ewn" of Int.rstate 5 _ 5.8

Seei ..ouse F Just dor of Accee Road to Seag Tremnt Phma Ex- "5WO
loded.

Mapa avallable at City Hel, 201 South Main Stre raham,- Norlh Cwoln 27253.
Send comments to Mayor Rhyne or Mr. Bruce Tumney City Manager. City Hall. 201 Soulh Main Skeet Grha Nortl Caroia 27253.

South Dakota_____ _ Balt (Town) nWhha County. Bg Sm R k____ __ rsc , of itr and ceer d Lovely Av e 146
At Check Darn No. 2 ariprozirm"sl 300 kee northwest of Irrtersection -1.463

of Man Skeet acd Ekn Skeet.
Maps aae at Town Hal Balt, South Dakota.
Send comments to Ho Chad Kono. Mayor. Town of Baltic. Town HA Box 249, B&1,; Soh Dak ta.

South Dakota Spearfish (C). Lawrence Co nty Sp a sh Cree .... ._ tnrfection o( Rushmre Stre and Third Z. '3,590
InterseclioLnckoln Skeet eid lW Ske_________ 3621
CUt-tie-s1c at tfe south end of Thi Stree_________ "3.654

Hungry Hkw GuIch_ taecbon l t Stret arid S..J, A-me _ _ "3.65w
Maps available at City Hall, 722 Main Street, Spearis. South Daots.
Send comments to the Honorable James J. Seward. Mayor. City of Sperh. Ciy Hal 722 Main Street, Spo ,, SI.h Dakota 573

Texas City of IrvingMaas County . West Frk of Triniy River - Apruxiotaly SW , e psen m cf G.trdc-W Spur Railrcad - '432
Apprexna 100 feet upstream of MacAtu BcWe rd .. '435

Ekn Fork of Tnry R L,v . Appro knamy 103 let upseam c Royal Lae _ '430
Approwirnaely 100 Fe upseam o Valey View Lane 434

Ba Croek ApprouiTasly 200 ket downaream Comiunty Line Road* 477
Dry Creek___________ Just upste BA Line Road_ : ______452

Just downstrean of Ponerw Road _ __ __ __ '497
Estella Crk_______ J-ust downstem of Rochel ed '497

Just upsem of Ntigale .... I518
De----CtkJust downstream of Shady Grove Road________ "450

Appromkmely 100 Iee downstream of Live Oak Drive ,. - '497
West rVi-g Branch . Juat down sem cf Std Grove Road '460

JusA do*nWew of Chicago Rock Wland and Pacimc Railroad . '490
Strewam m Jt upstram of Cticao Rock bland and Pacilic Railroad 443

Js downstra of Br Hollw Read __ '472
Hk ny Creek .. .. . Jus upsteam of Coea Drive '431

Ju" upstem of Yaly View Lana__________ '451
J u s t U p l n o f S t m e HI f 1 1 4 . .. .. . . . . . . . ' 4 6 5
Just upeream ol BeWine Road_ _471

Cotnrood Branch - Approxirnaly 150 "es upstream CE Stat K~gmWs 348 '_____ 429
Just downstream of Stlit Kghwa y 114 '435

South Fork of Ha kbeny Creek - Just downstr of St at Hlgtesy 114 '445
just up*mn ot Trlg Road_*472
Jus upstream of Va"y View Lane_ _ _ __ 503

Mud Spr s eek - Appr e'ly 1300 "s upsamem c( the c ece with Hackbeny '476

Just downsern of ReSo Road_
Just upstream ot County Line Road_ _______ '544

13485
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Proposed Base (100-Year) Flood Elevations-Continued

#Depth In
feet above

State City/towr/county Source of floodng, . Location groUnd,
*Etevatln

* In foot
(NGVD)

Maps available at City Hall, 825 West Irving Boulevard. Irving, Texas 75060.
Send comments to Mayor Marvin Randle or Mr. Bobby Joe Raper, Mayor Pro Tern, City Hal. 825 West Irving Boulevard, Irving, Texas 75060. I

Vglnta.- Roanoke, City Roanoke River Upstream.Tayloe Avenue .. ... ... . ! "900
Upstream Main Street (U.S. 220) ........... '946
Upstream Corporate Umit ........... '84

Tmker Creek Upstreemnside Orange Avenue *025Downstreamsde Preston Avenue - '00
Glade Creek - Upstream Vinton Mill Road ............ '913

-, Downstreamslde Berdey.Road - '927
Glade Creek Trlbutary - Upstream State 653 '037

Upstream.de U.S. 460 . ... ...... 4,005
UckRun....... Upstream th Street...... '010

Upstream Orange Avenue ............-- :'940
TroutRun. Upstream 5th Street ...... 931

Upstream 7th Street .................... . .. ..... '941
Barnhardt Creelk - .- - Downstreamslde U.S. 11 ............ '097

Upstream U.S. 11 ............. ... 1,002
Upstreamslde Glenmore Drive . 1,010

Mudlfck Creek - Upstream Mudlick Road *l............. '901
Upstreamside Grandin Road.... .1,003

Carvln Creek. Upstream Holtins Road (State 601).- - '903
Downstream Hershberger Road l005

Gamard Branch. - Upstream Riveiland Road ..- '910
Upstream Findlay Road.. 058

_Gum Spring Branch ,.'"."..."--- Upstream Garden City Drive . . .. ................................. '900
, Downstream Tipton Avenue.............................. . ............... "1,000

Murray Run Upstream Brandon Avenue .......... . ................ "939
Upstream West Drive .... ........ ........ 900
Upstreamsldo Ogde Road 4 0....... 1.00

Ore Branc. ........... - -- Upstream Wiley DW.. *937
Upstream Broadway Steel. :-. '962

Ore Branch Tributary - Upstreamside State 419.... .......................... *.... '1.097
Upsbteamside Franlan Road (U.S. 220) '1,100

Peters Creek. UpstreamNorfolk & Western Railroad- .................. ..... '907
Downstream Peachtree Drive1 1,024

Maps available at the Roanoke Munipal Building.

Send comments to Mr. Bum EueM Roanoke City Manager. Municipal Building, 215 Church Avenue, Roanoke, Virginia 24011.

Vlrgnla.................... S ............. al City-......Sae.................. Roanoke River__ _ Downstream Corporate Umits. ....................
Norfolk and Western Railway Upstream.....
U.S. Route 11 (Apperson Drive) Upstream
State Route 419 (Cave Spring Road) Upstream... ..........

/ (Upstream Crossing) U.S. Route 11 (Apperson Drive) Upstream......
Colorado Street Upstream - -........ .
Eddy Avenue Upstream
Mil Lane Upstream
Hammit Lane (Extended)
Diuguids Lane Upstream
Confluence of Butt Hollow_________-...... ..

Mason Creek............. ........ Confluence with Roanoke River--...'...
Norfolk and Western Railway.....
Roanoke Boulevard Upstream.......
Lynchburg Turnpike Upstream ...... ..... .........
State Route 419 (Electric Road) Upstream.... ...........
U.S. Route 460 (East Main Street) Upstream
Confluence of Gish Branch
Reece Road (Extended) -....
Garst Street.
Dam 1 950 feet upstream of Garst Street Upstream-..........,-
Dam 2 1,700 feet upstream of Garet Street
Dam 3 3.200 feet upstream of Garst Street upstream . .....
Private Drive approximatey 1,300 feet upstream of Dam 3 Upstrean..
Upstream Corporate Umits .. ....

Gish Branch -............. Confluence with.Mason Creek _...........
Malone Hyde Building culvert outlet...... ..
Malone Hyde Buiding culvert Inlet_
Chamberlain Lane Upstream. - ,
Parkdale Drive Upstream
Stoutamire Drive (Extended)
State Route 631 (North Mill Road........

Williams Branch"........................... Confluence with Roanoke River _ ......... ...... .....................
Norfolk and Western Railway most upstream crossing Upstrefin........
7th Street Upstream .. ..... ,
6th Street Upstream -
4th Street Upstream
2nd Street Upstream
Burwell Street culvert outlet
East Main Street culvert outlet Downstream'Sldo...... .......

Clay Street culvert nlot
Market Street Upstream- - - _ -.-
Private Road 840 feet upstream of Market Street Upstream Sde-.....
Hawthorne Road Upstream
Base of Private Pond Dam

'903
*090
'993
'997
1000

'1,000
'1,012
-1,029
'1,044
1,052
"1,055

'907

"1,013
'1,018
'1,023
'1,025
'1,030
'1,047
1,001

"1,063
'1,071
'1,003
'1,007
'1,025
'1,030
"1,034
'1,045
'1,050
"1,001
'1,095
'1,000
'1,012
'1,012
'1,014
'1,025
'1,032
'1,044
"1,049
'1,052
'1,084
'1.075
'1,091
'1,098
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Propoged Bu (100-Yer) Flood Elevatontt-Con

#Depth in
feet abome

State Oty/wncou-ty Sou of foo*. L . round.
"E abon

in feet(NGVD)

Snqd rd_ _ _ Cmonkce wvh WYAe.. .r.... "I35
Aaban Sieet o~ , M --a 1.042
Roanoka Bouevard ,Mt WOdt .1,043
CO"ee'.e 1.050

Sie d CLmd Wet '11.054
Egg Mn Sret ed b-JdIrt Up"m -1,.07

Nh Schod Banhd, Ulm vh Ronos R w_ .1,027
L Lane L upem ".027
Nodo wia een RAJ*y Ooy e Cosg Daowmkean Sm1e -1.025
Noftk and Wetrn R Upetream Cro Upsken...-- "1.W5
Weed oijiet 120 lee upfreamn k=o Norik mid Westemrn Raioa- I.035

C&M kid 1.040 lee uLteern krom Nork* and Weslen Raoad. "1.041
60 feet upeteam of A.et Ie_ __ .042

Dry rnch Cor*ece vokh Ronkoe Fv *1.014
Nodok and Weseman Dowruram Cross g Upstean...... "1.015
Norok an Werln POM Upekewn Crosang Upseea . "I.022
Forlh Sweet Uplreamn 1,022
Fest Sireed MIAseom
6tmMl Siree Upstream -1.039
J.S. RouPt 460 (at Main Siree) O,,d ... "1,047

Jerw Skreet tEalendd -1,064
Mashal Skee .x.e .. -1.072
FAel Drive (Exteded) '1.065
Canolon Av ane ve ..m "1.096
Pritiae Drive 1.20 "et weam of Cwoon Aireje Upsekmn-... -1.121
Updrwn Corpoale LrAs "1.141

ole Holow Brook - Conbia'c w= Ri er.. .1.031
Hut Lane Dow.r.a.. 1.034
Noftk and WNW ln Raie Steam Croe sg Uptwrn 1.036
Confluence of Piat Batk B..ch, -1,040
US RM" 11 aid 480 Doe k -1.044
BoreLne Up'ets= '1.04A
www Dre DOOnueWnI 1.071
Downstrwam Itftile 81 ON Rwp Downukam- "1.074
UPeam ktwnr~ 01 Otf Sam DCow,...r . .. 03
Uedl Roed Upet.. "1.02

Port Bark Brwh - C.^ c wlth Cole Hofow Brook ,1.040
0~ out 2340 M sem orAn with Cole iolow "1.04

U. Ro 11 and 440 (West Main Siree Upeknm "1.054
Rolig Wood Dre M(Exee) "1,071
Vally Dee Road Upelrem .1.10.
Jacion Drive (xerxed) 1.115
Tecas Hllow Road Upeam .1.126
Upestiam Copwa Lfrnts '1,134

B Houl .. Conb4ian with Roak RoFr.. 1.055
Downsiklamn Corporante .kl 1.067
Noft1k ad Weslern R ,s Downatem Co e Upkream-- .. "1.059
No.10k and Western RAAMs Upetreamn Croesin Upstersa. '1,063
US. RoAG 11 and 40 Upek. '1,073
How rd Wm (Extddo) '1.102
IA Holow Road LWilrem '1.106
Up em Corporals Limts 1,137

US. Route 11 (App eron Do) omearem .1,006
Book Av.ue Uperun '1,012
Kimbal Avemie Upsrekea '1.020
Pr-ale Drive 2.630 "ee upeteem of Kcrrtal De Upstrom -.... '1.059
FwaMnh, Sieet Dowmatem 1.066
Second PrVa Wd v-220 feet sa frm FrAln Skeet Up- 1.073

stream.
T"rd Ptat Dre 1,400 f"et upklee from Franbn Sreet UpWteam '1.92
Pord 3.150 kWe wtream from Fran-il S-et.... '1.129

Bamnhaid Creek C- %encs with Roanoka _ _"_...."94

Maps avaiable at the Salem Municipal Bulng.U

Send comment to Mr. Willram Paxton. Jr. Salem Cty eNNg. P.O. Box 89. Mw*l B,.*g. SalaN Vrgha 24153.

Wgi ne Stafford County Acokeek Creek (,ower). 4.554 fee dar stream of S e Rou.te 0 '32
Stale BR. 606 (Downsream Se) '43
Rixo4W Frns.axg and Polone R&*rad (Upstream Sde). '54
2,240 fee Upstr of Rchro d Fredwsrlrg ard Powtac RaN- .56

Aookek Creek (upper) - 2.075 lee dOmltem of U.S. Rout 1 .86
US. Rofte I ,trem Side) "100
So ox.it. d er"xtat 95 (Uftam Side) '114
5.5w3 feet uptrem of So'toWd ier3ae 95 '131

Aqua Creak________ Coftwece vwbt Potmac Ror_______________ '
AqA Dirive (Ups'ream Se) .. "
U.S. Pout 1 (UpWem Sde) '17
Smuttbww ktesaae 96 wpaeream S-we) '30
Beeerdm R *83

Tinry 110 Chopewaineic 275 fe Uperam of te petream bxmdswy of Cuarico Wjarte '31
CekCorp Sctl
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Proposed Base (100-Year) Flood Elevatlons--Conafted

#Depth In
foot above

State City/town/eeunty Source of flood ing Location ground,
*Elovatlon

In foot
(NGVD)

Private drive off of State Route 660.. :41_,U.S. Routo'l (Upstream Side)- - . 60

State Route 637 (Upstream Side). .- .*-... 174
1,275 feet upstream of State Route 637.-- - 107

Claiborne Run, - Confluence with Rappahannock River.~ . 40
3,610 feet upstream of State Route 3 . . *50
State Route 218 (Upstream S.e) '72
State Route 623-Harrell Road (Upstream Side) .. .................... '100
Richmond. Fredericksburg and Potomac Railroad crossing no ML '132

Pleasant Estates (Upstream Side).
Telegraph Road-State Route 627 (Upstream Side).- - -.. '140
1,535 feet upstream of State Route 627.- '143

Falls Run_ Confluence with Rappahannock Rive ......................... '41
5.740 feet upstream of confluence With Rappahannock River............. *60
7,015 feet upstream of U.S. Route 17 end State Route 664............ '0f
9,885 feet upstea of U.S. Route 17 and State Route 664-......-.... 124

Little Falls Run.__ _ _ Confluence with Rappahannock Rver ................. .... '33
Abandoned Railroad Bridge (Downstream Side) ....... . .. '47
265 feet upstream of Abandoned Railroad Bridge. ................ '64

Potomac Creek ... . 4,680 feet downstream of U.S. Route 1 . '3
U.S. Route 1 (Upstream Side)............................. '57

Southbound Interstate 95 (Upstream Side)..... ........... . '63

State Route 627 (Upstream Side)............ . *74
3,145 feet upstream of State Route 627-...- ---....- '82

Rappahannock River - 1,700 feet downstream of confluence of Little Fails Run.................. *32
Richmond, Fredericksburg and Potomac Railroad..................... '40
6,640 feet upstream of confluence of Fails Run ..... ..... -. . -4D

Tributary 1 to Rappahannock Confluence with Rappahannock River '34
River. State Route 3 (Upstream Sde)- *47

Upstream State Route 730 (at downstream Lake Carroll) ....... *0
Upstream State Route 730 (at upstream Lake CarrollQ ................. '103

Rappahannock River--Left At Confluence with Right Channel - -----..- - - '41
Channel 6,640 feet upstream of confluence of Falls Run ........................... *49

Maps available at the Stafford County Plarnng DepartmenL

Send comments to Mr. N. C. Sharp, County Administrator. c/o Mr. George Snerdgan. Director of Community Development. P.O. Box 339, Stafford, Virginia 22554.

Virginia . Abemarle County - - North Fork. Rivanna River ~ Confluence with Rivanna River..-..
- . I . 1.53 miles up'tream of State Route 649.. ..........................

Mechums River . . ....... Confluence with South Fork Rivanna River.-.. ...............
State Route
1.6 miles downstream of State Route 614.--........ ..........
1.8 miles upstream of State Route 614 ........- .......
State Route 678.-.
2.6 miles upstream of State Route 678.... ...........
U.S. Route 250.
2 miles upstream of U.S. Route 250.......................
Interstate 64 Eastbound Lane --- . ........
2.02 miles upstream of Interstate 64 Eastbound Lane .....................

South Fork Rivanna River Confluence with Riverna Riv ..................
Southern Raitway....
Downstream side of South Fork Rivanna River Dam "...............,.
Upstream side of South Fork Rivanna River Dam -... ".........
State Route 660. ......
1.66 miles upstream of State Route 660-.....................
Confluence of Mechums and Moormans Rivera.. ...

Ivy Creek... . Confluence with South Fork Rivanna River ....................
Private Ra.6,00fotuptraPo Piate Road.-. . ...................... ..................
6,000 feet upstream of Private Road . . .......

State Route 601.......Ditt Rod.te......601 ............................................ .............. ............
Dirt Road--- . . ... .......

State Route 677 .............. .
Lownstream side of Chessle System...............
Upstream side of Chessie System-..................
State Route 637 (Downstream Crossing).. . . ...
3.600 feet upstream of State Route 637 (Downstream Crossing) ..........

-N, State Route 637 (Upstream Crossing)-.... ..... ........
1.100 feet upstream of State Route 637 (Upstream Crossing). .

irun^ ..'"^^ -U/......... . .. . . h.a,^t

.fumolna Branch . . . .

Downstream side of Dam at Emerson Road
Upstream side of Dam at Emerson Road--
Downstream side of Chessie System
Upstream side of Chessle System
Upstream Route 250
State Route 788 .
1.100 feet upstream of State Route 786. ............

Z400 feet upstream of confluence with Ivy Branch. - -... ,
5.000 feet upstream of confluence with Ivy Bianch. .. ..... "
7,600 feet upstream of confluence with Ivy Branch-.......

11,575 foot upstream of confluence with Ivy Branch. --...........
PowOU Creek Confluence with South Fork Rivanna Rivor. . .... .

Dirt Road.
Private Road
Downstream side of Dam at Hollymead Drive.
Upstream side of Dam at Holymead Drive

'352
*362
'429
'434
'450
'407
'471
'487
'502"515
'620
"651
'352 ,
.357
'360
13911
*400
'410
'429
'391
'405
'420
*433
'457
'469
'479
*490
'600
'525
'541
'645
'476
'485
'S0
'504
'513
'514
'523
'502
'391
'423
'442
'459
'485
'357
'365
'393
'400
'438

t..oQ[iIlUUl] 'VaqU| IW ,,/I IEII ...... .............................................. , .. ....

Confluence with Ivv Branch .......................

U[U try l, fUt R ::;;;;: ......... : ......... ::
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Proposed Base (100-Year) Flood Elevallor-Conlintled

#Despin
feet above

state CltYIown/county Source o( flo Localon 9VU-d.

i feet
GM~

4.5= feet Lpturfnl of Dun at Hclmead Dive *454
ama Rhver SllM ROA L729 W

1.6 rr up Lm of Siale Roul. 729 "310
0*e s Syslen - -a24
.36 rnle upsum dan, *
US. RoA 2S0 Upa*kWn. '340
Conflince of North Fork aid SoUh Fo RkWam Ri 52

Meedow Creek _________Dvn ,, Corpora LrA.-ty of Owboavllee '347
Do*lrewn We of Stale Rul 63!I 35

Fist Corporale krYS LaUpearn of Domareaf a Corporale Ua S of ,37
€ filoosevile

Second Coporale Lnkib Upena of Dowkm Crpoale LkrUs -94
of Owalolevvie.

UPS"- Crp_ _ Lmt UM
Mo.Cree Cor~knce v#MRiana Rer__ __ '32S

State Ro.s 20 UpLs"um 335
Stale Rota. 742 Ulp a .355
Stb Street (Abandoned BrWPg) '5
WVtghby Bou.ev '2
State RoFti 631 *366
St.N Ro.e 780 .W5
state Rotse 731 *405
PrIvala Road (Ford) 3=0 led Uvemma of Sale Ro,€. 7".1 '413
Ealbtotnd Lane kIerstale 64 '428
Donstrm We of Sotiem Rahway '433
Upo.eam ide o0 Soultln Raiway '441
Scmtctxmd Lane of U.S. Roul. 29 (Oownal.roa Croaaino '445
u.S. RouA 29 WAM4 0014g) '449
Fkat Pirule Road UpIars of 15. RotA. 29 Pkdc~e Crowitng) - 46
Second PRNr Road ULkeln of US. Ro.e 29 W.dde CmuV- '475
T*d Ptvele Road Upern of U.S. R,,a 29 Idde Crouio- '492
Downialaa side of us. Roule 29 ftl-earn Croesing) '511
Upoteam We of U.S Roule 29 (Uptram Croming) '519
Fkat PrIvale Road Upstaen of U.S. RotA. 29 gtgmamn Crossin).. '527
Second PRvals Road Upsream of U.S. Floe 29 faream Crossing) ' 36
Sale Route 745 553

Biscui Rin CorAwence wilh Mooe Crm k 3
F&V Private Road Ltearm of ierstale 64 35
second PiRa, Road uptream koierswe 64 '411
775 et UlVaeam ol Second Prsele Road '413

Maps avaftble at the Jbemarle County Planrin Depertmern
Send comments to Mr. Guy B. Agnor. Alietme County Executive. c/o Mr. Ronald Kesler. PWreV Departm, 414 Ead Me" Satet. Chogerlle,. Woia 2250.

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 1968). effective January 28, 1969 (33 FR 17804,
November 28, 1968), as amended (42 U.S.C. 4001-4128)] Executive Order 127, 44 FR 19367; and delegation of authority to Federal Insurance
Administrator, 44 FR 20963)

Issued: February 11, 1980.
Gloria M. unenez,
Federal Insurance Administrator.
RR Dm 80-M38 Filed 2--M 8.5 am)

BILLNG CODE 8718-03-M
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This section of the FEDERAL REGtSTER
contains documents other than rules or
proposed rules that are applicable to the
public. Notices of hearings. and
investigations, committee, meetingsi agency.
decisions and rulings; delegations of
4uthority, filing of petitions. and:-
applications and. agency statements: of.
organization and functions are examples

'of documents, appearing, in this section.

DEPARTMENT OFAGRICULTURE

Forest Service

Boundary Waters Canoe Area
Wilderness and Boundary-Waters.
Canoe Area-Mining Protection Area,
Filing of Wilderness.Legal Description
and Map

Public Law 95-495. dated October 21,
- 1978; designated the-Boundary. Waters

(lanoe Area Wildernessand. the, " '
Boundary Waters Canoe-Area Mining
Protection Area, Superior National -.
Forest, State of Minnesota. Section 3 of
the Act directs the Secretary of
Agriculture to:publish, a, detailed legdl-'
description and map showing the
boundaries of the wilderness in the
Federal. Register. Such map- and
description shall befledwith:the
Committee on Interior'and ; Insular -
Affairs .of the House of Representatives
and the Committee on Energy and
Natural Resources of the United States
Senate. Section 10 of the Act directs the
Secretary of Agriculture to file a map
and legal description of the mining
protection area with the above named
Committees.-The Act further states that
tho legal description and maps shall be
on file and available for public
inspection in the offices of the
Supervisor of the Superior National
Forest and the Chief, Forest Service.

The Secretary of Agriculture, through
the Chief, Forest Service has elected to
combine the legal description and map
for both the wilderness and the mining
protection area into one document. It
should be noted that is is not possible to
ptepare a satisfactory map involving
over one million acres on one page.
Thus, the map involves an index.and 21 -
map sheets. These maps are expected to
be. available for purchase about March
1, 1980. In the interim,-they are on file

for public.inspection in the following.
offices:'

ChiefForest Service; U.S; Departmenf of
Agriculture, South Agriculture Building,
Room 4238,12th and Independence Avenue
SW., Washington, D.C. 20013

Regional Forester, Eastern Region, U.S.
Department of Agriculture, 63a W.
Wisconsin Avenue, Milwaukee, Wisconsin
53203:

Forest Supervisor, Superior National Forest,
U. S. Department of Agriculture, Federal
Building,Duluth, Mthnnesota 55801
Dated: February-21, 1980.

DouglasR. Leisz,
Associate Chief, Forest Service.
[ER-Dor8.-6339 Filed 2-28- 8:45 am)
BILLING CODE 3410-11-1

Ottawa National Forest Land and
Resource Management Plan, Michigan;
Intent To Prepare an Environmental
Impact Statement

Pursuant to the National
Environmental Policy Act of 1969, the
Forest Service, Department of
Agriculture, will prepare an
environmentar impact statement on the
proposed-Land and-Resource.
Management Plan for the Ottawa
National Forest in Michigan

The plan is being prepared in
accordance with requfrements of the -

Secretary's regulations ceveloped
pursuantto the NationatFrest
Management Act of 1976. It will propose
management direction for the natural
and human resources on the Ottawa
National Forest.

The planning process will beginwith.
identification of public issues;
management concerns, and resource use
and development opportunities..
Planning criteria will be developed, and
data will be collected and analyzed to
determine how the identified issues and
concerns can be resolved. An
assessment of the capability of the land
to produce resource outputs, and a

-determination of the public's future
demands for these outputs will-be-made.
Methods for resolving the identified
public issues will be developed from this
information, and will be used to
formulate alternatives. ,

Alternatives will display a range of
resource outputs at several expenditure
levels.,Each alternative will represent a
cost-effective combination of
management practices which can best
meet the objectives of the alternative. In

t'Maps filed as part of the original document atthe Office of the Federal Register.

addition, each identified major public
issue will be addressed; each alternative
will specify methods to restore
renewable resources, and a no-chango
alternative will be included,

A preferred alternative vill be
selected by ranking the alternatives
according to their physical, biological,
social, and economic effects. It will
include the best combination of resource
uses on the Forest and will also provide
for a continuous monitoring and
evaluation process.

A draft environmental impact
statement will released around
December 1982. The final land and
resource management plan and
environmental impact statement will be
ieleased approximately 10 months later.

Public participation wil be an integral
part of the planning process. A response
form, meetings and other public
involvement tools.will be used to
identify issues early in the planning
process. Each public involvement
activity will be announced through the
news media and mailings to interested
agencies, organizations and individuals,

Steve Yurich, Regional Forester of the
Eastern Region, is the responsible
official and Robert B. Tippeconnic,
Forest Supervisor of the Ottawa
National Forest is. the person.in, charge
of the project.

Further information about the
planning process or written, comments:
on this Notice of Intent should be
directed to:
Forest Supervisor. Ottawa Nhilonal'Forost

East US 2. Ironwood, MI 49938, telephone:
(905) 932-1330

James H. Freeman,
Director Planning, Programming and
Budgeting.
February 15,1980.
[FR Doc. 80-6288 Filed -2-80 8:45 am]
BILUNG CODE 3410-11-M

RURAL ELECTRIFICATION
ADMINISTRATION
Western Illinois Power Cooperative;
Proposed Loan Guarantee

Under the authority of Pub. L. 93-32
(87 Stat. 65) and in conformance with
applicable agency policies and
procedures as set forth in REA Bulletin
20-22 (Guarantee of Loans for Bulk
Power Supply Facilities), notice is
hereby given that the Administrator of
REA will consider providing a guaranteo
supported by the full faith and credit of

Notices Federal Register

Vol. 45, No. 42

Friday, February 29, 1980
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the United States of America for a loan
in the approximate amount of
$44,694,000 to Western Illinois Power
Cooperative (WIPCO) of Jacksonville,
Illinois. This loan guarantee will provide
supplemental funds needed to complete
WIPCO's 9.5 percent share of Clinton
Nuclear Unit #1.

Legally organized lending agencies
capable of making, holding and
servicing the loan proposed to be
guaranteed may obtain information on
the proposed program, including the
engineering and economic feasibility
studies and the proposed schedule for
the advances to the borrower of the
guaranteed loan funds from Mr. Donald
B. Bringman, Manager, Wester Illinois
Power Cooperative, Inc., P.O. Box 609,
Jacksonville, Illinois 62651.

In order to be considered, proposals
must be submitted (within 30 days from
the of Federal Register publication of
this notice) to Mr. Bringman. The right is
reserved to give such consideration and
make such evaluation or other
disposition of all proposals recieved, as
Western Illinois Power Cooperative,
Inc., and REA deem appropriate.
Prospective lenders are advised that the
guaranteed financing for this project is
available from the Federal Financing
Bank under a standing agreement with
the Rural Electrification Administration.

Copies of REA Bulletin 20-22 are
available from the Director, Office of
Information and Public Affairs, Rural
Electrification Administration, U.S.
Department of Agriculture, Washington,
D.C. 20250.

Dated at Washington, D.C., this 14th day of
February 1980.
Robert W. Feragen,
Administrator, Rural Electrification
Administration.
[FR Doc- 8G404 Filed Z-28--Ot &45 am]
BILNG CODE 3410-15-M

Soil Conservation Service

Booneville City Park Critical Area
Treatment R.C. & D. Measure,
Arkansas; Finding of No Significant
Impact
AGENCY: Soil Conservation Service, U.S.
Department of Agriculture.
ACTION: Notice of a Finding of No
Significant Impact

FOR FURTHER INFORMATION CONTACT.
Mr. Maurice J. Spears, State
Conservationist, Soil Conservation
Service, 5029 Federal Building, 700 West
Capitol Avenue, Little Rock, Arkansas
72203, telephone 501-378-5445.
NOTICE: Pursuant to Section 102(2)(C) of
the National Environmental Policy Act

of 1969; the Council on Environmental
Quality Guidelines (40 CFR Part 1500);
and the Soil Conservation Service
Guidelines (7 CFR Part 550); the Soil
Conservation Service, U.S. Department
of Agriculture, gives notice that an
environmental impact statement is not
being prepared for the Boonevlle City
Park Critical Area Treatment R.C. & D.
Measure, Logan County, Arkansas.

The environmental assessment of this
federally assisted action indicates that
the project will not cause significant
local, regional, or national impacts on
the environment As a result of these.
findings, Mr. Maurice 1. Spears, State
Conservationist, has determined that the
preparation and review of an
environmental impact statement are not
needed for this projecL

The measure concerns a plan for
critical area treatment The planned
works of improvement include the use of
shaping, grading, sprigging, seeding, tree
planting, placement of topsoil, fertilizing,
irrigation, and the installation of
diversions, a grassed waterway, and a
rock retaining wall to reduce or control
the critically eroding areas.

The Notice of a Finding of No
Significant Impact.(FNSII has been
forwarded to the Environmental
Protection Agency. The basic data
developed during the environmental
assessment are on file and may be
reviewed by contacting Mr. Maurice J.
Spears, State Conservationist, Soil
Conservation Service, 5029 Federal
Building, 700 West Capitol Avenue,
Little Rock, Arkansas 72203, telephone
501-378-5445. The FNSI has been sent to
various Federal, State, and local
agencies and interested parties. A
limited number of copies of the FNSI are
available to fill single copy requests at
the above address.

Implementation of the proposal will
not be initiated until March 31,1980.
(Catalog of Federal Domestic Assistance
Program No. 10.01, Resource Conservation
and Development Program-Pub. L 87-703,
(16 U.S.C. 590a-f, q).)

Dated. February 20,1980.
Edward E. Thomas,
Assistant A dministratorfor LandResources.
[FR Doc- 804MFiled Z-5s--f W awl
BILNG CODE 3410-1-

Rome Cemetery Critical Area
Treatment R.C. & D. Measure,
Wisconsin; Finding of No Significant
Impact
AGENCY: Soil Conservation Service, U.S.
Department of Agriculture.
ACTION: Notice of a Finding of No
Significant Impact.

FOR FURTHER INFORMATION CONTACT.
Mr. Jerome C. Hytry, State
Conservationist, Soil Conservation
Service, 4601 Hammersley Road,
Madison, Wisconsin 53711, telephone
608-252-5341.
NOTICE Pursuant to Section 102(2)(C) of
the National Environmental Policy Act
of 1969; the Council on Environmental
Quality Guidelines (40 CFR Part 1500);
and the Soil Conservation Service
Guidelines (7 CFR Part 650]; the Soil
Conservation Service, U.S. Departmerit
of Agriculture, gives notice that an
environmental impact statement is not
being prepared for the Rome Cemetery
Critical Area Treatment R.C. & D.
Measure, Adams County, Wisconsin.

The environmental assessment of this
federally assisted action indicates that
the project will not cause significant
local, regional, or national impacts on
the environment. As a result of these
findings, Mr. Jerome C. Hytry, State
Conservationist, has determined that the
preparation and review of an
environmental impact statement are not
needed for this project.

The measure concerns a plan for
critical area treatment. The planned
works of improvement include shaping,
seeding mulching, and riprapping on
approximately I acre of stream bank
area.

The Notice of a Finding of No
Significant Impact (FNSI) has been
forwarded to the Environmental
Protection Agency. The basic data
developed during the environmental
assessment are on file and may be
reviewed by contacting Mr. Jerome C.
Hytry, State Conservationist, Soil
Conservation Service, 4601 Hammersley
Road, Madison, Wisconsin 53711,
telephone 608-252-5341. The FNSI has
been sent to various Federal, State, and
local agencies and interested parties. A
limited number of copies of the FNSI are
available to fill single copy requests at
the above address.

Implementation of the proposal will
not be initiated until March 31,1980.
(Catalog of Federal Domestic Assistance
Program No. 10.901, Resource Conservation
and Development Program-Pub. L 87-703,
(10 U.S.C. 5Oa-f. q))

Dated. Febuary 20,1980.
Edward E. Thomas,

AssistantAduinislratorforLandResources

elR Dcc. W-=4 Fled 3-25-f &4s am)
DIULIHO CODE 3410-1-l"
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Southern Maryland R.C-& D. Area,
Critical Area Treatment R.C. & D.
Measures, Maryland; Finding of No
Significant Impact

AGENCY: Soil Conservation- Service.U.S.-
Department of Agriculture.
ACTION: Notice of afinding of no
significant impacL

FOR FURTHERINFORMATION CONTACT:
Mr. Gerald R- Calhoun. State'
Conservationistk Soil Conservation,
Service,,4321 HartwicklRoad, Room 522,
College Park,Maryland. 2O740,. telephone
301-344-4180,
NOTICE:-Pitrsuant to. Section 102(2)(C]. of
the National Environmental Policy Act
of 1969;-, the Council orr Environment
Quality, Guidelines (40 CFR Part 1500);
and the Soili Conservation Service
Guidelines (7 CFR Part 650);,th.e, Soil.
Conservation Service,,U.S. Department
of Agriculture, gives notice, that
environmental impact statements are
not beingprepared for tle Southern
MarylancR.C.&D. Area, CriticalArea
Treatment R.C. & 9. Measures in
Charles, St. Mary's, and Catvert,
Counties, Maryland.

The" environmental assessment ofr
these fTdcerally assisted actions:
indicates that the projects will not cause
significant Iocal,,regionhl, or national
impacts- on the environment. As- a result
of these findings, Mr. Gerald R. Calhoun,
State Conservationist;, has- determined
that the preparatfon and revfewofan
environmental' impact statemefit are nor
needed' for these measures.,

The measures concern plans for
critical area, treatment. The planned
works of improvement include small
grade stabilization structured; -

diversions, critical area' plantings, and
grassedwaterways.

The Notice- ofa Finding of No, -
Significant impact (FNSIJ has been
forwarded to-the Environmental
Protection Agency'.The basi'cdata
developed during. the envirdnmental
assessment are on file and may-be
reviewed by, contacting Mfr Gerald R.
Calhoun State-Conservationist, Soil
Conservation Service,,4321 Hartwick
Road, Room522, College.Park, Maryland
20T40, telephone 301-344-4180. The FNSI
has been sent to various Federal State,
and local agencies and interested.
parties. A limited number of'copies of'
the FNSI are available to-fill single copy,
requests.at the.above-address.

Implementaton of the'propola;l: will
not be initiated until March 3, 19801
(Catalog of Federal Domestic Assistance
Program No. 10.901, Resource Conservation

and Development.Program-Pub. L.87-703,
(16 U.S.C. 590a-f, q)]
[FR Doc. 80-6275 Filed z-2&-80. &45amL

Dated. Februaiy20, 198W.
Edward E. Theomasi
AssistantAdmizistmtorfor.andResrouces.
BIWLNG CODE 3410.-15-M

CIVIL AERONAUTICS BOARD-

Applications for Certificates of Public
Convenience-and Necessityand:
Foreign Air Carder Permits Filed Under
Subpart 0 of the Board's. Procedural
Regulations;

Notice ir hereby given that, during the
week'endedFebruary-22.1980 CAB has
received the applications-listed below,
which request the issuance, amendment;,
or renewal of certificates of public
convenience and necessity or foreign air
carrier permits under Subpart Q of14
CFR- Part 302.

Date filed, DocketzNo.

Answers to foreignpermit
applications are due 28 days after the
application is filed. Answers to
certificate applications requesting
restriction removal are due within 14

'days of the filing of the application.
Answers.to conforming applications in a
restriction removal proceeding are due
28 days after the filing of the original
application. Answers to certificate
applications (other than restriction
removals] are due 28 days after the
filing, of the application. Answers to
conforming applications or those filed In
conjunction with a motion to modify
scope are due within 42 days after the
original application was filed, If you are-
in doubt as to the type of application
which has been filed, contact the
applicant, the Bureau- of Pricing and
Domestic Aviation (in interstate and
overseas cases) or the Bureau of
International Aviation (in foreign air
transportation cases].

SuBpart 0 Applications

Description

Feb. 20, 1980--.... 37684 Piedmont Aviation.jnc., P.O. Box 2720, Winston-Salem, North Carolina 27102.
Application of Piedmont Aviation, Inc. pursuant to Section 401 of the Actrand Subpart 0 to.

quests; a certificate of public convenienco and& necessity, to engage In scheduled aWt
tranwontation of. persons, property and mail over the. following segment: Between the
lenrmnal'point Norfo54 Vs. and'the terminal point Baltimore, Md.: between the terminal
point Baltimore, Md. and the terminal point Cincinnati, Ohio; between the terminal point
Cinci.ta6Olgo and the terminal point Nashville. Tenn.; and the toeimlat point Nashvlik,
Teno. and the terminal point Houston, Tox.

Confofming Applications and Answers may be fled by March 18, I980,
Feb. 20, 1980- - 37680- Huges;A'-Corpi, d/b/a Hughes Airwest. San Francisco International Airport San Fran",isco,

Calitomia 94128,
Applicatibrrof Hughes Aiwest pursuanr to Section 40t of the Act and subpart Q requests an

amendment to its certificate of public convenierce and necessity for. Route 76 so asi to
de-fetatherefrom Conditions (4) and (5) which read as follows:

"(4) On each trip over all or part of this route. the holder shalt stop at each point
named between the point of origin and point of termination of the trip except a point or
pointsat which the holder has been relieved of this requirement (a) by order of'the
Board. (b) as a result of a suspension under sections 401(Q) and 419 of the Act. (c) be.
cause of adverse weather conditicns-or. other conditions it could not reasonably foresee
orcontrol, or (d) because condition (5) below is applicable.

- "(5) If the holder, has scheduled two daity round trips at each Intermediate point, It
may onit that pointon any additional trips scheduled over all or part of this route as long
asit remarnsin compliance with all other conditlons In this certificate: Frnvked hoovuw,
That It the holder has scheduled one daily round trip to each of the following points. It
may omit that point, on any additional trips: 'Sun Valloy-Hailey-Ketchum Idaho, Cedar
City; Utah. or Blythe, CaUL. or to Bond-Remond, Ore. on flights serving Portland. Ore., or
two round trips- five days a week to Prescott, Kingman. Grand Canyon. or Page, Are.'"

Answers may be filed March S. 1980.
Feb. 20; 1980...... 37691* Int&provincal Airways Ltd., c/o Edward. James. donson. P.O. Bo. 768, Uoydminstcr, Sas.

katchewan S9V 1C1.
Application of.tntrprovincial Airways Ltd. pursuant to Section 402 and Subpart of the Act

requesra foreignir Carrier Permit authorizing small aircraft charter operations between
Canadand the United States pursuant to the Nonscheduled Air Service Agreomont

Answers may be fled by March 19, 1980.
Feb. 21. 1960 .............. 37699 Piedmont Aviation. Inc., P.O. Box 2720, Winston-Salem. North Carolina 27102.

Application-of Piedmont Aviation, Inc. pursuant to Section 401 of the act and Subpart 0 of
the Board's Regulations requests-that its.Cedicataof Public Convenience and Ncesal.
ty be amended to remove Piedmont's one-stop restriction In the Lexington, KY..Washing.
ton, D.C.(National).markeL

ConformrfApplications and Answers-are due by March 6. 1980,
Feb. 22, 1980... 37702' Societe Anonyme Beige D'Exploitalion De La Navigation Aerene (SABENA) c/o Pierre A.

Fele".720 Fifth Avenue. New York, New York 10019.
Applipation of SABENA pursuant to Section 402 of the Act. dd subpart 0 of he Board's Rog.

ulations for an amended Foreign Air Carder Permit'so as to authorize It to continue to
engage in foreign air transportation for an additional period of twe years, as follows:

(1) Between a point or points in Belgium and the terminal point Anchorage, Alaska,
with respectto persons, property and mail.

(2), Between a point or Ipoints in Belgium and the Intermediate point Anchorage.
Alaska. and between the intermediate point Anchorage, Alaska, and the terminal point
Tokyo. Japan, with respect to persons and their-accompanied baggage, subject tocond-
tions.

Answsemdue March 21, 1980,

Phyllis T.Iaylor,,
Secretary.
[FR'Dbc. 80 637M Filed'Z-8f-I 0:45raml

BILLING CODE 6320-01-M
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[Dockets Nos. 33363,36432, and 36433]

Former Large Irregular Air Service
Investigation Phase Ill and
Applications of K-Air, Inc.;
Postponement of Hearing

Notice is herby given that the hearing
in the above-entitled proceeding now
assigned to be held on February 29,1980
at 9:30 a.m. (45 FR 6421, January 28,
1980] is postponed until March 6, 1980 at
10:00 a.m. (local time) in Room 1003,
Hearing Room B, Universal North
Building, 1875 Connecticut Avenue,
NW., Washington, D.C. before the
undersigned.

Dated at Washington, D.C.. February 25,
1980.
Joseph J. Saunders,
ChiefAdmiristrative LawJudge.
[FR Doc. B3-637 Fied 2-28-M( MS'4 am]
BILLING CODE 6320-01-Ml

[Docket No. 37730; Order 80-2-140]

Standard Foreign Fare Level
Investigation; Order Instituting
Investigation

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.,
on the 26th day of February 1980.

I. Introduction

By this order, we are instituting an
investigation into the reasonableness of
fares for first-class and economy-class
services in selected international city-
pair markets.In enacting the
International Air Transportation
Competition Act (IATCA), Pub. L. 96-
192,94 Stat. 85, Congress extended the
concept of a "zone of reasonableness"
to international fares similar to that
applied to domestic fares. The IATCA
provides that with certain exceptions,
proposed fares which are not more than
five percent higher or 50 percent lower
than the Standard Foreign Fare Levels
(SFFL) cannot be suspended or
investigated because they are unjust or
unreasonable..

Within certain constraints, Congress
has permitted us to establish the SFFL

'Section 24 of the IATCA provides that a
proposed fare which may be unduly preferential,
unduly prejudicial, unjustly discriminatory, or
predatory maybe suspended. In addition, this
section permits the Board to suspend a fare in the
public interest because of unreasonable regulatory
actions by a foreign government with ,espect tofare
proposals by a US. carrier.

for air transportation betwen two points
as of October 1, 1979, if we determine
that a fare in effect on that date would
be unjust or unreasonable.2 The SFFL.
which in most cases will be the existing
fare level on October 1,1979, or a SFFL
established on the basis of the hearing
record, forms the base for the statutory
zone of reasonableness. All SFFLs will
be adjusted regularly for changes in
actual operating costs. Although we
cannot lower an existing fare on the
basis of a lower SFFL, we can prevent
increases in fares until subsequent
adjustments to the SFFL resulting from
increases in operating costs raises the
SFFL to the level of existing fares.

Many international markets appear to
be less than workably competitive
because of government restrictions on
entry, capacity, charters, and pricing
flexibility. In some of the more tightly
restricted markets, fares on October 1,
1979. may have been high enough to
produce excess profits for the airlines.
The purpose of this proceeding is to
determine whether any of the fares on
this date were unjust or unreasonable.

,Congress has set an extremely tight
timetable for completion of this task.
Our power to establish SFFLs expires
180 days after enactment of the IATCA.
However, if within that period we
determine after an oral evidentiary
hearing before an administrative law
jqdge that a fare is unjust or
unreasonable, we may establish a SFFL
on the basis of such hearing record.5
Completion of this investigation in the
allotted time will require the
cooperation and good faith of all the
parties to this proceeding. In order to aid
in this task, we will set forth our views
on the Board's fare policies. While not
necessarily endorsing the details of
staff's previous studies of international
fares or their results, we believe that the
approaches used in ourmost recent
evaluations of international fares are a

2This power to establish SFFLs Is limited by the
Act to markets which in the aggregate account for
no more than 25 percent ofthe total passenprs
carried by U.S. carriers in foreign air transportation.

3Since this ratemasdkn Is rulemaking under the
Administrative Procedure Act (5 U.SC. 551(4)). the
provisions contained in section 564 concerning
adjudications are not applicable. Becmuse of the
unusual statutory requirements to complete this
proceeding In 180 days. we will consider waiving
§ 300A ofour rules in order to make themost
efficient use of our staff resouces.lf we do waive
our rules, we will advise the parties as to which
Board employees who participated in the
proceeding will assist the Board at the docisloal
stage.

good start. We will therefore indicate
the city-pair markets and cost
methodologies we wish to have
explored during the oral evidentiary
hearing and outline ourprocedural
requirements.

I. The Board's Fare Policy
Over the past years, we have been

vigorously exercising our authority to
suspend tariff filings in various
international markets. Because of the
recent rapid increase in costs, we have
been making major progress toward
ensuring reasonable fares by holding
down fare increases. It may well be that
by October 1, 1979. major increases in
costs, particularly fuel, had eroded
whatever excess profits existed prior to
that time. However, this important tsk
of preventing unreasonable fare
increases was approached on a
piecemeal basis in response to
proposals for fare increases.

In Order 79-9-75, we embarked on a
comprehensive review of international
fares and our fare policy. Despite our
general reluctance to interfere with
carrier pricing decisions, we announced
our intention to take action when
competition is not allowed to function.
As we noted: "The market for service on
demand has been characterized by a
single high fare which permits virtually
unlimited stopovers and circuity-options
which many passengers neither need
nor want." 4 We therefore attempted to
determine the cost of providing point-to-
point service by examining: (1) Pricing
decisions in markets showing different
degrees of competition; (2) cost curves
and fare formulas developed for use in
domestic fare regulation; and (3) cost
data supplied by the carriers.

Order 79-9-75 relied upon a
preliminary study made by an
International Task Force (ITF)
composed of Board staff, In regulating
international fares, our goal has been to
hold fares at levels that would exist if
markets were competitive. We have
consequently attempted to determine
the long-run costs of providing service.
Each of the three different approaches
used by the ITF to ascertain the proper
level for international economy fares
assumed that fares should reflect costs,
including a fair return on investment.
The staff estimated the cost of serivce
by examining carrier pricing decisions in
competitive long-haul markets
("Approach A") and by constructing

40rdr79-9-75 at
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costs based upon data submitted by
carriers, using the approach-developed
in the Domestic Passenger Fare
Investigation (DPF1], Phase 7,
("Approach B"). The ITF experiemented
with a third approach which-attempted
to determine the cost difference
between normal economy service and
discount service based on carrier pricing
decisions jn very competitive and very
non-competitive markets ("Approach
C"). Finally, the results obtained through
these methods were compared with the
fares that would have resulted from
using the fare curves produced in the
DPFI and in the Hawaii Fares-
Proceeding.

We invited interested parties to
comment upon the 1TF's methologies.
Both Pan Am and TWA submitted
written responses to the task force's
study and met on several occasions with
members of the task force to discuss
their criticisms and suggested
improvements in the preliminary study.
Both carriers agreed that it was
desirable to establish economically
valid objective criteria for evaluating
international fares, but argued that there
were flaws in the ITF methodologies.

Approach A, the examination of
pricing decisions in competitive
marketswas primarily criticized
because the staff implemented it using a
particular market to-act as an analog for
all world markets. The Seattle-Seoul
market, which the staff had used in its
calculations, was characterized as
unrepresentative because certain
factors, such as the service level, the
number of participating carriers, and the
possibility of pricing decisions having
been based on non-cost factors;
appeared to limit its general
applicability. .

Approach B received a warmer
reception from both carriers, although
some objections were raised about the,
quality of service assumption (a 50
percent load factor), the assumed return
on investment (15 percent) and the
allocation of costs on a market-by-
market, rather than an entity, basis.
They also raised technical objections to
certain aspects of the methodology. The
carriers claimed that both methods were
deficient because it is necessary to
allow for the effects of dilution from
discount fares and circuity and to
include an explicit allowance for prorate
dilution-in determining the reasonable
fare foi point-to-point service. -

Approach C, which examined pricing
decisions focusing on the differentials
between discount and normal economy
fares, was attacked on a theoretical -
basis. The carriers .were critical of the
assunptions that discount fares serve
the same role in their respective

marketing strategiesand that all
discounts are based on the costs of
providing service. We are not persuaded

.that Approach C as utilized by the ITF is
sufficiently developed at this time to
warrant its consideration in this
expedited proceeding.

There may be many methods that
could be used to determine if a fare for a
class of. service in a given market is
unjust or unreasonable and, if so, to set
a standard foreign fare level.
Unfortunately, Congress has not given
us sufficient time to explore all possible
approaches in detail. We must limit the
scope of the proceeding in order to
conclude it within six months.5 The
statutory deadline therefore leaves us
no choice but to limit the consideration
of issues at the oral evidentiary hearing
to an approach that we believe is
"adequate", si ce in the time available
we cannot, asa practical matter, hope to
resolve differences of opinion as to the
"'best" approach.6 We will now discuss
our intended approach to determining
the reasonablesness of the October 1,
1979 fares and our attitude toward
setting the SFFLs should those fares be
found unjust or unreasonable,

The statute first reqtuires us to
ascertain whether a fare for a class of
service in existence on October 1, 1979,
was unjust or unreasonable. In making
this threshold finding, we belkeve that it
is legally sufficient to determifie that,
excess profits-were being generated in a
market on October 1, 1979, using a cost-
based approach which compares total
passenger revenues with the costs of
passenger service for all classes,.
including a reasonable rate of return.
The statute does not require us tomake
a finding with respect to the
reasonableness of each individual fare
within a class'of service. Congress did
not permit a sufficient period in which to
study the fare structure,7 or perform a
detailed cost of service study.

5 We have been subjected to an almost
impossible'task by Congress to complete this
proceeding in six months. As Senator Cannon stated
in the dqbate on adoption of the Conference Report
on the floor of the Senate: "we are making It clear to
both the Board and the participants that any new
procedures necessary to meet the 6-month deadline
are permissible" (128 Cong. Rec. S748 (Daily Ed.,,Je'araz 31. 1t980).

6 Parties will be free to submit documentary
evidence to show that this approach Is fatally
defective. If such a contention is made, parties
should also document an alternative approach
which would cure the asserted defects that are
identified. Parties are always free to argue
alternative approaches on brief to the board if they
contend that our proposed approach would not be
adequate.
7 Fare level Issues involve the level of revenue

that must be recovered to cover the costs of service,
including a reasonable rate of return, while fare
structure involves the equitable relationship of fares
that In the aggregate recover the amount of revenue

In the absence of a detailed cost of
service analysis for each type of fare,
within the first class and economy class
of service, we may presume that fares
were unjust and unreasonable If the fare
level as a whole Is excessive. It Is not
necessary first to specify which fare or
combination of fares causes the
unreasonable fare level for the classes
of service as a whole. Since this Is a
rebuttable presumption, parties may
show that specific fares in existence on
October 1,'1979, were not unjust and
unreasonable.

The factual Ishowing that we will
require to establish the presumption that
a fare in effect on October 1,1979 Is
unjust and unreasonable is the existence
of excess profits. In making this
determination, we will rely on a cost-
based approach that has been used
historically by the Board and other
ratemaking agencies. Under this
approach, all relevant operating costs
are taken into consideration along with
rate of return on investment and taxes.
For this purpose the Board contemplates
using the DPFI costing metholology
(Version 6). This basic methodology
appeared in Approach B of the ITF
study.

Because we interpret the statute as
requiring an initial assessment of the
reasonableness of the fares on October
1, t979, the most significant change from
Approach B as it appeared in the ITF
study is that the inputs will be based on
the actual costs and operational
characteristics, such a load factor and
traffic mix. In order to do-this we will
use annual traffic data for the year
ended September 30, 1979, and project
cost data forward to March 31, 1980. The
midpoint of the period will be October 1,
1979. Ultimately, our goal Is to replicate
the actual costs as of that date to the
greatest extent possible. Some data may
need to be constructed in order to depict
the cost and revenue relationships
accurately when complete reliance on
historical data may not be possible. For
example, the effect of the September 15,
1979 fare restructuring on revenue and
prorates is not reflected in the past
period data.8 We emphasize that the
statute provides that we are to
determine whether fares charged on
October 1, 1979 were unjust or
unreasonable; therefore, we will analyze
the actual operational costs and
revenues that existed at that point with

that has been found to be reasonable. The Congress
was aware of these distinctions, as a colloquy
between Senators Cannon and Magnuson Illustrates
(126 Cong. Rem S749 (Daily Ed. January 31,1080)),

8 One method of examining the effects of fare
restructuring would be to construct now revenue
figures by applying the October 1,1979 fares to
experienced passenger distribution data.
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ratemaking adjustments only as
necessary.

At this point, we are able to decide
several legal and policy questions
concerning rate of return in order to
simplify consideration of this issue.
Based on accepted practice, we expect
to use the depreciated original value of
assets and we will use the Board's
depreciation standards in determining
the book value of these assets. We
realize that the cost of capital elements
may present complicated issues which
might be considered in a separate
proceeding, and we have given the Chief
Administrative Law Judge the authority
to sever issues if iarties are unable to
reach stipulations.

Parties will of course be free to offer
direct and rebuttal evidence or cross-
examine witnesses on questions
pertaining to this cost-based approach
used for determining excess profits.
They may attempt to demonstrate that
the cost-based methodology is
unreliable, that a fare was not unjust
and unreasonable because excess
profits were not being generated, or that
a specific fare was not unjust and
unreasonable. We intend hat parties be
allowed reasonable latitude to use the
oral evidentiary procedures to explore
the sufficiency of this cost-based
methodology fully.

If excess profits are shown to exist in
any of the markets under investigation
on October 1 1979, and evidence does
not overcome the resulting presumption
that the fares charged on that date were
unjust or unreasonable, then the Board
is empowered by the statute to establish
a SFFL. We are presently inclined to
determine the SFFL for each class of
fare by apportioning the excess profits
on October 1, 1979 proportionately.
Since our objective is to duplicate to the
extent possible the fare structure that
would have been expected under
competitive conditions in particular
markets on October 1, 1979, we will not
foreclose consideration of other
justifiable methods, including non cost-
based methods, for distributing the
excess profits to fare classes. Given the
time allotted for an oral evidentiary
hearing, we are primarily concerned that
the hearing focus on an acceptable.
although not necessarily perfect, method
of establishing these SFFLs.

However, we also recognize that there
are other unrelated approaches that may
be advanced as the basis for
establishing the SFFL or judging the
reasonableness of the October 1. 1979
fares. Because of the severe time
constraints, we do not believe that due
process or the IATCA requires a
virtually unfettered right of exposition
for each and every theory or

methodology. The administrative law
judge will therefore have the discretion
to decide whether and to what extent
other approaches outside the scope of
the cost-based methodology we have
outlined need be examined, taking into
account standards of relevance and
materiality and the tight time
constraints governing this proceeding.
Similarly, limitations may be placed on
the type of consideration given at the
hearing to various approaches for
determining the SFFL Jif the October 1,
1979 fares are found to be unreasonable.

The specific approaches we have
outlined constitute the minimum that
will be considered. Other relevant
approaches should of course be
considered to the extent that lime
allows. Because no remand by the Board
is possible if the judge were to exclude
approaches that the Board might
subsequently find to be useful, we are
suggesting a procedure under which. in
the discretion of the judge, the parties
may develop such evidence for later
inclusion in the record.

In the interest of expedition, we have
already identified the markets which we
intend to be the focus of the oral
evidentiary hearing. On the basis of the
International Task Force Study and the
information we have reviewed in
connection with recent tariff filings, we
believe that the October 1, 1979 fares in
the markets listed in Appendix A may
ha4e been unjust and unreasonable, and
if so, the Board should establish a
Standard Foreign Fare Level for October
1,1979, in each of those markets.

Ill. Procedure
The International Air Transportation

Competition Act permits us to establish
deadlines for all stages of this
proceeding. However, we generally
prefer to give the administrative law
judge the flexibility to make necessary
adjustments in the procedural schedule.
We have therefore set forth in Appendix
B a recommended schedule for the
hearing to insure that we can meet the
inflexible requirements of the statute
and, at the same time, develop an
adequate record. However, we will
require the judge to render a decision by
July 3,1980, since this deadline is
absolutely necessary to protect our
authority to set SFFLs before the
expiration of our jurisdiction.

While we are permitting the
administrative law judge hearing the
case to adjust other dates provided in
the recommended schedule, we believe
that the extraordinary nature of this
case requires a further modification of
our normal procedural rules. We will
permit the parties to appeal a change in
our recommended schedule made at the

Preheaing Conference orin the
Prehering Conference Report by an
administrative law judge presiding over
any phase of this proceeding, provided
this appeal Is made within 24 hours of
the Issuance of the judge's ruling. Such
an appeal will not require the consent of
the judge. Answers to these special
appeals must be filed within 24hours
after service of the appeal.s We do not
anticipate nor should the parties expect
that the Board will entertain appeals to
alter the schedule or grant delays aside
from this special appeal procedure.

By Order 80-1-133, we ordered the
U.S- carriers lo produce reports on their.
operations to certain foreign points and
invited foreign air carriers to supply
these data voluntarily. We expect these
data to beutilized inihis proceeding
and we are therefore not attaching a
separate evidence request. We intend
all carriers that are made parties to this
case to conform to the requirements of
Order 80-1-133. including subsequent
modifications. To the extent that data on
markets in issue in this proceeding were
not requested. Order 80-1-133 has been
amended.10

Our recommended schedule provides
that parties will be given until April 15,
1980, in which to prepare direct written
testimony and exhibits. As-we have
indicated, we intend that the Board's
staff will offer evidence dealing with
both the reasonableness of the October
1, 1979 fares in the markets under
investigation and. assuming these fares
are found to be unjust and
unreasonable, the SFFL While carriers
now serving these markets may offer
evidence to support the October 1,1979
fares as the just and reasonable basis
for determining the SFFLs, their written
direct cases may also include different
approaches for establishing the SFFL.

Because of the time limitations in this
case, it is not possible to stagger the
evidentiary submissions to conform with
various parties' perceptions about the
respective burdens of proof. Therefore,
all partfes will be required to present
their affirmative cases dealing with both
the issue of whether the October 1. 1979
fares are an unjust and unreasonable
basis for SFFLs in these markets, and
assuming the fares are.found to be
unjust and unreasonable, what the SFFL
would be. Although we have also
suggested a limited period for the

"An appeal from a rulin by an AnJ would
normally require the consent of the presiding judge
In accordance with Rule 26(l) of ourRules of
Practice. Our action I. In response to the peculiar
drcumstances of this case which may, as a practical
matter. foreclose relief for procedural error and
must not be Interpreted as baving anyprecedential
value.

" The delegted authority of thel Director. OfMe
olEconomicAnalysis. is hereby terminated.
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preparation of rebuttal testimony and
exhibits, we intend that this opportunity
will be used to identify and correct
factual errors and to disclose defebts in
the apprdaches and methodologies used
by other parties. The parties will be-
expected to comply strictlywith the
requirement that all rebuttal exhibits
and testimony identify with particularity
the direct testimony or exhibits they are
intended-to rebut.

In addition to written direct and
rebuttal testimony, parties will have an
opportunity to offer witnesses and,
within reasonable limits, to cross-
examine witnesses. The administrative.
law judge will strictly enforce the .

Administrative Procedure Act provision
for the exclusion of irrelevant, .
immaterial, or unduly repetitious
evidence, and we encourage the judge to
devise procedures.to organize or
otherwise limit the time consumed by.
foss-examination.

Whilethejudge must permit cross-
examination with respect to the "excess
profits" method we have described as
the focus of our inquiry, the judge will
have to make judgments about hearing
other theories for determining the
unjustness or unreasonableness of
existing fares and establishing the
SFFLs. Because the judge may receive
written testimony and exhibits on.
alternative methods, he is free to
prohibit or limit cross-examination that
would jeopardize the successful
completion of the proceeding, provided
this would not result in a denial ofdue
process. The judge may of course '
require parties asserting a right to cross-
examine on different approaches to
state the material issues of fact which
can be elucidated only by means of
cross-examination. We hope that many
of these lines of questioning might be
resolved by stipulations or written
responses. If the presiding
administrative law judge determines-
that cross-examination may be needed
to permit the parties to develop
adequately matters relating to an
apprbach which he has excluded
because of doubtful evidentiary validity
or which he cannot hear within the t4iie-
available; he may refer such matters for
cross-examination before another
administrative law judge designated by
the Chief Administrative'Law Judge.
Any party may subsequently move the
Board to incorporate into the record of
this proceeding the proffered evidence
and the related cross-examination.

Since we are imposing a substantial
burden on the administrative law judge
hearing this. case, we do not require his
decision to discuss all of the proferred
evidence on alternative approaches if, in

his judgment, this 6would make his task
impossible. The decision must, however,
consider the whole record with respect
to the'methodologies and approach we'
have specifically put in issue.

Finally, we are granting the Chief
Administrative Law Judge broad
authority to sever issues and to assign
them to one or more administrative law
judges. Other issues such as the proper
rate of return or cross-examination on
additional methods which would not
otherwise be heard by the presiding
judge may also be proper subjects to be
considered in separate proceedings. We
urge the parties to reach.a stipulation on
the issue of the proper rate of return on
investment, for purposes of this
proceeding.only, in order to avoid a time
consuming process involving the use of
scarce resources to determine the
appropriate return. A separate hearing
would necessarily involve an eveii more
expedited process so that it could

- conclude in time to be of use at the
decisional stage of this proceeding.

Environment and Energy
We have tentatively decided that our

action will not constitute a major
Federal action significantly affecting the
quality of the human environment,
which would require preparation of an
envirofimental impact statement in
accordance with the National
Environmental Policy Act (NEPA)
Section 312.9 of our regulations provides
that proceedings under section 1002 of
the Act will involve an environmental
evaluation only when there will be, inter
ali, substantially greater or less service
or traffic in a market, or our proposal is
likely to be highly controversial. The
Broad has recently undertaken
environmental evaluations involving
rate matters in two instances: (1) The
DPFIRulemaking, PS-80, proposing to
establish a zone-of fare flexibility within
which carriers would be free to raise or
lower fares -with little likelihood of
suspension; and (2) the IATA show-
cause proceeding, Docket 32851, which

-proposed removing Board approval of
the tariff conference mechanism by
which international fares were fixed. In
both instances, the policy decisions
confronting the Board were highly
controversial and there were colorable
claims that servicewould be greatly
increased as a result of the Board's
contemplated action with respect to
fares.

We believe that the investigation we
are now instituting.differs materially
from situations in which we had earlier
determined that our proposals may,
constitute a major Federal action
significantly affecting the environment.
In essence, Congress has already made

the major policy decision to permit fare
flexibility by amending the provisionda
governing our statutory authority.
Presumably, Congress intended that
carriers be allowed up to 50 percent
downward flexibility even if this
stimulated traffic demand to such an
extent that service levels would
increase.

Similarly, in our previous major fare
initiatives, the highly controversial
nature of our proposals involved policy
matters clearly within our discretion. In
deciding to implement these major
policy initiatives, it was appropriate to
undertake an environmental analysis.
Under the IATCA, however, we have
only six months in which to perform the
very limited role of reviewing the fares
in effect on October 1, 1979, In certain
markets and, if we determine that they
are unjust or unreasonable, establishing
the SFFLs. We cannot change the fares
in effect; at most a SFFL below current
fare levels will inhibit carriers from
exercising upward fare flexibility. Thus,
our role under the new statutory
suspend-frbe zone is somewhat
circumscribed."

In any event, we do not believe that
the reasonably foreseeable
environmental impact of a possible
decision to establish a SFFL lower than
an existing fare is likely to be
significant. Because we cannot roll back
the fares now in effect, our action would
merely restrain automatic fare increases
for an indefinite period. Our previous
studies analyzing the effect of much

- greater fare decreases suggest that, even
assuming substantial fare decreases In
selected markets,1 2 the added number of
operations resulting from this fare
stimulation would be slight. In the
recent environmental assessment
prepared in conjunction with the Board's
proposal to disapprove the IATA
agreements relating to the tariff
conference mechanism,13 it was

-determined that this action would not
have a significant impact on the
environment. The assessment and
negative declaration assumed, in
pertinent part, fare decreases of 12
percent for the North Atlantic, 20
percent for Latin America, and 24

"See Jkint Ridge Development Co. v. Scenic
RiversAssoc. of Oklahoma, 420 U.S. 770 (1970);
Pennsylvania v. FMC, 392 F. Supp. 795, 802.

'1 Thls assumption In turn involves the further
speculation that'fare Increases are being restrained
below the comparable fare levels in other markets
and that the price elasticity of demand Is so high
that passengers will divert from markets not under
consideration to those markets under investigation.
We think that the validity of these assumptions
would be subject to considerable dispute.

to Environmental Assessment dated August 20,
1979; Memorandum to the Board (undated), Docket
32=51.
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percent for the Pacific and a -2.0
elasticity. The assessment involved not
only the few selected markets listed in
Appendix A but all the U.S.-
international markets. As a result, all of
the U.S. airports primarily involved in
-this proceeding were examined in great
detail. Drawing on this experience, we
are inclined to believe that there will not
he a significant increase in traffic for
these markets.

Finally, we note that nothing which
we are now proposing precludes us from
choosing to allow a fare outside the
statutory zone based on the SFFL to
become effective if we are persuaded in
an individual case that exercise of our
suspension power would be detrimental
to the environment. If we ultimately
adopt a SFFL that is lower than an
existing fare level on October 1,1979,
our action merely precludes the exercise
of automatic upward flexibility under
the statute without threat of suspension
on the economic grounds of the
reasonableness of the fare. However,
there is nothing in the Act that requires
us to exercise our discretion to suspend
fares outside the statutory zone.
Consequently, ifa fare filing is made
which raises serious environmental
issues, we can then decide whether
further environmental analysis is
required.

For these reasons, welhave tentatively
decided that the criteria of section 312.9
for identfying a major Federal action
significantly affecting the environment
have not been met. However, we wish to
receive comments from persons who
believe that an environmental
assessment is needed, and we are
specifically interestedin the
methodologies and assumptions used in
projecting significant increases in traffic.

Section 313.4 of our procedural
regulations provides that actions
involving tariff suspensions will not be
deemed to be a major regulatory action
under the Energy Policy and
Conservation Act (EPCA) unless the
proposed action may cause a near term
net annual change in fuel consumption
of 10 million gallons or raises
substantial controversy with respect to
energy conservation and efficiency. Our
judgment that the possible
establishment of SFFLs in these few
markets will not lead to a noticeable
increse in traffic or schedules also leads
us to tentatively conclude that this
proceeding will not constitute a major
regulatory action under the EPCA.

Because of the short timeframe
allowed in the Act, we are asking
parties to submit separate comments on
our tentative environmental and energy
determinations within 15 days. If after
reviewing these comments we conclude

that an environmental assessment or
impact statement is required, we will
direct our staff to prepare the
appropriate document. We have granted
the Chief Administrative Law Judge the
delegated authority to sever
environmental issues in this proceeding
for separate consideration using the
necessary written or oral procedures. If
we decide other environmental
procedures are necessary, this will
allow the issue of the adequacy of the
environmental assessment or impact
statement to be challenged in another
proceeding, thus removing an element
with the potential for delaying the
hearing on the reasonableness of
international fares.

Accordingly,
1. A proceeding to be designated

Standard Foreisn Fare Level
Investigation is instituted in Docket
37730, and shall be set for hearing in
accordance with the procedures set
forth below;

2. The issues in this proceeding shall
be:

a. Are any of the fares in effect on
October 1.1979, for the firt class or
economy class of services between
those points designated in Appendix A
unjust and unreasonable; and

b. If so, as to each such market what
should be the Standard Foreign Fare
Levels as of October 1, 1979;,

3. Parties in this case will be:
a. All carriers providing scheduled

passenger air transportation service
between any of the city-pair markets
listed in Appendix A: and

b. Combined Bureaus (Domestic
Aviation, International Aviation. and
Office of Economic Analysis);

4. Petitions for leave to intervene,
petitions for reconsideration and any
other motions or petitions shall be riled
within eight days following service of
this order, answers to such petitions are
due within five calendar days thereafter;,

5. This case shall be heard by an
administrative law judge at a time and
place to be determined later

6. Rule 18(f) is waived to the extent
that any party may file an appeal to the
Board involving changes in the
recommended schedule made at the
Prehearing Conference orin the
Prehearing Conference Report by
adniinistrative law judge presiding over
any phase of the proceeding, provided
such appeal is made within 24 hours
after the issuance of the challenged
ruling; answers may be filed within 24
hours after service of the appeal;

7. The administrative law judge
hearing this case shall render a decision
no later than July 3,1900

8. Any person objecting to the Board's
tentative conclusion that this proceeding

does not constitute either a major
Federal action significantly affecting the
environment within the meaning of the
National Environmental Policy Act or a
major regulatory action within the
meaning of the Energy Policy and
Conservation Act may file comments
within 15 days following issuance of this
order,

9. The Chief Administrative Law
Judge shall have the delegated authority
to sever environmental, energy, or rate
of return issues in this-proceeding to
allow separate consideration by
appropriate procedures; to sever any
other Issues he deems appropriate upon
request of the presiding judges; to
appoint a different administrative law
judge to hear cross-examination on
matters raised by-theparties which the
presiding judge has excluded but as to
which the presiding judge finds that
profferred evidence should be
accompanied by cross-examination; and

10. The delegated authority of the
Director, Office of Economic Analysis to
amend Order 80-1-133 is terminated.

This order shall be published in the
Federal Register and served upon all
certificated air carriers and foreign air
carriers.

By the Civil Aeronautics Board.
Phyllis T. Kaylor,"2
Secretary.
Appendix A--markets at Issue

Latin America
New York-Rio de Janeiro.
New York-Caracas.
Miam--Buenos Aires.
Miami-Lima.
Los Angeles--Lima.

Pacific
Los Angeles--Tokyo
Seattle-Tokyo.
New York-Tokyo.

North Atlantic
New York-Paris.
New York-Athens.
New York-Milan.

Appendix B---Procedural Schedule
Date and Procedure
2/26/80, Institution of proceeding.
3/5/80, Petitions for leave to intervene or

reconsider.
3/10/80, Answers to petitions.
3/12/80. Prehearing Conference.
4/15/80, Submission of direct testimony and

exhibits by all parties.
4/30/80, Submisson of rebuttal testimony

and exhibits by all parties.
5/5180, Hearing commences.
5130/8, Briefs to the ALJ.
7/3/80, Decision or ALJ.
7/18180. Briefs to the Board.

"AllMembers Concurred.

-- II I
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8/13/80, Issuance of final deiiision.

[FR Doce.,-0475 Filed 2-28-80 8:45 aml
BILNG CODE 6320-01-M

DEPARTMENT OF COMMERCE

Maritime Administration

Republic National Bank of Dallas;
Request for Removal, Without
Disapproval, From Roster of Approved
Trustees

Notice is hereby given, pursuant to 48
CFR 221.28, that Republic National Bank
of Dallas, with offices at One Dallas
Centre, P.O. Box 2964, Dallas, Texas,
has requested removal, without
disapproval, from the Roster of
Approved Trustees. In its request for
removal, Republic National Bank of
Dallas certified that it is no longer acting
or proposing to act as Trustee under a
Vessel or Shipyard Financing Trust -
pursuant to Pub. L. 89-346 and 46 CFR
221.21-221.30.

Dated: February 26,1980.
Robeart . Patton, Jr.,
Secretary.
[FR Doc. 80-0330 Filed 2-28-0. 8:45 aml

BILUNG CODE 3510-15-M

National Oceanic and Atmospheric
Administration Pacific Fishery
Management Council, and its Scientific
and Statistical Committee; Public
Meeting With Partially Closed Session

AGENCY: National Marine Fisheries
Service, NOAA..
SUMMARY: The PacificFishery
Management Council was established
by Section 302 of the Fishery
Conservation and Management Act of
1976 (Pub. L. 94-265), and the Council
has established a Scientific and
Statistical Committee (SSC) to-assist in
carrying out its responsibilities.
DATES: April 8-10, 1980.,

ADDRESS: The meeting will take place'at
the La Baron Hotel, 1350 North First
Street, Sanjose, California.
FOR FURTHER INFORMATION CONTACT.
Pacific Fishery Management Council,
526 S.W. Mill Street, Second Floor,
Portland, Oregon 97201, telephone (503)
221-6352.

Meeting Agendas follow:
Scientific and Statistical Committee

(SSC)-(open meeting) April 8-9,1980, (1 p.m.
to 6 p.m. on 4/8; 10 a.m. to 5 p.m. on 4/9).

Agenda: Discuss Fishery Management
Plans (FMP's) under development, conduct a
public comment period beginning at 3:30on
4/8, and conduct other SSC business.

Council-open meeting) April 9-10, 1980,
(10 a.m. to 5 p.m. on 419; 8 a.m. to 5 p.m. on 4/
10).

Agenda. Open Session-Review of FM's,
.conduct a public comment period beginning
at 4 p.m. on 4/9, and conduct other fishery
management business.

Council--(closed meeting) April 9,1980, (8
a.m. to 10 a.m.).

Agenda: Closed Session-Discuss the
status of cuient maritime boundary and
resource 'negotiations between the U.S. and
Canada and discuss personnel matters
concerning appointments to vacancies on-
s ubpanels and teams. Only those Council
members, SSC members, and related staff
having security clearance will be allowed to
attend this closed session.- -

The Assistant Secretary for
Administration of the Departmpnt of
Commerce with the concurrence of its
General Counsel, formally determined
on February 1,1980, pursuant to Section
10(d) of the Federal Advisory Committee
Act, that the agenda items covered in
the closed session may be exempt'from
the provisions of the Act relating to
open meetings and public participation
therein, because items will be concerned
with matters that are within the purview
of 5 U.S.C. 552b(c] (1) and (6), as
information which is properly classified
pursuant to Executive Order or
disclosure of whichiwould constitute a
clearly unwarranted invasion of privacy.
(A copy of the determination js
available for public inspection and
copying in the.Public Reading Room,
Central Reference and Record -
Inspection Facility, Room 5317,
Department of Commerce).

Dated: February 26,1980.
Winfred H. Meibohm,
Executive Director, National Marine
Fisheries Service.
[FR Doe. 80--43 Filed 2-28-00; 845 am]

,ILUNG CODE 3510-22-U

[Docket No. MMPAH 1980-1]

Proposed Regulations To Govern the
Taking of Marine Mammals Incidental
to Commercial Fishing Operations

* Order
Having considered the written

submissions and the oral presentations
made at the conference held on
February 22, 1980, the following
adjustments are hereby effected to the
dates set forth-in the schedule
announced in the FEDERAL REGISTER
notice of February 15, 1980 (45 FR
10552).

Written direct expert testimony will
be submitted by March 21,1980. The'
hearing will commence in San Diego,
California on March 31, 1980. It is
anticipated that the hearing will be held

in San Diego from March 31 to on or
about April 11. The week beginning
April 4 is reserved for continuation of
the hearing in Washington, D.C.

The tentative schedule for post-
hearing submissions will be: Original
briefs by May 1, 1980. Reply briefs by
May 9, 1980. Decision of Administrative
Law Judge by June 4, 1980. Exceptions to
the Initial Decision by June 12, 1980.

The parties are placed on notice that
service is to be made by actual delivery.
No extension of time will be allowed for
mailing. Each party is directed to furnish
the address of an office or other location
within the District of Columbia where
such service maybe made and received.

Dated: February 26, 1980.
Hugh J. Dolan,

Administrative Law Judge, Office of Hearings
andAppeals.
[FR Doc. 80-6383 Filed Z-28-0; 8.45 am]
BILLNG CODE 3510-17-M

COMMISSION ON FINE ARTS

Various Projects Affecting
Appearance of Washington, D.C.;
Meeting

The Commission of Fine Arts will next
meet in open session on Tuesday, March
11, 1980, at 10:00 a.m. in the
Commission's offices at 708 Jackson
Place, NW., Washington, D.C. 20000 to
discuss various projects aff6cting the
appearance of Washington, D.C.

Inquiries regarding the agenda and
requests to submit written or oral
statements should be addressed to Mr.
Charles H. Atherton, Secretary,
Commission of Fine Arts, at the above
address.

Dated in Washington, D.C., February 21,

Charles H. Atherton,.
Secretary,
[FR Doec. 80-0207 Filed 2-28-0;, 8:45 am]
BIMJNG CODE 6330-01-M

COMMITTEE FOR THE PURCHASE
FROM THE BLIND AND OTHER
SEVERELY HANDICAPPED

Procurement List 1980; Proppsed
Additions
AGENCY: Committee for Purchase from
the Blind and Other Severely
Handicapped.
ACTION: Proposed Additions to
Procurement.List.

SUMMARY: The Committee has received
proposals to 'add to Procurement List
1980 commodities to be produced by and
a service to be provided by workshops

I I Il9li
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for the blind and other severely
handicapped.
COMMENTS MUST BE RECEIVED ON OR
BEFORE: April 2,1980.
ADDRESS: Committee for Purchase from
the Blind and Other Severely
Handicapped, 2009 14th Street North,
Suite 610, Arlington, Virginia 22201.
FOR FURTHER INFORMATION CONTACT.
C. W. Fletcher, (703) 557-1145.
SUPPLEMENTARY INFORMATION: This
notice is published pursuant to 41 U.S.C.
47(a)(2), 85 Stat 77. Its purpose is to
provide interested parties an
opportunity to submit comments on the
possible impact of the proposed action.

If the Committee approves the
proposed additions, all entities of the
Federal Government will be required to
procure the commodities and service
listed below from workshops for the
blind or other severely handicapped.

It is proposed to add the following
cominodities and service to Procurement
List 1980 November 27,1979 (44 FR
67925): "
Class 7510
Envelope, Transparent
7510-00-782-6274
7510-00-782-6275
7510-00-782-6276

SIC 7349
Janitorial Service
Federal Center
Corps of Engineers
Walla Walla, WA
C. W. Fletcher,
Executive Director.
[FR Do=. 80--35 Ffled 2-28-M 8"A5 am]
BILWNG CODE 6820-a3-M

COMMODITY FUTURES TRADING
COMMISSION

Proposed Futures Contract;
Availability

The Commodity Futures Trading
Commission ("Commission") is making
available and requesting public
comment on a sunflower seed futures-
contract submitted by the Chicago
Board of Trade. Copies of this proposed
contract will be available at the
Commission's offices in Washington,
New York, Chicago, Minneapolis,
Kansas City and San Francisco. The
Commission will also furnish copies
upon request made to the Executive
Secretariat.

Any person interested in expressing
views on the terms and conditions of
this proposed contract should send
comments by March 31, 1980 to Ms. Jane
Stuckey, Executive Secretariat
Commodity Futures Trading
Commission. 2033 K Street, NW,

Washington, DC, 20581. (202) 254-6314.
Copies of all comments will be available
for inspection at the Commission's
Washington office.

Issued in Washington on February 28.1980.
Jane K. Stuckey,
Secretary of the Commission.
[FR Doc. 0-a8WFled - 8 t45 ain]
BILNG CODE 6351-01-M

CONSUMER PRODUCT SAFETY

COMMISSION

Toxicological Advisory Board; Meeting

AGENCY: Consumer Product Safety
Commission.
ACTION: Notice of meeting: Toxicological
Advisory Board.

SUMMARY: This notice announces a
meeting of the Toxicological Advisory
Board on Monday, March 17,1980 from
3:00 p.m. to 8:00 p.m. and Tuesday,
March 18,1980 from 9:00 a.m. to 5;00
p.m. The meeting, which is open to the
public, will be held in Room 456 at 5401
Westbard Avenue, Bethesda, Maryland.
FOR FURTHER INFORMATION CONTACT.
Catherine Bolger, Office of the
Secretary, Suite 300,1111 18th Street.
NW., Washington, D.C. 20207 (202) 634-
7700.
SUPPLEMENTARY INFORMATION: The
Toxicological Advisory Board is a
newly-established nine-member
advisory committee which advises the
Commission on Precautionary labeling
for acutely toxic household substances
and on instructions for first aid
treatment labeling. In addition, the
Board reviews labeling requirements
that have been issued under the Federal
Hazardous Substances Act and
recommends revisions it deems
appropriate. The Toxicological Advisory
Board was created on November 10,
1978, under the authority of Section 10 of
the 1978 CPSC Authorization Act (Pub.
L. 95-631). The meeting on Monday will
be devoted to a review of petroleum
distillates and miscellaneous chemical
compounds (such as ammonium
chloride, carbon bisulfide,
cyanoacrylate glues and
perchloroethylene) for which labeling
advice appears in the CPSC Labeling
Guide.

On Tuesday morning the Board will
review the labeling advice in the CPSC
Labeling Guide for Petrochemicals,
detergents and hydrogen peroxide. The
afternoon sessions will be devoted to a
review of the Board's previous work on
the CPSC Labeling Guide.

The two-day meeting is open to the
public; however, space is limited.
Persons who wish to make oral or

written presentations to the
Toxicological Advisory Board should
notify the Office of the Secretary (see
address above) by Friday, March 7,
1980.

The notification should list the name
of the individual who will make the
presentation, the person, company,
group or industry on whose behalf the
presentation will be made, the subject
matter, and the approximate time
requested. Time permitting, these
presentations and other statements from
the audience to members of the Board
may be allowed by the presiding officer.
Requesters will be informed of the
decision before the meeting.

Dated: February 25,1980.
Sadye E Dunn,
Secretary, ConsumerProduct Safety
Commission.
[F Dc.- Waied 2-25-f &45 am]
BILUN CODE 635S-01 4M

DEPARTMENT OF ENERGY

Voluntary Agreement and Plan of
Action To Implement the International
Energy Program; Cancellation of
Meeting

In accordance with section
252(c](1](A][i) of the Energy Policy and
Conservation Act (42 U.S.C. 6201 et seq.)
notice is hereby provided that the
meeting of the Industry Advisory Board
(LAB) to the International Energy
Agency (lEA) scheduled for March 5,
1980, at the headquarters of the EA. 2
rue Andre Pascal, Paris, France,
beginning at 9:30 a.m. has been
cancelled.

Issued in Washington, D.C., February 27,
1980.
Craig S. Bamberger,
Assistant General Counsel, International
Trade -Emer8ency Preparedness.
[FR Do. 0-85,8 FlId z-zo-fot 114 am]
5WLUNO CODE $50-01I-M

Economic Regulatory Administration

Canadian Crude Oil Allocation
Program, Supplemental Allocation
Notice for the January 1 Through
March 31, 1980, Allocation Period

In accordance with § 214.32(c) of the
Mandatory Canadian Crude Oil
Allocation Regulations, 10 CPR Part 214,
the Economic Regulatory Administration
(ERA) of the Department of Energy
(DOE) hereby issues a supplemental
allocation notice to reflect the export
levels of Canadian light crude oil and
Canadian heavy crude oil for the month
of March 1980.
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Since October 1979, exports of crude
oil from Canada have been authorized
on a monthly basis insteadof a-
quarterly basis. Consequently, the
volumes listed in the Allocation Notice
issued on December 29, 1979 (46FR , '
1664, January 8,1980], represented only
volumes to. be exportedinfJanuary.
Volumes listed in the Supplemental "
Notice issued on January 25,1980 (45 FR
6987, January 31,1980), represented only
volumes to be exported in February.
This Supplemental Noticelistsonly
Canadian crude oil volumes which will
'be exported in.the month of March.

The issuance df Canadian crude oil
rights to refiners and-other firms was
formerly set forth in anAppendix to the
Allocation Notice and to each
Supplemental Allocation Notice. In view
of the reductions in the light and heavy'
crude oil export levels and the lack of
nominations from manyrefineries
whose base period volumes would make-
them ineligible for allocations, the
appendix is being eliminated, and the
relevant information regarding current
nominations and allocations is being
incorporated into this Supplemental
Notice.

The Canadian National EnergyBoard.
has formally advised ERA that the total
volume of Canadian light crude oil
authorized for export to the United
States, for the month of'March,1980, and
therefore. subject to allocation under --'

Part 214, will be 50 barrels/day (B/D),
all of which is operationally constrained.
through, the-Union Oil pipeline from the
Reagan field in Canada.to the ICGVista
'(Thunderbird) refinery (second priority)
at Cut Bank, Montana. Pursuant to 10
CFR 214.35, ERA is continuing to give
effect to the operational constraint
regarding the Thunderbird refinery in
the rdvised issuance of Canadian crude
oil rights for the month of March.

The total volume of Canadian heavy.
crude oil authorized forexport and
subject to allocation under Part 214 will
be 90,617-B/D for the month of March.
The Canadian heavy crude oil rights
were computed in accordance with the
formula set forth in § 214.31(a)(3], the
operation of which was fully described
in the Allocation Notice issued on
December 29, 1979, (45 FR 1664, January
8. 1980], Due to the relatively low export
level for heavy crude oil for March, only
first priority refineries are entitled to
heavy crude oil allocations, pursuant to
the. first two steps specified in.
§ 214.31(a)(31.

The allocation of heavy crude oil for
the month of January 1980 for the Koch
Pine Bend, Minnesota, refinery was
calculated under-§ 214.31(a)(3](iv),
based onrKoch.?s estimatednon-
Canadian crude oil runs to stills at the

refinery in the preceding allocation
period. Data on Koch's actual runs to
stills for the preceding allocation period
are now available, andwe are revising
the January heavy crude oil allocation to
reflect'this data. Because Koch's
estimates were lower than the actual
runs to stills for the period, Koch's
January allocation of 77,471 B/D was
2,429 B/D greater than it should have
been.ITherefore,. we are adjusting the
allocations of heavy crude oil for the
month of March to correct the excess
allocation assigned to Koch in. January.
Koch's allocation for March has been

Justin Glober, d.b.a Glover's Texaco;
-Proposed Remedial Order

Pursuantto 10 CFR §, 205.192(c), the
Economic Regulatory Administration
(EPA) of the Department of Energy
lereby gives notice of a Proposed
Remedial Order which was issued to
Glover's Texco, 901 W. Okmulgee,
Muskogee, Oklahoma 74401, This

* Proposed Remedial Order charges
Glover's Texaco with failure to either

* post.the maximum lawful selling price or

reduced by 2,429 B/D and second
priority refineries nominating for heavy
crude oil have been assigned rights
pursuant to the formula in §214.31(a)(3)
to provide them, the additional volumes
they would have received if Koch's
January allocation had been correct.
Ashland and Murphy's firstpriority
refineries received their nominated
volumes of heavy crude oil for January
and therefore are not affected by this
adjustment.

The issuance of Canadian heavy
crude oil rights,' expressed in B/D, for
March 1980 to refiners and other firms Is
as follows:

certification in violation of 10 CFR
§ 212.129(b), with failure to properly
maintain required records a violation of
10 CFR § 210.92 and 212.93, and with
pricing violations in. the amount of
$2,549.75, connected with the sale of
certain grades of gasoline at prices in
excess of the maximum lawful selling
price for those gradesof gasoline in
violation of 10 CFR § 212.93.

A copy of the Proposed Remedial
Order, with confidential Information

Base period Baso period
Reffner/refinery volumes I volumes ' -- Nomination Aflocation

Canadian, Canadian'
total heavy crude

Priority W
AmocoL-Whiting. IN - 26,751 1.191' 10,000 1400

I ....... Ashfanid--SL Paul Park. MN. 44707 4.803. 31,000 12707
I ... . Koch--Pine Bend; MN__ 74,383 60.692 95.000 *67401
II .. . .... Marathon-Detroit. M.. 10,301 142 10.000 2102

Mobil-Buffalo. NY-..... 24,995 0 6.030- '390
II . ........ M ob l-Fo.rdale, W A . _ _ 45,444 0 10.975 '725
II .o.. . .Mo oliet. IL._. 14,606 12,474 12,989 '34

Murphy-Superor. WS .- 25.625 5,372 8,000 0.000
I:, Soho-Toledo, OH...... 29,182 0 10.000 '460
I Total-Alms Mi - 9,727 6,707 8.000 14a

Uron--LemontIL ...... 11.711 0 20,000 9107

Total Priority I .. .0.10

/ Total Priorty ...... 2.429

Total I and II..,... . ...... .................. ....... ............ 90,S17

- Base Period Volume- for the purposes of this notice means average number of barrels of Canadian crude oil Includod Ina
refinerys crude oil runs to stilts. or consumed or otherwise utilized by a facility other than a refinery during the base period
(November 1.,1974; through October31. 1975) on a.barrels per day basis. For the Base Period Volumes ofal priority rofinedos,
see Allocation Notice issued December 29.1979, (45 FR 1664. January 8. 1980).

"Adt.ustrnent tor January allocation.
'As adjusted

This notice is issued pursuant to, Subpart G of ERA's regulations governing Its
administrative procedures and: sanctions, 10 CFR Part 205. Any person aggrieved
hereby may file. an appeal with the Office of Hearings and Appeals in accordance
with Subpart.H of 10 CFR Part 205. Any such appeal shall be filed on or beforo 30
days from the publication" of this Notice.

'Issued i..Washington, D.C.. on February 22, 1980.
Paul T. Burke,
Deputy Assistant Administrator Office ofPetLroleum Operations, Economic Regulatory
Administrationl.
[FRDoc. 80-62W Filed 7-25-80 &45 am]
BIWm.NG CoDF6450--01M

I I I I , I
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deleted, may be obtained from Wayne I.
Tucker, District Manager of
Enforcement, P.O. Box 35228, Dallas,
Texas 75235, phone 214/767-7745. On or
before March17, :1980, any aggrieved
person may file a Notice of Objection
with the Office of Hearing and Appeals,
2000 M Street, N. W., Washington, D. C.
20461, in accordance with 10 CFR
§ 105.193.

Issued in Dallas, Texas on the 15th day of
February, 1980.
Wayne T. Tucker,
District Manager, Southwest District
Enforcement Economic Regulatory
Administration.
[FR Doc. 80-WM Filed 2-28-f0 845 am]

BIlWNG CODE 6450-01-M

Pan American Liquids Service Co. and
Desertaire Oil & Gas Co.; Action Taken
on Consent Order
AGENCY: Economic Regulatory
Administration, Department of Energy,
ACTION: Notice of action taken and
opportunity for comment on Consent
Order.

SUMMARY: The Economic Regulatory
Administration (ERA) of the Department
of Energy (DOE) announces action taken
to execute a Consent Order and
provides an opportunity for public
comment on the Consent Order and on
potential claims against the refunds
deposited in an escrow account
established pursuant to the Consent
Order.
DATES: Effective Date: February 19,1980.
Comments by: March 31, 1980.
ADDRESS: Send comments to: Wayne L
Tucker, District Manager of
Enforcement, Southwest District Office,
Department of Energy, P.O. Box 35228,
Dallas, Texas 75235.
FOR FURTHER INFORMATION CONTACT:
Wayne I. Tucker, District Manager of
Enforcement, Southwest District Office,
Department of Energy, P.O. Box 35228,
Dallas, Texas 75235 [phone] 214/767-
7745.
SUPPLEMENTARY INFORMATION: On
February 19,1980, the Office of
Enforcement of the ERA executed a
Consent Order with Pan American
Liquid Service Company and Desertaire
Oil and Gas Company (herein referred
to as "Pan American") of El Paso,
Texas. Under 10 CFR 205.199J~b), a
Consent Order which involves a sum of
less than $500,000 in the aggregate,
excluding penalties and interest,
becomes effective upon its execution.

I. The Consent Order
Pan American, with its home office

located in El Paso, Texas, is a firm

engaged in the reselling and retailing of
propane and butane, and is subject to
the Mandatory Petroleum Price and
Allocation Regulations at 10 CFR Parts
210, 211, 212. To resolve certain civil
actions which could be brought by the
Office of Enforcement of the Economic
Regulatory Administration as a result of
its audit of Pan American, the Office of
Enforcement, ERA, and Pan American
entered into a Consent Order, the
significant terms of which are as
follows:

1. The alleged violations arose from
the DOE's examination of Pan
American's sales of propane and butane
to various classes of purchaser during
the period November 1,1973 through
December 31,1973.

2. The alleged violation of 10 CFR
212.93 (6 CFR 150.359 prior to January 15,
1974] was, apparently, the result of Pan
American's practice of pricing its
product according to the prevailing
market price rather than according to
DOE pricing regulations.

3. Pan American agrees to refund to
the DO). $24,000, including interest, in 24
monthly payments of $1,000 each.

4. The provisions of 10 CFR 205.199J
including the publication of this Notice
are applicable to the Consent Order.

I. Disposition of Refunded Overcharges
In this Consent Order, Pan American

agrees to refund, in full settlement of
any civil liability with respect to actions
which might be brought by the Office of
Enforcement, ERA, arising out of the
transaction specified in Li. above, the
sume of $24,o0 on or before 25 months
from date of execution of the Consent
Order. Refunded overcharges will be in
the form of a certified check made
payable to the United States
Department of Energy and will be
delivered to the Assistant Administrator
for Enforcement, ERA. These funds will
remain in a suitable account pending the
determination of their proper
disposition.

The DOE intends to distribute the
refund amounts in a just and equitable
manner in accordance with applicable
laws and regulations. Accordngly,
distribution of such refunded
overcharges requires that only those
"persons" (as defined at 10 CFR 205.2)
who actually sufferid a loss as a result
of the transactions described in the
Consent Order receive appropriate
refunds. Because of the petroleum
industry's complex marketing system, it
is likely that overcharges have either
been passed through as higher prices to
subsequent purchasers or offset through
devices such as the Old Oil Allocation
(Entitlements) Program, 10 CFR 211.67.
In fact, the adverse effects of the

overcharges may have become so
diffused that it is a practical
impossibility to identify specific,
adversely affected persons, in which
case disposition of the refunds will be
made in the general public interest by.
an appropriate means such as payment
to the Treasury of the United States
pursuant to 10 CFR 205.1991(a).

Ill. Submission of Written Comments

A. Potential Claimants: Interested
persons who believe that they have a
claim to all or a portion of the refund
amount should provide written
notification of the claim to the ERA at
this time. Proof of claims is not now
being required. Written notification to
the ERA at this time is requested
primarily for the purpose of identifying
valid potential claims to the refund
amount. After potential claims are
identified, procedures for the making of
proof of claims may be established.
Failure by a person to provide written
notification of a potential claim within
the comment period for this Notice may
result in the DOE irrevocably disbursing
the funds to other claimants or to the
general public interest.

B. Other Comments: The ERA invites
interested persons to comment on the
terms, conditions, or procedural aspects
of this Consent Order.

You should send your comments or
written notification of a claim to Wayne
L Tucker, District Manager of
Enforcement, Southwest District, P.O.
Box 35228, Dallas, Texas 75235. You
may obtain a free copy of this Consent
Order by writing to the same address or
by calling 214/767-7745.

You should identify your cdmments or
written notification of a claim on the
outside of your envelope and on the
documents you submit with the
designation, "Comments on Pan
American Consent Order." We will
consider all comments we receive by
4:30 p.m., local time, on March 31,1980.
You should identify any information or
data which, in your opinion, is
confidential and submit it in accordance
with the procedures in 10 CFR 205.9f)f.

Issued in Dallas, Texas on the 20th day of
February. 1980.
Wayne L Tucker,
District Manager, Southwest Distfict
Enforcement. EconoicRegulatory
Administration.
[FR Do- 80-4M. Fried Z-28.- 843 am]
BILLING CODE 6450-01-M
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Panhandle Eastern Pipe Une Co.
Through Its Subsidiary Century
Refining Co.; Proposed Consent Order
AGENCY: Economic Regulatory
Administration, Department of Energy'
ACTION: Notice of Proposed Consent
Order and opportunity for comment.

SUMMARY: The Economic Regulatory
Administration (ERA) of the Department
of Energy (DOE) announces a proposed
Consent Order and provides an:
opportunity for public comment on the
proposed Consent Order and on
potential claims against the refunds
deposited in an escrow account
established pursuant to the Consent
Order.
DATE: January 29,1980. Comments by;
March 31, 1980.
ADDRESS: Send comments-to Alan L.
Wehmey'er. Chief, Crude Products,
Program Management Branch, Central -
Enforcement District, 324.East 11th
Street, Kansas City, Missouri 64106.
FOR FURTHER INFORMATION CONTACT
Alan L. Wehmeyer, Chief, Crude
Products Program Management Branch. ,
Central Enforcement District. 324 East
11th Street, Kansas City, Missouri 64106.
Phone (816] 374-5932.
SUPPLEMENTARY INFORMATION: On
January 29, 1980, the Office of
Enforcement of the ERA executed a
proposed Consent Order with
Panhandle Eastern Pipe Line Company-
(Panhandle) through its subsidiary
Century Refining Company (Century) of
Kansas City, Missouri. Under 10 C.F.R.
§ 205.199J(b), a proposed Consent Order
which involves a sum of $500,000 or
more in the aggregate, excluding '
penalties and interest, becomes effective
only after the DOE has received
comments, with respect to the proposed
Consent Order. Although the ERA has
signed and tentatively'accepted the
proposed Consent Order, the ERA may,
after consideration of the comments it
receives,, withdraw its acceptance and,

appropriate; attempt to negotiate an
alternative Consent Order.

I. The Consent Order
Panhandle, through Centuryi with its

home office located in Kansas- City,
Missouri, is engaged in the recovery and
sale of condensate, and is subject to the
Mandatory Petroleum and Allocation
and Price Regflations at 10 CFR, Parts
210, 211, and 212. To resolve certain civil
actions which could be brought by the
Office of Enforcement of the Economic,'
Regulatory.Administriation as a result of
its audit of Century, the ERA Office of
Enforcement and Panhandle, through
Century, entered into a Consent Order,

the significant- terms of which are as
follows:

1. The Office of Enforcement has
examined Century's books and records
and reviewed all pertinent matters
relating to Century's compliance with
the DOE petroleum price regulations in
effect during the period from.September
1, 1973 through December 31, 1979. All
matters pertaining to compliance with
the DOE petroleui price regulations and
prices charged by Century in sales: of
crude oil in the form of condensate
recovered from gas pipelines during the-
period September 1,1973 through
December 31, 1979 are resolved by this
Consent Order.

2. Panhandle shall, within 30 days
after this Consent Order becomes
effective,, deliver or cause to be
delivered by Century $2,700,000 which
includes interest, as specified in the
Consent Order.

3. Execution of the Consent Order
constitutes neither an admission by
Century nor a finding by DOE that
Century has violated any.statutes.or
applicable regulations of the Cost of

'Living Council, the Federal Energy
Office; the Federal Energy
Administration or the Department of

- Energy.
4. The provisions of 10 CFR 205.1991,

including the publication of this Notice,
are applicable to the Consent Order.
I. Disposition of Refunded Overcharges

In this Consent Order, Century agrees
to refund, in full settlement of any civil
liability with respect to actions which
might be. brought by the ERA Office of
Enforcement arising out of the
transactions specified in 1.1. above,,'the
sum of $2,700,000 plus interest within 30
days after the Consent Order becomes"
effective. Refunded overcharge
including interest will be in the form of a
certified checkmade payable to the
United States Department of Energy and
will be delivered to the Assistant
Administrator for Enforcement, ERA.
These funds will remain in. a suitable
account pending the determination of
their proper disposition.

The DOE intends to distribute the
refund ambunts in a just and equitable'
manner in accordance with applicable
laws and regulations. Accordingly, -
distribution of suchrefunded
overcharges requires that only those
"persons" (as defined at 10 CFR 205.2)
who actually suffereda loss as a result
of the transactions, described in the
Consent Order receive appropriate
refunds.Because of the petroleum
industry's complexmarketing system
overcharges may have been passed
through as higher prices to subsequent-
purchasers or offset through, devices

such as the Old Oil Allocation
(entitlements) Program 10 C.F.R.
§ 211.67. In fact, the: adverse effects of
the overcharges may have become so
diffused that it is a practical
impossibility to identify specific,
adversely affected persons, In which
case disposition of the refunds will be
made in the general public interest by
an appropriate means such as payment
to the Treasury of the United States
pursuant to 10 CFR 205.199(a).

Ill. Submission of Written Comments
A. Potential Claimant Interested

persons who believe that they have a
claim to all or a portion of the refund .
amount should provide written
notification to the ERA at this time.
Proof of-claims is not now being
required. Written notification to the
ERA at this time is requested primarily
for the purpose of identifying valid
potential claims to, the refund amount.
After potential claims are identified,
procedures for the making of proof of
claims may be established. Failure by a
person to provide written notification of
a potential claim within the comment'
period for this notice may result in the
DOE irrevocably disbursing the funds to
other claimants or to the general public
interest.

B. Other Comments. The ERA invites
interested persons to comment on the
terms, conditions, or procedural aspects
of this Consent Order. You should
submiryour comments or written
notification of a claim within 30 days.
after publication of this notice to Alan L.
Wehmeyer, Chief, Crude Products
Program Management Branch, ERA
Central Enforcement District, U.S..
Department of Energy, 324 East 11th
Street, Kansas City, Missouri 64100, You
may obtain a free copy of this Consent
Order by writing to the same address.

You should identify your comments or
written notification of a claim on the
outside of your envelope and on the
documents you submit with the
designation, "Comments on Panhandle
Consent Order." We will consider all
comments wereceive on or before
March 31,1980. You. should Identify any
informatibn or data which, In your
opinion, is confidential and submit it In
accordance with the procedures In 10
CFR 205(f).

Issued in Kansas City, MO on the 11th day
of February, 1980. -,

William D.Miller,
District Manager, CentralEnforcement
District, EconomicRegulatory
Administration.
IFR Doe. 80-6287 Filed 7-28-0: &45 am]f
BILLING CODE 6456-Of-M
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Office of Hearings and Appeals

Issuance of Proposed Decisions and
Orders by the Office of Hearings and
Appeals; Januaq 21 Through January
25, 1980

Notice is hereby given that during the
period January 21 through January 25,
1980, the Proposed Decision§ and Orders
which are summarized below were
issued by the Office of Hearings and
Appeals of the Department of Energy
with regard to Applications for
Exception which had been filed with
that Office.

Under the procedures which govern
the filing and consideratibn of exception
applications (10 CFR, Part 205, Subpart
D), any person who will be aggrieved by
the issuance of the Proposed Decision
and Order in final form may file a
written Notice of Objection within ten
days of service. For purposes of those
regulations, the date of service of notice
shall be deemed to be the date of
publication of this Notice or the date of
receipt by an aggrieved person of actual
notice, whichever occurs first The
applicable procedures also specify that
if a Notice of Objection is not received
from any aggrieved party within the
time period specified in the regulations,
the party will be deemed to consent to
the issuance of the Proposed Decision
and Order in final form. Any aggrieved
party that wishes to contest any finding
or conclusion contained in a Proposed
Decision and Order must also file a
detailed Statement of Objections within
30 days of the date of service of the
Proposed Decision and Order. In that
Statement of Objections an aggrieved
party must specify each issue of fact or
law contained in the Proposed Decision
and Order which it intends to contest in
any further proceeding involving the
exception matter.

Copies of the full text of these
Proposed Decisions and Orders are-
available in the Public Docket Room of
the Office of Hearings and Appeals,
Room B-120. 2000 M Street, N.W.,
Washington. D.C. 20461, Monday
through Friday, between the hours of
1:00 p.m. and 5:00 p.m., e.d.t., except
federal holidays.
Melvin Goldstein,
Director, Office of Hearings and Appeals.
February 25.190.
Burns Brothers, Inc.. Portland Oreg.; BEE_-

OO63
Burns Brothers, Inc. filed an Application for

Exception from the provisions of 10 CFR Part
211. The exception request, if granted. would
permit Burns Brothers to receive an increased
allocation of motor gasoline for the purpose
of blending and marketing gasohol. On
January 24.1980. the Department of Energy
issued a Proposed Decision and Order which

determined that the exception request be
granted in part.
Consumers Service Stations, Inc Tuls,

Okla; Gasohol, regohol BE-05O
Consumers Service Stations, Inc. filed an

Application for Exception from the provisions
of 10 CFR Part 211. The exception request, If
granted, would permit Consumers to receive
an increase in its base period allocation of
motor gasoline for the express purpose of
blending gasohol and regohol On January 21.
1980, the Department of Energy Issued a
Proposed Decision and Order which
determined that the exception request be
grinted.
Hampton Roads Oil Co., Norfolk, Va.:Motor

Gasoline DEE-7453
Hampton Roads Oil Company (Hampton)

filed an Application for Exception from the
provisions of 10 CFR 211. The exception
request if granted, would permit Hampton to
receive an Increased allocation of unleaded
motor gasoline for the purpose of blending
GasohoL On January 22.1960 the Department
of Energy issued a Proposed Decision and
Order which determined that the exception
request be granted in part.
Henry Engineering Gaines County, Tax.:

DEE-2175
Henry Engineering iled an Application for

Exception from the provisions of 10 CFR. Part
212, Subpart D. The exception request. if
granted, would permit the rm to sell a
certain portion of the crude oil produced for
the benefit of the working interest owners
from the E. H. Jones Estate lease located in
Gaines County, Texas, at upper tier ceiling
prices. On January 24. 980. the DOE Issued a
Proposed Decision and Order and tentatively
determined that exception relief should be
granted.
. W. Downey, Maryville, Ten.: Gasohol

BEE-0296
J. W. Downey filed an Application for

Exception from the provisions of 10 CFR Part
211. The exception request, if granted, would
increase the firm's allocation of unleaded
motor gasoline so that it could blend and sell
gasohoL On January 22 1980, the Department
of Energy issued a Proposed Decision and.
Order which determined that the exception
request be denied.
PedCo, Cincinnati, Ohio: Gasohol BEE-0145

PedCo filed an Application for Exception
from the provisions of 10 CFR Part 211. The
exception request, if granted. would permit
PedCo to purchase 17.500 gallons of gasohol
per month to conduct a gasohol testing 0
program. On January 22,1900. the Department
of Energy issued a Proposed Decision and
Order which determined that the exception
request be granted.

Petitions Involving the Motor Gasoline
Allocation Regulations

The following r-ms filed Applications for
Exception from the provisions of the Motor
Gasoline Allocation Regulations. The
exception requests, if granted, would result in
an increase In the firms' base period
allocation of motor gasoline.The DOE Issued
Proposed Decisions and Orders which
determined that the exception requests be
granted.

CompanyName, Case No. andLocation
Brace's Service Stat.. BEF,-03 Wellville.

MO
Brighton Auto Body. DEE-723s; Brighton, MA
Callan & Co. DEE-7157; Blythe. CA
Colstrip Town Pump. DEE-58W; Wash., DC
Cone Oil Co. Inc., BEE-0545 Wash DC
Duncan Oil Co.. DXE-6M24: Xenia. OH
Staggers Oil Co. DEE-7104; Marshall. TX
Petitions Involving the Motor Gasoline
Allocation Regulations

The following firms filed Applications for
Exception from the provisions of the Motor
Gasoline Allocation Regulations. The
exception requests. if granted. would result In
a Increase In the firms" base period allocation
of motor gasoline. The DOE issued Proposed
Decisions and Orders which determined that
the exception requests be granted.

Company Name, Case No. adLocat ion
Beacon Oil Co.. DEE-7635; Wash.. DC
Dave's Gen. Store. DEE-6437; Andover. ME
Foust Oil Co., DEE-3089. Mebane NC
Fredefte Chevrolet. DEE-7-07; Procotor, VT
Glenn & Joe's Shell. DEE-478; Phoenix. AZ
Joe Maider's Mobil. DEE-7792; Plainville. MA
Joe's Auto Service. DEE-76z7; St. Clo;x. FL
John Siciliana. DEE-5973; AnaheEm. CA
Ken's Lakeside GulL. DEE-8833; Meredith. NH
Read. Martin. Frandsen & Associates, DEE-

6001; Reno, NV
T. C. Treakele & John A. Christopher, In

DEE-5393 Irvington. VA
IFR Dcc. m-2si r9d z-M-& S:4an)
UILLMO ce 5460-01-N

Objection to Proposed Remedial
Orders Filed With the Office of
Hearings and Appeals; Week of
January 21 Through January 25,1980

Notice is hereby given that during the
week of January 21 through January 25,
1980, the Notices of Objection to
Proposed Remedial Orders listed in the
Appendix to this notice were flied with
the Office of Hearings and Appeals of
the Department of Energy.

On or before March 20,1980. any
person who wishes to participate in the
proceeding which the Department of
Energy will conduct concerning the
Proposed Remedial Orders described in
the Appendix to this notice must file a
request to participate pursuant to 10
CFR 205.194 (44 FR 7926, February 7,
1979). Within 30 days of the publication
of this notice, the Office of Hearings and
Appeals will determine those persons
who may participate on an active basis
in this proceeding, and will prepare an
official service list which it will mail to
all persons who filed requests to
participate. Persons may also be placed
on the official service list as non-
participants for good cause shown. All
requests regarding this proceeding shall
be filed with the Office of Hearings and
Appeals, Department of Energy,
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Washington, D.C. 20461. Issued in
Washington, D.C.
Melvin Goldstein, -.
Director, Office of Hearings andAppeals.

February 25, 1980.
Atwood Gulf, Pampa, Tex., motor gasoline,

BRO-0947. -
On January 24,1980, Atwood Gulf located

at 013 W. Brown St., Pampa, Texas 79065
filed a Notice of Objection to a Proposed,
Remedial Order which the DOE Southwest
District Office bf Enforcement issued to the
firm on January 3,1980. In the PRO the
Southwest District found that during
September 21, 1979 to October 23,1979,
Atvood Gulf charged prices for certain
grades of motor gasoline which exceeded t6
maximum lawful selling price for those
grades of gasoline in violation of 10 CFR
Section 212.93. According to the PRO the
Atwood Gulf violation resulted in $336.60 of
overcharges.
[FR Doec. 60-6285 Filed 2-za-8& &45 am)
BIWUN CODE 6450-01-M

Economic Regulatory Administration

Continential Resources Co.

AGENCY: Economic Regulatory
Administration, Department of Energy.
ACTION: Notice of Action Taken on
Consent Order-Second Notice.

SUMMARY: The Economic Regulatory
Administration (ERA) of the Department
of Energy (DOE) hereby gives notice
that a Consent Order was entered into
between the Office of Enforcement, ERA
and Continental Resources Company
(formerly Florida Gas Company) during
the month of December 1979.

A Notice of Action Taken and
opportunity for comment on this
Consent Order was published in 45 FR
2734 (January 14, 1980). Although written
comments by potential claimants and
interested parties were solicited, none
were received during the 30 day period
following publication. '

Based upon the terms and conditions
specified in the-executed Consent Order,
Continental Resources Company shall
deliver a certified check in the sum of no
less than four and one-half (4%) million
dollars, made payable to the U.S.
Department of Energy. Delivery shall be
to the Assistent Administrator for
Enforcement, ERA, Room 5302, 2000 M
Street, N.W., Washington, D.C. 20461.
The Assistant Administrator for
Enforcement shall direct that these
monies be distributed in a just and
equitable manner in accordance with
applicable laws and regulations.

For.purposes of effecting the remedial
terms and conditions specified in the
Consent Order, the executed Consent

Order will become effective March 10,
-1980.

For further information regarding this
Consent Order, please contact James C.
Easterday, District Manager of
Enforcement, Southeast District,
Economic Regulatory Administration,
1655 Peachtree Street, N.E., Atlanta,
Georgia 30309, telephone number (404)
881-2661.

Issued in Atlanta, Georgia, on the 19th day
of February 1980.
James C. Easterday,
District Manager.

Concurrence:
Leonard F. Bittner,
Chief Enforcement Counsel.
[FR Doc. 80-6458 Filed 2-28-80 8:45 am]

BILLNG CODE 6450-01-M

[Docket No. ERA-TA-80-01]

The Hop Corp.; Issuance of-Proposed
Decision and Order

.-Notice is hereby given that the
Economic Regulatory Administration
has issued to the HOP Corporation a
Proposed Decision and Order with
regard to an application for incentive
prices pursuant to 10 CFR 212.78(a)(2) of
the Tertiary Enhanced Recovery
Program.,Under the provisions of 10 CFR
205.98, such a Decision and Order must
be published in thd F ederal Register.
Interested parties have thirty calendar
days from the date of publication to
submit objections or comments. Upon
review of any matters submitted, we
may issue a final Decision and Order in
the form liroposed, issue a modified
proposed or final Decision and Order, or
-take other appropriate action. All
Parties offering objections or comments
will be notified of the action taken and
will be furnished a copy of that action.
Objections or comments sh6uld cite the
Docket Number and be addressed to:
Administrator, Economic Regulatory

* Administration, Department of Energy,
Washington, D.C. 20461, Attention:
Chief, Branch of Crude Oil Production.

A copy of the text of the Proposed
• Decision and Order together with a copy

of HOPCO's application is available in
the Public Affairs Office, Room B-110,
2000 M Street, N.W., Washington, D.C.,
between 8:00.a.m. and 4:30 p.m., Monday
.through Friday, and in the Department
of Energy Reading Room, Room GA-152,
James Forrestal Building, 1000
Independence Avenue, Washington,
D.C., between the hours of 8:00 and 4:30
p.m., Monday through Friday (except
Federal holidays).

Issued in Washington, D.C.. on February
22nd, 1980.
Paul T. Burke,
DeputyAssistant Administrator, Office of
Petroleum Operations, Economic Regulatory
Administration.
[FR Doc. 80-6459 Flied 2-28-W 8:45 am)
BILUNG CODE 6450-01-M

[Docket-No. ERA-TA-80-1]

Designation of Additional Allowed
Expenses for Kern River Heavy Oil
process Project; Proposed Decision
and -Order

L Introduction

On August 28,1979, the HOP
Corporation (HOPCO) of Houston,
Texas, a subsidiary of the Barber Oil
Corporation, submitted an application
for an order designating additional
allowed epenses pursuant to 10 CFR
212.78, which incorporates the Economic
Regulatory Administration's Tertiary
Incentive Program. The requested
allowed expenses are in addition to
those authorized by self-certification
under 10 CFR 212.78(d)(2). Supplemental
information in regard to Its application
was received from HOPCO on October
16, 1979.

II. Background

On August 21,1979, the Economic
Regulatory Administration (ERA)
amended 10 CFR 212.78 to establish the
Tertiary Incentive Program. In general,
this program permits producers which
are engaged in enhanced oil recovery
(EOR) projects to recover a portion of
the costs -associated with such projects.

Section 212.78(d)(2) provides that
producers which are engaged in certain
EOR projects may participate in the
Tertiary Incentive Program If they
certify to ERA that they meet the
requirements for treatment as a
qualified producer with respect to a
particular project. These requirements
are (1) that the producer has an Interest
in the property on which the project Is
located, (2) that the producer contributes
to the project, and (3] that the project
employs a self-certifiable EOR
technique. A self-certifiable EOR
technique is any-of the f6llowing EOR,
techniques: (1) Miscibld fluid
displacement, (2) conventional steam
drive injection, (3) unconvqntional
steam drive injection, (4) microemulsion
flooding, (5) in situ combustion, (0)
polymer augmented waterflooding, (7)
cyclic steam injection, (8) alkaline
flooding, (9) immiscible non-
hydrocarbon gas displacement, or (10]
enhanced heavy oil recovery technique.

I I I I I
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Section 21283(c) sets forth definitions
for each of these EOR techniques.

A producer that has certified itself as
a qualified producer with respect to a
particular project may recover any
"allowed expenses" associated with
that project as soon as any such
expense has been paid and reported to
ERA pursuant to § 212.78(h)(2)(i).
However, before recovery of such
expenses, the producer must file an
initial report with respect to that project
pursuant to § 212.78(h)(3). The
regulations provide that no more than
twenty million dollars may be recovered
with respect to any property.

An allowed expense is seventy-five
percent of an environmental expense (as
defined in § 212.78[cJ), seventy-five
percent of an engineering and laboratory
expense (as defined in § 212.78(c)), or
seventy-five percent of an expense
listed eitfier in the Appendix to § 212.78
or in an order issued pursuant to either
§ 212.78(e)(2) or § 212.78(e)(3). The I "

Appendix to § 212.78 sets forth a list of
expenses for each self-certifiable EOR
technique except enhancedheavy oil
recovery. The list for each particular
self-certifiable EOR technique was
adopted on the basis of ERA's
determination that the recovery of the
expenses on that list in conjunction with
the recovery of environmental expenses
and engineering and laboratory
expenses would provide an effective
incentive, in most cases, for that
particular technique. A list was not
developed for enhanced heavy oil
recovery since the variety of techniques
used to improve the recovery of heavy
oil made such a list impractical.

Section 212.78(e)(3) permits ERA to
issue an order approving allowed
expenses for a project that employs a
self-certifiable EOR technique, in
addition to those expenses listed for
that particular technique in the
Appendix to § 212.78,As provided in
ERA's General Guidelines on Tertiary
Enhanced Recovery Project Review
(Guidelines], when applying for issuance
of an order pursuant to § 212.78(e)(3).
the producer must demonstrate that it is
employing an EOR technique which
involves high levels of risks and costs
and that the offset of certain costs is
necessary to make the use of that
technique an attractive investment
opportunity. While the Guidelines
address only the situation where a
producer employing a self-certified BOR
technique other than enhanced heavy oil
recovery seeks the recoupment of
expenses in addition to those listed in
the Appendix to § 212.78, we believe
thatit is reasonable to require producers
engaged in enhanced heavy oil recovery

to make the same showing. Since no
additional expenses for enhanced heavy
oil recovery are listed in the Appendix.
each requested additional expense must
be examined individually. To the extent
that the applicant can demonstrate that
its enhanced heavy oil recovery project
is similar to another self-certifiable EOR
technique, the applicant should be
permitted to recoup the expenses
specified for that EOR technique in the
Appendix.

With one exception, the Appendix to
§ 212.78 sets forth a list of expenses for
each self-certifiable EOR technique
which a producer may recover upon
becoming a qualified producer. The one
exception, which Is directly related to
our consideration of HOPCO's
application, is for enhanced heavy oil
recovery. A list of allowed expenses
was not developed for enhanced heavy
oil recovery, because the variety of such
techniques made such a list impractical.
Accordingly, the only manner in which a
producer proposing an enhanced heavy
oil recovery project may recover
additional allowed expenses is by the
issuance of an order pursuant to
§ 212.78(e)(3).

We would like to emphasize that the.
Tertiary Incentive Program has been
established to encourage the production
of incremental crude oil through the
utilization of admittedly expensive
processes. In our Notice of Proposed
Rulemaking on the Tertiary Enhanced
Recovery Program issued March 2Z,1979
(44 FR 18,677), we announced our
determination that certain EOR
techniques involve such substantial
preproduction expenses and such a high
risk of failure that a general finding
could be made that projects employing
such techniques are not an attractive
investment opportunity.
II. Findings and Analysis

On August 28, I9, HOPCO certified
to ERA that it has an interest in the
Helm and Smith Master Lease in the
Kern River Field. California and that it
contributed to the operation on that
property of a project (Kern River
Project) which employs an enhanced
heavy oil technique. Thus, HOPCO is a
qualified producer with respect to the
Kern River Project

The EOR technique which the Kern
River Project employs for the enhanced
recovery of heavy oil may be
characterized as a variation of the cyclic
steam injection technique. Into the
horizontal, radially arranged wells
drilled from a 25 foot diameter cavern at
the base of a sixty-inch borehole, steam
will be injected in a sequential pattern.
Following a period of steam injection
into each radial, the steam injection will

be terminated into that radial and the
zone treated will be left to "soak" while
steam Is injected into another radial. in
a sequence pattern to be determined by
experimentation. After "soaking", each
radial uwell will be produced. An
initial total injection-soak-production
cycle utilizing all the radials emanating
from any one borehole is estimated to
take about nine months. Subsequent
cycles could take up to eighteen months
to complete. Thus, the steam injection-
steam soak-oil recovery sequence is
substantially the same as in the typical
cyclic steam injection technique.
Accordingly, we are herein approving
the designation of those additional
expenses listed for the typical cyclic
steam injection technique in the
Appendix to § 212.78.

In other respects, however, the EOR
technique employed by the Kern River
Project departs substantially from the
typical cyclic steam injection technique,
both as tothe configuration of the
recovery mechanism and as to the type
and severity of the technical risks
confronted by the Kern River Project.

Special risks are associated with both
the construction phase of the project
and the operation of the installed
configuration. High temperature and
temperature variation risks figure
largely in predicting the likelihood of
technical failure. At different times in
the injection-soak-production cycle,
temperatures in the boreholes,
chambers, and laterals will vary from
ambient to 350 F. The risks relating to
this temperature variation are many.

The metal borehole lining (casing
cemented to the borehole must maintain
its thrust and not collapse when heat-up
begins. Failure of the borehole to remain
open during the life of the project would .
terminate operations. On an order of
magnitude basis, these risks differ from
those confronted in a "typical" steam
cycling installation by virtue of the
greater dimensions of the borehole (60
inch diameter as compared to a typical 7
inch diameter).

The 25 foot diameter chamber of
reinforced concrete also raises the issue
of potential failure of the expansion
joint system to accommodate the
temperature extremes. In the laterals
wells differential expansion and
contraction of the casing and tubing will
occur, and the risks of failure are
enhanced by the fact that the tubing
therein is hung horizontally rather than
vertically. The 1200 to 1400 feet
horizontal wells radiating from each
borehole puts greater expansion-
contraction stresses on the cavern and
cavern walls. Because the boreholes are
sunk into unconsolidated material,
special precautions will be taken at the
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Kern River Project because of the
greater potential of cave-ins.

During project operations, there will
be a need for entry into the borehole''
and subterranean caverns. The high
temperature environment presents a.
special group of risks to both personnel
and equipment.

Unique risks will also be'confronted
in drilling the 600-700 foot laterals. Such
laterals are traditional in coal seams,
but experience there is not directly
transferrable to the unconsolidated
materials of the project reservoir.

Once the Kern River Project is in
operation, the distribution of steam
through the reservoir will, because it is
injected vertically from the horizontal
wells, encounter currently unknown
problems of channels, faults, or other
reservoir features causing unequal
distribution of steam. Dissipation of
steam outside the boundaries of a single
radial system may be encountered. some
of this heat dissipation nay be partially
offset through the synergistic effect of
multiple unit installations. One of the
elements bearing on-the commercial
success (or failure) of the project is the
achievement of significant energy
economies in multiple unit installations.

Because the liquid flow during
productin is vertical rather than
horizontal, as in traditional steam drive
installations, sand particle entrainment
with the liquid flow presents production
risks which are not fully predictable.

The onset of any one or combination
of these construction, production,_
operations risks will increase capital
requirements or reduce oil recovery, or
both. ERA has determined that the
installation of HOPCO's patented heavy
oil process project in the Kern River
Field will be attended by extraordinary
risks. These risks have been taken into
account in determining whether the
project is an attractive investment
opportunity without the authorization of
additional 'cost recovery. In view of the
extraordinary risks ssociated with this
technique, it is our opinion that the Kern
River Project will not be an attractive
investment opportunity without the
recovery of additional expenses.

Our analysis of the economic data
submitted by HOPCO indicates that
without the recovery of the additional
expenses associated with HOPCO's
substantial modification of the typical
cyclic steam injection technique, there
would be no economic incentive to
initiate the Kern River Project. In view
of the experimental nature of this
project and the extraordinary risks
involved, we believe that the limited
designation of additional allowed
expenses specified herein is sufficient to
make the project an "attractive

investment opportunity." Accordingly,
the ERA is proposing to designate the
followipg additional allowed expenses:

1. Those expenses listed under
"Conventional Steam Drive and Cyclic
Steam Injection" in the Appendix to 10
CFR 212.78;

2. Tangible drilling costs for the
boreholes and the laterals;

3. Intangible drilling costs for the
boreholes and the laterals;

4. The cost of purchasing or
constructing and installing surface and
subterranean facilities for the recovery
of crude oil and vapors; and

5. The cost of hydrocarbon fuel for the
initial charge of steam necessary to
bring the reservoir to commercial
production in each unit of the project.
IV. Comment Procedures

10 CFR 205.98 requires that this
Proiosed Decision and Order to be
published in the.Federal Register and
sets forth the procedures for objection or
comment. Objections or comments must
be received by the designated office in
ERA within thirty calendar days from
the date of publication in the Federal
Register of the Proposed Decision and
Order. All submissions with respect to
this application will be available for
public inspection in the DOE Reading
Room, Room GA-152, James Forrestal
Building, 1000 Independence Avenue,

- SW., Washington, D.C., between the
hours of 8:00 a.m. and 4:30 p.m., Monday
through Friday (except Federal holidays)
and in the Public Affairs Office, Room
B-110, 2000 M Street NW., Washington,
D.C. between theihours of 8:00 a.m. and
4:30 p.m., Monday through Friday
(except Federal holidays).

V. Order
1. With respect to the Kern River

Heavy Oil Process Project located on
the Helm-and Smith Master Lease in the
Kern River Field, California, the
following expenses shall be designated
allowed expenses:

a. Those expenses listed under
"Conventional SteamDrive and Cyclic
Steam Injection" in the Appendix to
§ 212.78.

b. Tangible drilling costs for the
boreholes and the laterals.

c. Intangible drilling costs for the
boreholes and the laterals.

d. The cost of purchasing or
constructing and installing surface and
subterranean facilities for the recovery
of crude oil and vapors.

e. The cost of hydrocarbon fuel for the
initial charge of steam n6cessary to
bring the reservoir to commercial
production in each unit of the project.

In all other.respects, HOPCO's
application for the designation of

additional allowed expenses is hereby
denied.

2. This designation is based on the
presumed validity of statements,
assertions, and documentary materials
submitted by HOPCO. It is further based
on our understanding that all actual and
projected costs reported by HOPCO
represent fair and reasonable market
price valuations for the expenditures
involved, that all actual and projected
production figures have been derived
from reliable records or made on the
basis of generally acceptable
engineering practice, and that every
effort has been made to insure that all
cost, revenue and production estimates
are reasonably accurate. The order may
be revoked or modified upon a
determination that the factual basis
underlying the order is incorrect.

3. Pursuant to this order, any qualified
producer with respect to this project
may recover all allowed costs specified
herein which were paid and incurred
since August 21, 1979, so long as such
producer pursues the heavy oil process
project on the property, as described in
this Decision and Order.

Issued in Washington, D.C., on February
22,1980.
Paul T. Burke,
DeputyAssistant Administrator, Office of
Petroleum Operations, Economic Regulatory
Administration.
[FR Doc. 80-64B0 Filed 2-28-M, 8:45 am]
BILLING CooE 6450-01-M

Federal Energy Regulatory
Commission

[Docket No. SA79-229]

Arkansas Louisiana Gas Co.;
Compliance Tariff Filing
February 21, 1980.

On February 8, 1980, Arkansas
Louisiana Gas Company ("Arkla") filed
with the Federal Energy Regulatory
Commission the following tariff sheets
in Arkla's FERC Gas Tariff, First
Revised Volume No. 1:
5th Revised Sheet No. 3A
Original Sheet No. 3E
Original Sheet No. 3F
Original Sheet No. 3G
Original Sheet No. 3H
Original Sheet No. 31
Original Sheet No. 3J

Arkla states that these tariff sheets
are filed in compliance with the Order of
January 25,1980 in Docket No. SA 79-29,

Any person desiring to be heard or to
make any protest with reference to said
filing should on or before March 3, 1980,
file with the Federal Energy Regulatory
Commission, Washington, D.C. 20420, a
petition to intervene or a protest in
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accordance with the requirements of the
Commission's Rules of Practice and
Procedure (18 CFR 1.8 or 1,10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding, or to participate as a party
in any hearing therein, must file a
petition to intervene in accordance with
the Commission's Rules.
Kenneth F. Plumb,
Secretary.
[FR Doc. 8-a42 led 2-28-M0 &A4 am]
BILUNG CODE 6450-"-

[Docket No. ER8O-237]

Arkansas Power & Light Co.; Filing
February 22,1980.

Take notice that on February 12,1980,
Arkansas Power & Light Company
(Arkansas) submitted for filing the
Fourth Amendment to the Agreement for
Electric Service between Arkansas and
Arkansas Electric Cooperative
Corporation dated July 26, 1977, which
has been filed with the Commission
under Docket No. ER77-535. The Fourth
Amendment to the Agreement for
Electric Service provides for the
addition of one point of delivery which
is as follows:

Gurdon LP. (L. V.)--AECC No. 29-432
for the South Central Arkansas Electric
Cooperative Corporation with an
effective date of June 1, 1980. In order to
provide this point of delivery, it will be
necessary for the Company to install
approximately forty feet of 13.8 Kv
conductor at an estimated cost of
$400,000.

Arkansas states that this Amendment
also provides for the transfer of the
Gillet point of delivery for the Riceland
Electric Cooperative Corporation to the
Deluce point of delivery, AECC No. 30-
036, effective June 1,1980.

Arkansas further states that this
-Amendment also provides for the
increase in capacity made available at
four points of delivery.

Arkansas indicates that this
Amendment provides for the
abandonment of four points of delivery.

Arkansas further indicates that this
Amendment provides for a change in
name of the Gurdon North (AECC No.
29-431) point of delivery to Gurdon
North (H.V.).

Any person desiring to be heard or to
protest said filing should file a petition.
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street N.E. Washington.

D.C. 20426, in accordance with § 1.8
and 1.10 of the Commission's Rules of
Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before March 10,
1980. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary.
[FM Doc- 00-6430 NeJd 2-26-80 &5z am]
BILNG COOE 640-1

(Docket No. SA8O-80]

Ashland Exploration, Inc.; Application
for Waiver, or, In the Alternative,
Adjustment of Regulations Under the
Natural Gas Policy Act
February 21,190.

Take notice that Ashland Exploration.
Inc.; P.O. Box 391, Ashland, Kentucky
41101 (Applicant) on February 6,1980,
filed an application under § 1.41 of the
Commission's regulations for waiver or,
alternatively, adjustment of
§ 154.94(h)(2) of the Commission's
regulations.

More specifically, Applicant requests
a one-time waiver of the notice
requirement of § 154.94(h)(2), for the
period July 26 to March 7,1979, and
asserts that strict application of that
section will subject it to special and
substantial hardship and serious
inequity. Applicant further asserts that It
has already given notice under section
4(d) of the Natural Gas Act of its intent
to collect prices under section 108 of the

'Natural Gas Policy Act of 1978 (NGPA).
In the alternative, and in the event its

waiver request is denied, Applicant
requests that § 154.94(h)(2)(iii) should be
retroactively rescinded. Applicant
asserts that filings made with the
Commission for interim collections
provide ample and adequate notice of
any intended rate change under the
Natural Gas Act, as recognized in
§ 154.94(i)(1).

Finally, and also in the alternative if
all other relief is denied, Applicant
requests that the thirty day notice
requirement of section 4(d) of the
Natural Gas Act be waived, thereby
allowing its notice of rate change filing
to be effective on February 0,1980.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission,

825 North Capital Street, Washington,
D.C. 20428, in accordance with Sections
1.8 and 1.10 of the Commission's Rules
of Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before March 7,
1980. Protests will be considered by the
Commission in determining the
appropriate action to be taken. Any
person wishing to become a party must
file a petition to intervene. Copies of this
application are on file with the
Commission and are available for public
inspection.
Kenneth F. Plumb,
Socretary.
[FM Dom. 104M3 Filed 2-22-ft &45 =I]
BR4IM COoE 64s5-6

(Dockets Nos. EL79-26 and ER79-600]

Central Power & Light Co4 Filing

February 21,1980.
The filing company submits the

following:
Take notice that on January f4, 1980,

Central Power and Light Company
submitted for filing certain data
pursuant to the Commission's order
dated October 121979 in the above
styled proceeding.

Copies of this filing have been mailed
to the City of Brownsville.

Any person desiring to be heard orto
protest said application should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, N.E.,
Washington, D.C. 20426, in accordance
with Sections 1.8 and 1.10 of the
Commission's Rules of Practice and
Procedure (18 CFR 1.8 or 1.10). All such
petitions or protests should be filed on
or before March 10,1980. Protests will
be considered by the Commission in
determining the appropriate action to be
taken but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Copies
of this application are on file with the
Commission and are available for public
Inspectiom
Kenneth F. Plumb,
Secretary
[FR Do 20-84,4 El -d 2-2-l &.45 a=]
Z1.3.30 COOE 6450-8-M

[Docket No. CPBO-234]

Columbia Gas Transmission Corp;
Application
February 221980.

Take notice that on February 11,1980,
Columbia Gas Transmission
Corporation (Applicant), 1700 McCorkle
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Avenue, S.E., Charleston, West Virginia
25314, filed in Docket No. CP80-234 an
application pursuant to Section 7(c)-of,
the Natural Gas Act for a certificate of

-public convenience -and necessity
authorizing the transportation of natural
gas for Penn Fuel Gas, Inc. (Penn Fuel),
all as more fully set forth in the
application on file with the Commission
and open to public inspection.

It is stated, Penn Fuel has entered into
a storage agreement with National Gas
Storage Corporation (National Storage)
under which National Storage has-
agreed to store an annual top quanity of
850,000 Mcf of gas for Penn Fuel.
National Fuel Gas Supply Corporation
(National Supply) has agreed to
transport gas for Penn Fuel's account to
and from National Storage, according to
Applicant.

Applicant states that in order to take
advantage of these transportation and
storage services, Penn Fuel has
requested Applicant to deliver a portion
of Penn Fuel's CDS rate schedule
entitlement to National Supply for
transportation and redelivery to
National Storage and-to transport
storage withdrawal volumes delivered
by National Supply to Applicant for
delivery to existing points of delivery
from Applicant to PennFuel.

Applicant proposes to transport
natural gas for Penn Fuel from an
existing point of interconnection
between Applicant and National Supply
located near Emporium in Cameron
County, Pennsylvania, during the
summmer injection period. he gas so
received would be redelivered to
existing pointsofdelivery from
Applicant to Penn Fuel during the winter
withdrawal period (October 1 through
April 30) it is stated. Applicant proposes
to perform the transportation service on
a best-efforts basis for a period of five
years from the date of initial delivery.

It is stated that of the total volumes of'
gas received for transportation during
the winter withdrawal period by
Applicant from National Supply for
Penn Fuel's account, Applicant would.
charge 20.36 cents per Mcf and would
retain for company-use and
unaccounted-for gas 2.51 percent of such
gas.

According to Applicant, no
construction is necessary to effect the
transportation requested herein
inasmuch as all receip(s and deliveries
would be made through existing
facilities.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before March
14, 1980, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a

protest in-accordance with the
requirements of the Commission's Rules
of Practice and Procedure (18 CFR 1.8 or
1.10) and the Regulations under the,
Natural Gas Act (18 CFR 157.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to becomb a party to a
proceeding or to participate as-a party in
any hearing therein must filea petition
to intervene in accordance with the
Commission's Rules.

Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
Sections 7 and 15 of the Natural Gas Act
and the Commission's Rules of Practice
and Procedure, a hearing will be held
without further notice.before the
Commissionor its designee on this
application if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, orif
the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicafit to appear or
be represented at the hearing.
Kenneth F. Plumb,
Secretary
[FkR Doc. 80-6432 Filed 7-28-80; &45 am]
BILLING CODE 6450-85-M

[Dockets Nos. RP73-65, RM79-14]

Columbia Gas Transmission Corp.;,
Proposed Changes in FERC Gas Tariff
Februarlr 21,1980.

Take notice that Columbia Gas
Transmission Corporation (Columbia)
on February 15, 1980, tendered for filing
proposed changes in itsI-ERC Gas
Tariff, Original Volume No: 1, to be
effective as follows:
December 1; 1979

-Substitute Eleventh Revised She'et No.64
SubstituteTwenty-slxth Revised Sheet No.

64A
Substitute Seventeenth Revised Sheet No.

64B -
Substitute Second Revised Sheet No. 64C
Original Sheet No. 64C1
january 1, 1980
TwelfthRevised Sheet No. 64

March 1,1980
Thirteenth Revised Sheet No. 64

Columbid states that such revised
tariff sheets are being filed pursuant to
Section 282.601 of the Commission's
Regulations and following discussions
with the Commission Staff. Columbia
further states that this filing reflects no
change in its-sales rate levels as
originally filed to become effective
January 1, 1980 and March 1, 1980,

Copies-of the filing were served upon
the Company's jurisdictional customers
and interested state commissions.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, Union
Center Plaza Building, 825 North Capitol
Street, NE., Washington, D.C. 20420, in
accordance with Sections 1.8 and 1.10 of
the Commission's Rules and Practice
and Procedure (18 CFR 1.8 and 1.10). All
such petitions or protests should be filed
on or before March 7,1980. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection. '
Kenneth F. Plumb,
Secretary.
[FR DoC. 60-6433 Filed 2-28-80 8:45 am]
BILLING CODE 645045

[Docket No. ER8O-240]

Delmarva Power & Light Co.,
Cancellation
February 22,1980.

Take notice that on February 14, 1080,
Delmarva Power & Light Company
(Delmarva) tendered for filing a notice
of cancellation cancelling the following
rate schedules:
Delmarva Power & Light Company, Rate

Schedule FPC No. 42
Delmarva Power & Light Company of

Maryland, Rate Schedule FPC No. 12
Delmarva Power & Light Company of

Virginia, Rate Schedule FPC No. 6
Delmarva requests an effective date of

December 31, 1976 for each of the
above-named utilities.

Delmarva requests waiver of the
Commission's notice requirements.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with~the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20426, in accordance with Sections
1.8 and 1.10 of the Commission's Rules
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of Practice and Procedue (18 CFR 1.8,
1.10]. All such petitions or protests
should be filed on or before March 14,
1980. Protests will be considered by the
Commission in de termining the
appropriate -action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
*become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc 80 Filed 2-2S-M 8.45 am]

BILUING CODE 6450-85-M

[NO. 1531

Determinations by Jurisdictional
Agencies Under the Natural Gas Policy
Act of 1978

February 21,1980.
The Federal Energy Regulatory

Commission received notices from the
jurisdictional agencies listed below of
determinations pursuant to 18 CFR
274.104 and applicable to the indicated
wells pursuant to the Natural Gas Policy
Act of 1978.

Kansas Corporation Commission
1. Control Number (FERC/State]
2. API Well number
3. Section of NGPA
4. Operator
5. Well name
6. Field or OCs area name
7. County. State or Block No.
8. Estimated annual volume
9. Date received at FERC
10. Purchaser(s)
1. 80-14509/K-79-1042
2.15-007-00000-0000
3.108000000
4. Andover Oil Company
5. Blanche Sterling No. 3
6. Hardtner
7. Barber KS
8. 5.0 million cubic feet
9: February 4,1980
10. Cities Service Gas Co
1. 80-14510/K-79/1043
2.15-007-00000-0000
3.108 000 000
4. Andover Oil Company
5. Blanch Sterling No. 1
6. Hardtner
7. Barber KS
8. 5.0 million cubic feet
9. February 4,1980
10. Cities Service Gas Co
1. 80-14511/K-79-1076
2.15-033-20222-000
3.103 000000
4. Energy Reserves Group Inc
5. Woolfolk #1
6. Tuttle Northeast
7. Comanche KS
8.143.0 million cubic feet
9. February 4,1980

10. Northern Natural Gas Company
1. 80-14512/K-79-1159
2,15-093-20591-0000
3.103 000 000
4. Kansas-Nebraska Natural Gas Co Inc
5. M. Graber #1-2
6. Panoma Council grove
7. Kearny KS
8. 86.0 million cubic feet
9. February 4,1980
10.
1. 80-12385/K-78-047
2.15-019-21071-0000
3.102 000 000
4. Ramoil
5. Rogers B #1
6. Oliver Ext
7. Chautauqua KS
8. 730.0 million cubic feet
9. June 4,1979 (Revised)
10. Gas Associated Systems Inc
1. 80-12386/K-78-0033
2.15-035-21725-0000
3.102000000
4. Petroleum Enterprises
5. Collinson B #3
6. Posey
7. Cowley KS
8. 27.5 million cubic feet
9. June 4.1979 (Revised)
10. Colonial Corp
1. 80-12367/K-78-003
2. 15- P35-21724-0000
3.102 000 000
4. Petroleum Enterprises
5. Grover Collinson #7
6. Posey
7. Cowley KS
8. 58.4 million cubic feet
9. June 4.1979 (Revised)
10. Colonial Corp

Montana Board of Oil and Gas Conservatiou
1. Control Number (FERC/State)
2. API Well number
3. Section of NGPA
4. Opertor
5. Well name
6. Field or OCS area name
7. County, State or Bl6ck No.
8. Estimated annual volume
9. Date received at FERC
10. Purchaser(s)
1. 80-14513/7-79-231

2.25-071-21149-0000
3.108 000 000
4. Midlands Gas Corporation
5. 2052 Archle Dunbar "1-20
6. Bowdoin
7. Phillips MT
8.8.0 million cubic feet
9. February 4.1980
10. Kansas-Nebraska Natural Gas Co Inc
1. 80-14514/8-79-248
2. 25-071-21324-M000
3.108 000 O0Q
4. Midlands Gas Corporation
5. 3361 33-36-31
6. Bowdoin
7. Phillips MT
8.22.0 million cubic feet
9. February 4.1980
10. Kansas-Nebraska Natural Gas Co Inc
1. 80-14515/12-79-321
2. 25-071-21588-0000

3.102000000
4. Midlands Gas Corporation
5. 2070 1-20 Compton
6. Bowdoln
7. Phillips MT
8. 42.0 million cubic feet
9. February 4.1980
10. Kansas-Nebraskg Natural Gas Co Inc

1.80-14516/12-79-325
2.25-071-21636-0000
3.102000000
4. Midlands Gas Corporation
5. 0300 Hellie 1
6. Bowdoin
7. Phillips MT
8. 129.0 million cubic feet
9. February 4.1980
10. Kansas-Nebraska Natural Gas Company

Nebraska Oil and Gas Conservation
Coimson

1. Control Number (FERC/State]
2. API well number
3. Section of NGPA
4. Operator
5. Well name
6. Field or OCS area name
7. County. State or Block No.
8. Estimated annual volume
9. Date received at FERC
10. Purchaser(s)
1.80-14506
2.28-033-21903-0000
3.103 000 000
4. Marathon Oil Company
5. Olson -1
6. West Sidney
7. Cheyenne NB
8.25.0 million cubic feet
9. February 4.1980
10. Kansas-Nebraska Natural Gas Company

Ohio Department of Natural Resources,
Division of Oil and Gas

1. Control Number (FERC/State)
7. API Well number
3. Section of NGPA
4. Operator
5. Well name
6. FHeld or OCS area name
7. County. State or Block No.
8. Estimated annual volume
9. Date received at FERC
10. Purchaser(s)
1.80-14409
2.34-133-21951-0014
3.103000000
4. Nucorp Energy Company
5. Jones Well #4
6.
7. Portage OH
8.14.0 million cubic feet
9. February 1. 1980
10. Anchor Hocking Corporation
1.80-14470
2.34-127-24363-0014
3.103000000
4. Quaker State Oil Refining Corp
5. Adcock #4-T-4 80211-4
6.
7. Perry OH
. 9.1 million cubic feet

9. February 1.190
10. Foraker Gas Company
1. 80-14471
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2. 34-089-23711-0014
3.103 000 000
4. Partners Oil Company
5. #3-79B J D Schooler
6.
7. Licking OH
8. 100.0 million cubic feet
9. February 1,1980
10. National Gas & Oil Corp

Texas Railroad Commission, Oil and Gas
Division

1. Control Number (FERC/State)
2. API well number'
3. Section of NGPA
4. Operator*
5. Well name
6. Field or OCS area name
7. County, State or Block No.
8. Estimated annual volume
9. Date received at FERC
10. Purchaser(s)
1. 80-14555/00001
2.42-401-00000-0000
3. 102 000 000

.4. Grace Petroleum Corporation
5. J P Cowley No, 1
6. Beckville-West
7. Rusk, TX
8.182.5 million cubic feet
9. February 5, 1980
10. Arkansas Louisiana Gas Company
1. 80-14556/000981
2. 42-163-00000-0000
3.103 000 000
4. W C Miller
5. W P Cordova No. 1
6. Doering Ranch (San Miguel to-
7. Frio, TX
8. 240.0 million cubic feet
9. February 5,1980
10. Texas Gas Corp.
1. 80-14557/002082
2. 42-079-30988-0000
3. 103 000 000
4. Monsanto Company
5. Reed No. 5 62260
6. Levelland
7. Cochran, TX
8. 14.5 million cubic feet
9. February 5, 1980
10. Cities Service Gas Company,
1. 80-14558/002078
2. 42-249-30871-0000
3. 103-000 000
4. Lifestyle Energy Corporation
5. Janssen No. 1 77026
6. Quinto Creek (Koehler)
7. Jim Wells, TX
8. 219.0 million cubic feet
9. February 5, 1980
10. United Gas Pipeline Company
1..80-14559/002164
2. 42-393-30659-0000
3. 103 000 000
4. J M Huber Corporation
5.1Hodges F No. 42-1
6. Hodges (Des Moines)
7. Roberts, TX
8. 45.0 million cubic feet
9. February 5, 1980
10. Phillips Petroleum Company
1. 80-14560/002165 -

2:42-393-30660-0000
3. 103 000 000

4. J M Huber Corporation,
5. Hodges C No. 41-2
6. Hodges (Des Moines)
7. Roberts, TX
8. 50.0 million cubic feet
9. February 5,1980
10. Phillips Petroleum Company
1.-80-14561/002168
2.42-393-30629-0000
3.103 000 000
4. J M Huber Corporation
5. Feeney-Coffee No. I
6. Shreikey (Morrow) -
7. Roberts, TX
8. 90.0 million cubic feet
9. February 5, 1980
10. Transwestern Pipelines Company
1. 80-14562/002169
2.42-:.393-30640-0000
3. 103 000 000
4. J M Huber Corporation'
5. Hodges A No. 205-2
6. Hodges (Des Moines)
7. Roberts, TX
8. 27.0 million cubic feet
9. February 5, 1980
10. Phillips Petroleum Company
1. 80-14563/02535
2.42-483-2096-0000
3.108 000 000
4. El Paso Natural Gas Company
5. Hall B No. 1
6. Panhandle East
7. Wheeler, TX
8. 31.4 million cubic feet
9. February 5,1980
10. El Paso Natural Gas Company
1. 80-14564/03270r
2. 42-483-26161-0000
3.108000000
4. El Paso Natural Gas Company
5. Magnola A'No. 3
6. PanhandleEast
7. Wheeler, TX
8. 29.4 million cubic feet
9. February 5,1980
10. El Paso Natural Gas Company
1.80-14565/03304
2.42-483-33400-0000
3. 108 000 0oo
4. El ]'aq6 Natural Gas Company
5. Gooch A No. 1
6. Panhandle East
7. Wheeler, TX
8.16.8 millioncubic'feet
9. February 5,1980
10. El Paso Natural Gas Company
1. 80-14566/04652
2.42-481-31513-0000
3. 103 000 000
4. Cobra Oil and Gas Corporation
5. Guy Stovall No. 1 (#76467)
6. Golden-Rod (Frio 4200)
7. Wharton, TX
8. 90.0 million cubic feet
9. February 5,1980
10. Texas Eastern Transmission Corporation
1. 80-14567
2.42-219-00000-0000
3. 103 000 000
4. El Ran Inc
5. Davis 3 RRC No. 616781
6.' Levelland
7. Hockley, TX
8. 9.5 million cubic feet

9. February 5, 1980
10. El Paso Natural Gas Company
1.80-14568/005819
2.42-227-31147-0000
3.103 000 000
4. Continental Oil Company
5. H R Clay A (18992) #58
6. Howard-Glasscock/Glorietal
7. Howard, TX
8..7 million cubic feet
9. February 5,1980
10. Phillips Petroleum Company
1..80-14569/005830
2.42-135-32179-0000
3.103 000 000
4. Continental Oil Company
5. H S Foster B (16912] #4
6. Cowden South
7. Ector, TX
8. 3.6 million cubic feet
9. February 5,1980
10. Phillips Petroleum Company
1. 80-14570/005831
2.42-135-32760-0000
3. 103 000 000
4. Continental Oil Company
5. H S Foster C (18248) #8
6. Cowden South
7. Ector, TX
8.1.0 million cubic feet
9. February 5,1980
10. Phillips Petroleum Company
1.80-14571/005832
2. 42-475-31715-0000
3. 103 000 000
4. Continental Oil Company
5. Ned Wilson 133 (24900) #6
6. Rhoda Walker/5900 Canyon
7. Ward, TX
8. 3.3 million cubic feet
9. February 5.1980
10. Clajon Gath Company
1. 80-14572/05861
2. 42-135-32837-0000
3. 103 000 000
4. Continental Oil Company
5. H S Foster A (16054) #15
6. Cowden South
7. Ector TX'
8. 7.3 million cubic feet
9. February 5, 1980
10. Phillips Pet Co
1.80-14571/05878
2.42-079-30558-0000
3. 103 000 000
4. Continental Oil Company
5. Conoco-Dean Unit (60106) #114
6. Slaughter/San Andres
7. Cochran TX
8. 2.2 million cubic feet
9. February 5,1980
10. Amoco Production Co
1.80-14574/05885
2.42-079-30561-0000
3. 103 000 000
4. Continental Oil Company
5. Conoco-Dean Unit (60106) #111
6. Slaughter/San Andres
7. Cochran TX
8. 3.7 million cubic feet
9. February 5, 1980
10. Amoco Production Co
1.80-14575/05893
2. 42-135-32951-0000

I I

1351



Federal Register / Vol. 45, No. 42 / Friday, February 29, 1980 / Notices

3. 103 000 000
4. Continental Oil Company
5. Wight Unit No 127
8. Cowden North
7. Ector TX
8.7.3 million cubic feet
9. February 5,1980
10. Amoco Production Co
1. 80-14576/05896
2.42-079-30806-0000
3.103 000 000
4. Continental Oil Company
5. Conoco-Dean Unit (60106) #123
6. Slaughter/San Andres
7. Cochran TX
8.2.2 million cubic feet
9. February 5,1980
10. Amoco Production Co

1.80-14577/05898
2. 42-079-30557-0000
3.103 000 000
4. Continental Oil Company
5. Conoco-Dean Unit (60106) #115
6. Slaughter/San Andres
7. Cochran TX
8.1.8 million cubic feet
9. February 5,1980
10. Amoco Production Co
1. 80-14578/05908
2.42-135-30542-0000
3.103 000 000
4. Continental Oil Company
5. West Flowers Unit (11787) #59
6. Flowers W/Canyon Sand
7. Stonewall TX
8..7 million cubic feet
9. February 5,1980
10. Cities Service Co
1.80-14579/05914
2.42-151-30771-0000
3.103 000 000
4. Continental Oil Company
5. J B Terrell A (13657) #7
6. Round Top/Canyon Sand
7. Fisher TX
8.43.8 million cubic feet
9. February 5.1980
10. Lone Star Gas Co
1. 80-14580/05915
2.42-151-30829-0000
3.103 000000
4. Continental Oil Company
5. Lucie Mae Wilson (01915) #19
6. Round Top/Canyon Sand
7. Fisher TX
8.9.5 million cubic feet
9. February 5,1980
10. Lone Star Gas Co
1. 80-14581/05916
2. 42-151-30787-0000
3.103 000 000
4. Continental Oil Company
5. Lucie Mae Wilson (01915) #18
6. Round Top/Canyon Sand
7. Fisher TX
8.17.5 million cubic feet
9. February 5,1980
10. Lone Star Gas Co
1. 80-14582/05919
2.42-151-30885-000
3.103000000
4. Continental Oil Company
5. 1 B Terrell A (13657) --11
6. Round Top/Canyon Sand
7. Fisher TX

8.63.5 million cubic feet
9. February 5,1980
10. Lone Star Gas Co

1.80-14583/05920
2.42-151-30888-0000
3. 103 000 000
4. Continental Oil Company
5. J B Terrell A (13657) -10
6. Round Top/Canyon Sand
7. Fisher TX
8. 21.9 million cubic feet
9. February 5,1980
10. Lone Star Gas Co

1. 80-14584/0591
2.42-151-30906-0000
3.103 000 000
4. Continental Oil Company
5. J B Terrell A (13637) #13
6. Round Top/Canyon Sand
7. Fisher, TX
8.13.1 million cubic feet
9. February 5,1980
10. Lone Star Gas Co
1.80-14585/05938
2. 42-109-31357-0000
3.103000000
4. Continental Oil Company
5. G E Ramsey 22( 24217) #5
6. Ford West (4100)
7. Culberson. TX
8. 6.2 million cubic feet
9. February 8,1980
10. El Paso Natural Gas Co
1.80-14586/05949
2. 42-151-30899-0000
3.103 000 000
4. Continental Oil Company
5. J B Terrell A (13657) #14
6. Round Top/Canyon Sand
7. Fisher. TX
8.21.9 million cubic feet
9. February 5,1980
10. Lone Star Gas Co
1. 80-14587/05965
2. 42-427-0000-000
3.108000000
4. Continental Oil Company
5. T B Slick Est-A No 144 75131
6. Rincon (Vicksburg 5900)
7. Starr, TX
8. 6.2 million cubic feet
9. February 5.1980
10. Tennessee Gas Pipeline Co

1. 80-14588/05970
2. 42-079-30495-0000
3.103000000
4. Continental Oil Company
5. Conoco Dean Unit (6010) #105
6. Slaughter/San Andres
7. Cochran. TX
8.16.4 million cubic feet
9. February 5,1980
10. Amoco Production Co
1. 80-4589/05980
2.42-079-30474-0000
3.103 000 000
4. Continental Oil Company
5. Conoco-Dean Unit (60106) #103
6. Slaughter/San Andres
7. Cochran. TX
8.11.7 million cubic feet
9. February 5.1980
10. Amoco Production Co

1. 80-14590/05985

2. 42-135-32758-0000
3.103000000
4. Continental Oil Company
S. H S Foster A (16154) #14
6. Cowden South
7. Ector. TX
8. 7.3 million cubic feet
9. February 5,1980
10. Phillips Pet Co
1. 80-14591/0596
2. 42-135-32182-0000
3.103000000
4. Continental Oil Company
5. TXL 13 (18796) #5
6. Cowden South
7. Ector, TX
8. 3.0 million cubic feet
9. February 5.1980
10. Phillips Pet Co
1. 80-14592/0598
2. 42-115-30818-0000
3.103000000
4. Continental Oil Company
5. East Ackerly Dean UmIY(60887) #66
6. Ackerly Dean Sand
7. Dawson. TX
8. 54.7 million cubic feet
9. February 5.1980
10. Texaco Inc
1.80-14593/06005
2. 42-10-3135-00
3.103 000 000
4. Continental Oil Company
5. . E Ramsey 22 (24217] #4
0. Ford West
7. Culberson,. TX
8 1.0 million cubic feet
9. February 5.1980
10. El Paso Natural Gas Co
1. 80-14594/06502
2.42-457-30146-0000
3.103 000 000
4. V F Dullnig
5. Mixon Gas Unit O/A No 1
& Sugar Creek
7. Tyler. TX
8.1350.0 million cubic feet
9. February 5,1980
10. United Gas Pipeline
1.80-14595/07622
2.42-167-00000-0000
3.103000000
4. Mosbacher Production Co
5. State Tract 163 #176922
Q. Stephenson Point (F-Il-A
7. Galveston. TX
8. 216.0 million cubic feet
9. February 5.1980
10. Transcontinental Gas Pipe Line Corp
1. 80-14596 /013
2.42-489-31072-0000
3.103000000
4. HNG Oil Company
5. Norton-Musselman #3 ID #74948
(L Salem (2500)
7. Victoria. TX
8 63.0 million cubic feet

9. February 5.1980
10. Texas Eastern Transmission Corp
1.80-14597/09115
2.42-443-30209-0000
3.103000000
4.-Mobil Oil Corporation
5. Banner Estate No 5
& Brown Bassett (Ellenburger)

v , - . !
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7. Tdrrell, TX
8. 1369.0 million cubic feet
9. February 5, 1980
10. El Paso Natural Gas Company
1.80-14598/09116
2. 42-365-30811-0000
3. 103 000 000
4. Mobil Oil Corporation
5. Selman Unit A Well No 1 (80293]
6. Beckville West (Cotton Valley)
7. Panola, TX
8. 495.0 million cubic feet
9. February 5, 1980
10.
1. 80-14599/09133
2.42-227-31728-0000
3. 103 000000
4. Exxon Corporation
5. Douthit Unit #132
6. Howard-Glasscock
7. Howard, TX -.
8. 1.0 million cubic feet
9. February 5, 1980
10. Phillips Petroleum Company
1.80-14600/09144
2. 42-079-30787-0000
3. 103 000 000
4. Layton Enterprises Inc
5. Ainsworth No 1
6. Bledsoe (San Andres)
7. Cochran, TX
8. 36.5 million cubic feet
9. Fe.bi:uary 5, 1980
10. Cities Service Company
1. 80-14601/09152
2. 42-249-30998-0000
3.103 000 000
4. Texas Oil & Gas Corp
5. Jones 0 #1
6. Alice North (4800)
7. Jim Wells, TX
8. 110.0 million cubic feet
9. February 5, 1980 ,
10. Nue Wells Pipe Line Co
1. 80-14602/09210
2.42-475-31798-0000
3. 103 000 000
4. Gulf Oil Corporation
5. Hutchings Stock Assn Well No 1018
6. Wildcat
7. Ward, TX
8. 93.0 million cubic feet
9. February 5, 1980'
10. Cabot Corporation
1. 80-14603/09232
2.42-235-31278-0000
3.103 000 000
4. Tucker Drilling Company Inc
5. Frank Lindley 1-60
6. Christi (Canyon 6800)
7. Irion, IX
8. .0 million cubic feet
9. February 5, 1980
10. CRA Inc
1. 80-14604/09713
2.42-227-31726-0000
3. 103 000 000-
4. Exxon Corporation
5. Douthit Unit #708- , N
6. Howard-Glassc6ck
7. Howard, TX
8. 1.0 million cubic feet
9. February 5, 1980
10. Phillips Petroleum Company
1.80-14605/10574

2.42-371-32501-0000
3. 103 000 000
4. Gulf Oil Corp
5. Nora Boatman et al A No 1
6. U S M (Queen)
7. Pecos, TX
8. 2.0 million cubic feet
9. February 5, 1980
10.
1. 80-14606/110684
2.42-313-30207-0000
3.103 000 000
4. Tamarack Petroleum Company Inc
5. Burke Gas Unit #177361
6. Connor (Glen Rose)
7. Madison, TX
8. 305.0 million cubic feet
9. February 5, 1980
10. Lone Star Gas Company
1._80-14607/10797
2.42-475-31004-0000
3. 103 000 000
4. HNG Oil Company-
5. Middleton 124 #C-5 ID #20729
6. Rhoda Walker (Canyon 5900)
7. Ward, TX
8. 3.0 million cubic feet
9. February 5,1980
10. Delhi Gas Pipeline Corp
1. 79-14846/02275
2.42-455-00000
3.102 103 Revised
4. HNG Oil Company
5. Kenley #1 ID #76502
6. Apple Springs (Glen Rose) .
7. Trinity, TX
8. 540.0 million cubic feet
9. July 31; 1979
10.
1. 79-14847/02276
2.42-455-30291
3.102 103 Revised
4. HNG Oil Company
5. Kenley #2 ID #76433
6: Apple Springs (Glen Rose)-
7. Trinity, TX
8. 540.0 million cubic feet
9. July 31, 1979
10.
1. 79-14854/02786
2. 42-455-30293
3.102 103 Revised
4. HNG Oil Company
5. Richards Mary E #1 ID-80700
6. Apple Springs (Glen Rose]
7. Trinity, TX"
8. 134.0 million cubic feet
9. July 31,1979
10.

U.S. Geological Survey, Albuquerque, N.
Mex.

1. ontrol Number (FERC/State]-
2. API well number
3. Section of NGPA
4. Operator
5. Well name
6. Field or OCS area name
7. County, State or block No.
8. Estimated annual volume
9. Date received at FERC
10. Purchaser(s)
1. 80-14501/COA-4698-79
2.05-067-06225--0000-2
3.103 000 000

4. Transocean Oil Inc
5. Southern Ute Indian #1-12-D (MV)
6. Ignaclo-Blanco (Mesa-Verde)
7. La Plata, CO
8. 10.0 million cubic feet
9. February 5, 1980
10. Northwest Pipeline Corporation
1. 80-14502/COA-4698-79
2. 05-067-06225-0000-1

.3.102000000 -
4. Transocean Oil Inc
5. Southern Ute Indian #1-12 (Dakota)
6. Ignacio-Blanco (Dakota)
7. La Plata, CO
8. 100.0 million cubic feet
9. February 5,1980
10. Northwest Pipeline Corporation
1. 80-14503/COA-4698-79
2.05-067-06225-0000-1,
3.103 000 000
4. Transocean Oil Inc
5. Southern Ute Indian #1-12 (Dakota)
6. Ignaclo-Blanco (Dakota)
7. La Plata, CO
8.100.0 million cubic feet
9. February 5,1980
10. Northwest Pipeline Corporation
1. 80-14504/COA-4700-79
2. 05-067-06189-0000-0
3. 103 000 000
4. Joseph E Gould
5. Ute "D" #8
6. Ignacio-Blanco
7. La Plata County, CO
8. .0 million cubic feet
9. February 5,1980
10. Northwest Pipeline Corporation
1. 80-14523/COA-4527-79
2. 05-067-06147-0000-0
3.103 000 000
4. Jerome P McHugh
5. Ute #3A
6. Blanco Mesaverde
7. La Plata, CO
8. 15.0 million cubic feet
9. February 5, 1980
10. El Paso Natural Gas Co
1. 80-14533/COA.-4646-79A
2.05-067-06257-0000-0
3. 103 000 000
4. Murchison Brothers
5. Block 10 Well 8-31
6. Ignacio-Blanco
7. La Plata, CO
8. 207.9 million cubic feet
9. February 5, 1980
10. Western Slope Gas Co
1. 80-14534/COA-4646-79B
2. 05-067-06257-0000-0
3.103 000 000
4. Murchison Brothers
5. Block 10 Well 8-31
6. Ignacio-Blanco -
7. La Plata, CO
8. .0 million cubic feet
9. February 5, 1980
10. Western Slope Gas Co
1. 80-14535/COA-4647-79A
2. 05-067-06258-0000-0
3.103 000 000
4. Murchison Brothers
5. Block 10 Well 9-31
6. Ignacio-Blanco
7. La Plata, CO
8..0 million cubic feet
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9. February 5,1960
10. Western Slope Gas Co
1. 80-14536/COA-4647-79B
2. 05-067-06258-000-0
3.103 000 000
4. Murchison Brothers
5. Block 10 Well 9-31
6. Ignacio-Blanco
7. La Plata. CO
8..0 million cubic feet
9. February 5,1980
10. Western Slope Gas Co
1. 80-14468/NM-495-79
2.30-039-21512-0000-0
3.103 000 000
4. Consolidated Oil & Gas Inc
5. Hoyt No 3-A
6. Blanco Mesaverde
7. Rio Arriba, NM

- 8. 101.8 million'cubic feet
9. February 4,1980
10. Northwest Pipeline Corporation
1. 80-14472/NM-2375-79
2.30-045-0791-0000-0
3.108000000
4. El Paso-Natural Gas Company
5. Filan #2
6. Blanco South-Pictured Cliffs Gas
7. San Juan, NM
8.19.0 million cubic feet
9. February 5,1980
10. El Paso Natural Gas Company
1. 80-14473/NM-2690-79
2.30-015-04330-0000-0
3.108 000 000
4. Windfohr Oil Company
5. Jackson B #10
6. Grayburg Jackson Queen Grb SA
7. Eddy, NM
8.1.0 million cubic feet
9. February 5,1980
10. Continental Oil Company
1. 80-14474/NM-2713-79
2.30-045-00000-0000-0
3.108 000 000
4. Husky Oil Company
5. Schwerdtfeger #11
6. West Kutz Pictured Cliffs
7. San Juan. NM
8. 21.5 million cubic feet
9. February 5,1980
10. El Paso Natural Gas Company
1. 80-14475/NM-2717-79
2. 30-045-'22745-0000-0
3.108 000 000
4. Dietrich Exploration Company Inc
5. Federal 5
6.WAW Pictured Cliffs
7. San Juan County, NM
8. 5.0 million cubic feet
9. February 5,1980
10. El Paso Natural Gas Company
1. 80-14476/NM-2719-79
2. 30-045-22139-0000-0
3.108 000 000
4. Dietrich Exploration Company Inc
5. Federal 3
6. WAW Pictured Cliffs
7. San Juan, NM
8.12.0 million cubic feet
9. February 5,1980
10. El Paso Natural Gas Company
1. 80-14477/NM-03472-79
2. 30-045-22154-0000-0 -

3.108000000
4. Amoco Production Company
5. Leeper Gas Coin C_'1
6. Blanco-Pictured Cliffs
7. San Juan. NM
8.17.0 million cubic feet
9. February 5,1980
10. El Paso Natural Gas Company
1. 80-14478/NM-3493-79
2. 30-045-11714-0000-0
3.108000000
4. Amoco Production Company
5. Gallegos Canyon Unit #234
6. Basin-Dakota
7. San Juan, NM
8.21.0 million cubic feat
9. February 5,1980
10. El Paso Natural Gas Company
1. 80-14479/NM-03519-79
2.30-045-08=4-0000-0
3.108000000 -
4. Amoco Production Company
5. Gallegos Canyon Unit #109
6. Basin-Dakota
7. San Juan. NM
8.20.0 million cubic feet
9. February 5,1980
10. Amoco Gas Company
1. 80-14480/NM-03527-79
2.30-045-07269-0000-0
3.108 000 000
4. Amoco Production Company
45. Gallegos Canyon Unit #156
6. Basin-Dakota
7. San Juan. NM
8.20.0 million cubic feet
9. February 5.1980
10.-El Paso Natural Gas Company
1. 80-14481/NM-03528-79
2. 30-045-11622-0000-0
3.108 000 000
4. Amoco Production Company
5. Gallegos Canyon Unit #22,M
6. Basin Dakota
7. San Juan, NM
8. 21.0 million cubic feet
9. February 5,1980
10. El Paso Natural Gas Company
1. 80-14482/NM-3856-79
2.30-045-11996-0000-0
3.108 000 000
4. El Paso Natural Gas Company
5. San Jacinto #5
8. Aztec Pictured Cliffs Gas
7. San Juan. NM
8.21.0 million cubic feet
9. February 5.1980
10. El Paso Natural Gas Company
1. 80-14483/NM-3893-79
2. 30-039-07197-0000-0
3.108 000 000
4.El Paso Natural Gas Company
5. San Juan 28-6 Unit #38
6. Blanco-Mesaverde Gas
7. Rio Arriba. NM
8.20.0 million cubic feet
9. February 5.1980
10. El Paso Natural Gas Company
1. 80-14484/NM-4039-79-2
2, 30-015-22584-000-0
3.102 000 000
4. Phoenix Resources Company
5. Gardner Draw Unit No 3
6. Gardner Draw
7. Eddy. NM

8..0 million cubic feet
9. February 5,1980
10. Northern Natural Gas Compaiy
1. 80-14485/NM-.4060-79
2.30-039-20789-0000-0
3.108000000
4. El Paso Natural Gas Company
S. Canyon Largo Unit #227
6. Blanco South-Pictured Cls Gas
7. Rio Arriba. NM
8.20.8 million cubic feet
9. February 5,1980
10. El Paso Natural Gas Company
1. B0-14486/NM-4074-79
2.30-039-0688-00-0
3.108000000
4. El Paso Natural Gas Company
5. Rincon Unit #120
0. South Blanco Pictured Cliffs Gas
7. Rio Arriba. NM
8. 20.8 million cubic feet
9. February 5.190
10. El Paso Natural Gas Company
1. 80-14487/NM-40Q-79
2.30-045-21210-0000-0
3.108 000 000-
4. El Paso Natural Gas Company
S. Huerfano Unit #234
6. Angels Peak-Gallup Gas
7. San Juan. NM
8.18.0 million cubic feet
9. February 5.1980
10. El Paso Natural Gas Company
1. 80-14488/NM-4091-79
2.30-045-21222-0000-0
3.108 000 000
4. El Paso Natural Gas Company
5. Huerfano Unit #242
0. Angels Peak-Gallup Gas
7. San Juan. NM
8. 20.0 million cubic feet
9. February 5.1980
10. El Paso Natural Gas Company
1.t--14489/NM-4189--79
2.30-025-261&4-0000-0
3.102000000
4. Inexco Oil Company
5. Federal Can 7-Z Well
0. West Tonto Penn
7. Lea. NM
8. 900. million cubic feet
9. February 5.1980
10. Llano Inc
1. 80-14490/NM-4293-79
2. 30-045-09202-0000-0
3.108 000 000
4. El Paso Natural Gas Company
5. Payne #7
0. Aztec-Pictured Cliffs Gas
7. San Juan NM
8. 21.0 million cubic feet
9. February 5,1980
10. El Paso Natural Gas Company
1. 80-14491/NM-4350-79
2.30-043-20352-0000-0
3.103000000
4. Chace Oil Company Inc
5. Chace Apache 54,-7
0. Chacon Dakota Associated
7. Sandoval NM
8. 90.0 million cubic feet
9. february 5, 1980
10. El Paso Natural Gas Company
1. 80-14492/NM-4405-79
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2. 30-045-21088-0000-0
3. 108 000 000
4. El Paso Natural Gas Company
5. Vanderwart A #7
6. Blanco-Pictured Cliffs Gas
7. San Juan NM
8. 16.0 million cubic feet
9. February 5, 1980
10. El Paso Natural Gas Company
1. 80-14493/NM-4439-79
2. 30-015-22713-0000-0
3.103 000 000
4. Yates Petroleum Corporation
5. Federal CR No 4 Sec 33-17S-25E
6. Richard Knob Atoka-Morrow
7. Eddy NM
8..0 million cubic feet
9. February 5, 1980
10. Transwestern Pipeline Company
1. 80-14494/NM-4686-79
2. 30-045-23409-0000-0
3.103 000 000
4. J G Merrion & R L Bayless
5. Southland :#1
8. Waw Fruitland Pic Cliffs
7. San Juan NM
8. 16.0 million cubic feet
9. February 5,1980
10. El Paso Natural Gas Company
1. 80-14495/NM-4687-79
2. 30-043-20291-0000-0
3.103 000 000
4. J G Merrion & R L Bayless
5. Jicarilla 429-3
o. Ballard Pictured Cliffs
7. Sandoval NM
8. 11.0 million cubic feet
9. February 5, 1980
10. El Paso Natural Gas Company
1. 80-14496/NM-4688-79
2. 30-045-23596-0000-0
3. 103 000000
4. J G Merrion & R L Bayless
5. Southland #3
6. Waw Fruitland Pic Cliffs
7. San Juan NM
8.16.0 million cubic feet
9. February 5, 1980
10. El Paso Natural Gas Company
1. 80-14497/1NM-4689-79
2.30-039-20681-0000-0
3 108 000 000
4. Conoco Inc
5. Conoco 29-4 No 3
6. East San Juan-undesignated Gallup
7. Rio Arriba NM
8. 7.0 million cubic feet
9. February 5, 1980
10. Northwest Pipeline Corp
1. 80-14498/NM-4690-79
2. 30-039-20809-0000-0
3.108 000 000
4. Conoco Inc
5. Conoco 29-4 No 7
6. East San Juan-Gobernador P C
7. Rio Arriba NM'
8. 7.8 million cubic feet
9. February 5, 1980
10. Northwest Pipeline Corp
1. 80-14499/NM-4692-79
2.30-039-21524-0000-0
3. 108 000 000
4. Conoco Inc
5. Conoco 29-4 No 6
6. East San Juan-Gobernador Pictured.

7. Rio Arriba NM
8.8.4 million cubic feet
9. February 5,1980
10. Northwest Pipeline Corp
1. 80-14500/NM-4696-79
2. 30-039-22034-0000-0
3.103 000 000
4. Arco Oil and Gas Company
5. Jicarilla #103
6. W Lindrith

,7. Rio Arriba NM-
8. 84.0 million cubic feet
9. February 5,1980'
10. El Paso Natural Gas Company
1. 80-14505/NM-4703-79
2.30-045-12078-0000-0
3. 108 000 000
4. E Paso Natural Gas Company
5. Russell #6 PC
6. Blanco South-Pictured Cliffs Gas
7. San Juan NM "
8.15.3 million cubic feet
9. February 5,1980
10. El Paso Natural Gas Company •
1. 80-14506/NM--4704-79
2.30-045-21134-0000-0
3.108 000 000.
4. El Paso Natural Gas Company
5. Sunray #4
6. Blanco South-Pictured Cliffs Gas
7. San Juan NM
8.20.1 million cubic feet
9. February 5, 1980
10. El Paso Natural Gas. Company
1. 80-14507/NM-4707-79
2. 30-045-09854-0000-0
3. 108 000 000
4. El Paso Natural Gas Company
5. Atlantic C #6
6. Blanco-Mesaverde Gas
7. San Juan NM
8.18.3 million cubic feet
9. February 5,1980
10. El Paso Natural Gas Company
1. 80-14517/NM-4442-79
2.30-025-02460-0000-0
3.108 000 000
4. Phillips Petroleum Co
5. Cruces #4
6. Lynch-Yates
7. Lea NM
8.1.4 million cubic feet
9. February 5,1980
10. El Paso Natural Gas Company
1. 80-14518/NM-4503-79
2. 30-015-22602-0000-0
3.102 000 000
4. Amoco Production Co
5. Greenwood Unit #11
6. Shugart-Silurian-Devonian
7. Eddy NM
8. 525.0 million cubic feet-
9. February 5, 1980
10. Gas Co of New Mexico
1. 80:,14519/NM-4504-79
2. 30-015-22601--P000-0
3.102 000 000
4. Amoco Production Co
5. Greenwood Unit #10
6. Shugart-Penn
7. Eddy NM
8.1138.0 million cubic feet
9. February 5,1980
10. Gas Co of New Mexico
1. 80-14520/NM-4505-79

2. 30-015-22603-0000-0
3.102 000 000
4. Amoco Production Co
5. Greenwood Unit #12
6. Shugart-Silurian-Devonian
7. Eddy NM
8.1480.0 million cubic feet
9. February 5, 1980 -
10. Gas Co of New Mexico
1. 80-14521/NM-4525-79
2. 30-045-06614-0000-0
3.108000000
4. Energy Reserves Group Ina
5. E H Pipkin #11
6. Basin Dakota
7. San Juan NM
8.10.0 million cubic feet
9..February 5, 1980
10. Southern Union Gathering Co
1. 80-14522/NM-4526-79
2. 30-045-06845-0000-0
3.108 000 000
4. Energy Reserves Group Inc
5. E H Pipkin #3

'6. Fulcher Kutz PC
7. San Juan NM
8. 7.0 million cubic feet
9. February 5,1980
10. Southbrn Union Gathering Co
1. 80-14524/NM-4563-79
2. 30-045-60069-0000-0
3.108000000 '
4. E Paso Natural Gas Co
5. Moore #4 ,
6. Blanco-Mesaverde Gas
7. San Juan NM
8. 20.0 million cubic feet
9. February 5,1980
10. El Paso Natural Gas Company
1. 80-14525/NM-4633-79
2. 30-045-23273-0000-0
3.103 000 000
4. El Paso Natural Gas Co
5. San Juan 32-9 Unit #90
6. Blanco-Pictured Cliffs
7. San Juan NM
8.140.0 million cubic feet
9. February 5, 1980
10. El Paso Natural Gas Company
1. 80-14526/NM-4634-79
2. 30-045-23277-0000-0
3. 103 000 000
4. El Paso Natural Gas Co
5. San Juan 32-9 Unit #92
6. Blanco-Pictured Cliffs
7. San Juan NM
8. 200.0 million cubic feet
9. February 5, 1980
10. El Paso Natural Gas Company
1. 80-14527/NM-4636-79
2. 30-045-23274-0000-0
3. 103 000 000
4.-El Paso Natural Gas Co
5. San Juan 32-9 Unit #99
6. Blanco-Pictured Cliffs
7. San Juan NM
8.150.0 million cubic feet
9. February 5. 1980
10. El Paso Natural Gas Company
1. 80-14528/NM-4642-79
2. 30-025-25886-0000-0
3.102 000 000
4. Union Oil Co of California
5. Laguna Deep Unit Federal #1
6. Wildcat
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7. Lea NM
8. 548.0 million cubic feet
9. February 5,.1980
10. Ulano Inc
1. 80--14529/NM-4642-79
2.30-025-25886-0000-0
3.103 000 000
4. Union Oil Co of California
5. Laguna Deep Unit Federal #1
6. Wildcat
7.LeaNM
S.5480 million cubic feet
9. February 5,1980
10. Llano Inc
1. 80-14580,NM-4643-79
2.30-05-012-0000-0
3.108000000
4. Arco Oil and Gas Co
5. Winder Federal Well #9
6. Cato
7. Chaves NM
8.1.8 million cubic feet
9. February 5,1980
10. Cities Service Co
1. 80-14531/NM--444-79
2.30-005-20139-0000-0
3.108000 000
4. Arco Oil and Gas Co
5. Winlder.Federal Well #2
6. Cato
7. Chaves NM
8..5 million cubic feet
9. February 5,1980
10. Cities Service Co
1. 80-14532/NM-4645-79
2.30-015-22682-0000-0
3.103000 000
4. Perry R Bass
5. Big Eddy Unit No 66
6. Undesignated Morrow
7. Eddy County NM
8. 219.0 million cubic feet
9. February 5.1980
10. Natural Gas Pipeline Co of America

1. 80-14537/NM-4649-79
2.30-05-00000-0000 0
3.108 000 000
4. Conoco Inc
5. Stevens B No 1
6. NMFU-JALMAT Tansfl Yates 7 Rivers
7. Lea NM
8. 5.9 million cubic feet
9. February 5,1980
10. El Paso Natural Gas Co (C-4037)
1. 80-14538/NM-4650-79
2. 30-039-21784-0000-0
3.103 000 000
4. Northwest Pipeline Corp
5. San Juan 29-5 -#93
6. Gobernador Pictured Cliffs
7. Rio Arriba NM
8. 55.0 million cubic feet
9. February 5,1980
10. Northwest Pipeline Corp El Paso Natural

Gas Co
1. 80-14539/NM-4 51-79
2.30-025-00000-000-0
3.108000000
4. Conoco Inc
5. Elliot A-15 No 4
6. NMFU-Drinkard
7. Lea NM
8.17.3 million cubic feet
9. February 5.1980
10. Getty OIl.Co. (C-112)

1. 80-14540/NM-4Z--79
2. 10-045-23477-0000-0
3.103000000
4. Tenneco Oil Co
5. Wilch #4
6. Basin Dakota
7. San Juan NM
8. 500.0 million cubic feet
9. February 5,1980
10.El Paso Natural Gas Co
1. 80-14541/NM-4653-79
2. 30-04 5-23486-0000-0
3.103 000 000
4. Tenneco Oil Co
5. Neal Corn #1
6. Basin Dakota
7. SanJuanNM
8. 500.0 million cubic feet
9. February 5.1980
10. El Paso Natural Gas Co
1. 80-145W42NM-4658-79
2.30-045-3433-0000-0
3.103000000
4. Tenneco Oil Co
5. Case A *3
6. Basin Dakota
7. San Juan NM
8. 200.0 millon cubic foet
9. February 5,1980
10. El Paso Natural Gas C
1. 80-145481NM-4662-9
2 30-039-21782-0000-0
3.103 000 000
4. Northwest Pipeline Corp
5. San Juan 29-5 #81
6. Undesignated Pictured Cliffs
7. Rio ArribaNM
8. 73.0 million cubic feet
9. February 5,1980
10. Northwest Pipeline Corp
1. 80-14544JNM-4663-79
2. 30-039-21801-0000-0
3.103000000
4. Northwest Pipeline Corp
5. San Juan 29-5 #H
. Gobernador

7. Rio Ariba NM
8. 37.0 million cubic feet
9. February 5.1980
10. Northwest Pipeline Corp

1. 8O-143451NM-4684-79
2.30-039-21783-0000-0
3.103 000 000
4. Northwest Pipeline Corp
5. Gobernador*3
6. Blanco Pictured Cliffs
7. Rio Arriba NM
8. 62.0 million cubic feet
9. February 5. 1980
10. Northwest Pipeline Corp
1. 80-14546/NM-4085-79
2- 30-039-21791-0000-0
3.103 000 000
4. Northwest Pipeline Corp
5. San Juan 3G-5 #3
6. Blanco Pictured Cliffs
7. Rio Arriba NM
8. 29.0 million cubic feet
9. February 5,1980
10. Northwest Pipeline Corp
1. 80-14547/NM-486-79
2.30-039-21805-0000-0
3.103 000 000
4. Northwest Pipeline Corp
5. San Juan 29-5 #87

6. Gobemador Pictured Cliffs
7. Rio Arribe NM
8. 58.0 million cubic feet
9. February 5.1980
10. Northwest Pipeline Corp
1. 80-145481NM-4587-79
2. 30-015-22437-0000-0
3.103 000 000
4. Getty Oil Co
5. Federal 34 Well No 1
6. Carlsbad South
7. Eddy NM
8. 14&0 million cubic feet
9. February 3, 1980
10. Transwestern Pipeline Co
1. 80-14549/NM-4689-79
2.30-045-23173-0000-0
3.103000000
4. El Paso Natural Gas Co
5. Nell #16
6. Blanco Pictured Cliffs
7. San Juan NM
8. 110.0 million cubic feet
9. February 5.1980
10. El Paso Natural Gas Co
1. 80-14SSO/NM-4670-79
2. 30-045-23171-0000-0
3.103000000
4. El Paso Natural Gas Co
5. Barret #6
6. Blanco Pictured Clif
7. San Juan NM
8. 120.0 million cubic feet
9. February 5,1980
10. El Paso Natural Gas Co
1. 80-14551/NM-4671-79
2.30-039-22083-0000-0
3.103000000
4. El Paso Natural Gas Co
5. Carson #2
6. Basin Dakota
7. Rio Arriba NM
8.40.0 million cubic feet
9. February 5.19,
10. El Paso Natural Gas Ca

1. 80-14552/NM-4676-79
230-039- 884-0000-0
3.103000000
4. El Paso Natural Gas Co
5. San Juan 28-8 Unit =
6. South Blanco Pictured Chi
7. Rio Arriba NM
8.70.0 million cubic feet
9. February S. 19ee
10. El Paso Natural Gas C
1. 80-145, /NM-4882-79
2.30-045--3498-00oo-0
3.103000000
4. El Paso Natural Gas Co
5. Mudge #52
0. Aztec Pictured Cliffs
7. San Juan NM
8. 20.0 million cubic feet
9. February 5.190
10. El Paso Natural Gas Co
1. 80-14554/NM-4583-79
2.3o-045-23159-000-0
3.108 000 000
4. El Paso Natural Gas C
5. Mudge #45
0. Blanco Pictured Cliffs
7. San Juan NM
8. 90.0 million cubic feet
9. February 5.1980
10. El Paso Natural Gas Co
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The applications for determination in
these proceedings together with a copy
or description of other materials in the
record on which such determinations
were made are available for inspection,
except to theextent such material is
treated as confidential under 18 CFR

.275.206, at the Commission's Office of
Public Information, Room 1000, 825
North Capitol Street NE., Washington,
D.C. 20426.

Persons objecting to any of these final
determinations may, in accordance with
18 CFR 275.203 and 18 CFR 275.204, file a
protest with the commission on or
before March 17, 1980.

Please reference the FERC control
number in all correspondence related to.
these determinations.
Kenneth F. Plumb,
'Secretary.
[FR Dec. 80-6438 Filed 2-28-80;, 8:45 am]

BILLNG CODE 6450-85-M

[Docket Nos. C173-676, etc.]

Florida Exploration Co., formerly
Continental Exploration Co.,
(Successor-in-Interest to Florida
Exploration Co., Formerly Florida Gas
Exploration Co.; Application for a
Certificate of Public Convenience and
Necessity and Request for
Redesignation of Rate Schedules
February 21, 1980.

On January 25, 1980, Florida
Exploration Company (Exploration),
formerly Continental Exploration
Company (CEC), successor-in-interest to
Florida Exploration Company (FEC],
formerly Florida Gas Exploration
Company (FGEX), filed an application
for a certificate of public convenience
and necessity authorizing it to continue
the sales previously rendered by FEC
and for the redesignation of FEC's FERC
Gas Rate Schedules as those of
Exploration.

On November 28, 1979, FEC's parent,
Continental Resources Company (CRC),
and its subsidiaries, including FEC,
undertook a corporate reorganization for
income tax proposes. In such
reorganization FEC merged with and
into CRC-and transferred its assets, with
certain limited exceptions, to CRC.
Immediately thereafter, CRC changed its
name to Resources Liquidating
Corporation (RLC). From November 28,
1979, through December 28, 1979, the
assets and obligations of RLC, including -
the exploration assets were assigned to
RLC's parent corporations, the
Continental Group, Inc. and Exploration,
formerly Continental Exploration
Company (CED) in liquidation of their
respective ownership of RLC. On
December 20,1979 RLC made a broad

assignment of the remaining assets to
Exploration and RLC was subsequently
dissolved. As a result of the above-
described tax reorganizations,
Eiploration has acquired the assess and
obligations, including therein the FERC
certificate obligations of FEC formerly
FGEX. As a result of the above-
described tax reorganization
Explorition starids in the same position
as FEC did prior to said tax
reorganization.

Therelated rate schedules and
purchasers-are listed on the Appendix
below.

Any person desiring to be heard or to
make any protest with reference to said
application, on or before March 3, 1980,
should file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accorilance with the
requirements of the Commission's rules

.of practice and procedure (18 CFR 1.8 or
1.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken, but will not serve to-nake the
protestants parties to the proceeding.
Any person wishing to become a party

to a proceeding, or to participate as a
party in any hearing therein, must file a
petition to intervene In accordance with
the Commission's rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the
Federal Energy Regulatory Commission
by Section 7 and 15 of the Natural Gas

- Act and the Commission's rules of
practice and procedure, a hearing will
be held without further notice before the
Commission on this application if no
petition to intervene is filed within the
time required herein, if the Itommlssion
on its own review of the matter finds
that a grant of the certificate is required
by the public convenience and
necessity. If a petition for leave to

:intervene is timely filed, or if the
Commission on its own motion believes
that a formal hearing is required, further
notice of such hearing will be duly
given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.
Kenneth F. Plumb,
Secretary.

Appendix

New. Certificate Old:
Florida Exploration Co.' docket Nos. Florida Exploration Co.' Purchaser

rate schedule Nos. rate schedule Nos.

1 (operator), et al .... C173-676 - 1 (operator). et al ., Florida Gas Transmission Co.
2.. . Cl72-605 - 2 Tennessee Gas Pipe Une Co.
3 atel al---..... ---- Cl73-7 - 3 et Fll........:... Ftorida Gas Transmission Co.
5 (operator), et al] .... C174-422 - 5 (operator), et at ............ Southern Natural Gas Co.
6 (operator), eta! .... .... C174-509. 6 (ooerator), et a ........... Florida Gas Transmission Co.
7.. Cl75-244. 7 . -...... . Florida Gas Transmission Co.

- C79.. Cl76-192 - 9......Transcontinental Gas Pipeline Corp.
10 . . . --- C176-305 - 10 . Florida Gas Transmission Co.
12. .............................. C176-616 . 12. . ............. Transcontinental Gas Pipeline Corp,
13*. C177-50,.-.. 13 ................ Florida Gas Transmission Co.
14 C.. ....... C77-49.- 14 .......................... Transcontinental Gas Pipeline Corp.
15. . ........ . C177-55- 15 . ......... Transcontinental Gas Pipeline Corp.
16- C177-61- 16 ........................ Transcontinental Gas Pipeline Corp.
17_ _ _ C177-333 - 17. ..................... Florida Gas Transmission Co.
18 (operator). et _l C1.... C77-359 . 18 (operator). et al...........qW United Gas Pipe Line Co.
19 .C77-495 ....... ....... Florida Gas Transmission Co.
20 _ CI77-496 - 20 .................. Florida Gas Transmission Co.
21 - -- - C177--66 ... 212... ..... Florida Gas Transmission Co.
223.. ..-......- CI77-664 - 22 .. ......-... Florida Gas Transmission Co.
23 _ C177-666 - 23 . ................. Florida Gas Transmission Co.
24 .... C177--68.- 24 ......................... Florida Gas Transmission Co.
25 . . . . .C77-667- 25 . ...... Florida Gas Transmission Co.

26 -. C77-665-. 26 . Florida Gas Transmission Co.
27 . . . C177-835 .. 2............... TrunkJine Gas Co.

28 ... . ....... C77-843 . 28 ........................... Transcontinental Gas Pipeline Corp.
29 . C[78-10-..... 29 ........................ Transcontinental Gas Pipeline Corp,
30 ... CI78-518 . 30. .................... Florida Gas Transmisslon Co.
31 ............. ... _ C178-774. 31 ............................ Florida Gas Transmission Co.
32 .......... C178-1016._ 32 . .. ........... Florida Gas Transmission Co.
33 -..-- ..... C178-510.- 33 . Texas Eastern Transmission Corp.
34 ....................... ________ C178-1142. 34.............. Florida Gas Transmission Co,
35 . .. . C178-1143._ 35. ....................... Florida Gas Transmission Co.
36 C178-1247-- 36 ......... Florida Gas Transmission Co.

t37 C79-38.... 37 ......................... Transconnental Gas Pipeline Corp.
38 • __ ... ........ C179-645 -. 38 .................. Florida Gas Transmission Co.

Formerly Continental Exploration Go.

'Formerly Florida Gas Exploration Co.

[FR Dec. 80-6462 Filed 2-28-M. 8:45 am]
BILWNG CODE 6453-85-M

13516



Federal Register / Vol. 45, No. 42 / Friday, February 29, 1980 / Notices

[Dockets Nos. ER78-379, ER78-380, ER78-
381, ER78-382 and ER78-383]

Indiana and Michigan Electric Co.;
Filing
February 21,1980.

The filing Company submits the
following-

Take notice that on January 11, 1980,
the Indiana and Michigan Electric
Company (I&M tendered for filing
revisions to the various rate schedules
contained in the above docket numbers.
These revisions are intended to reflect
(1) the various items on which then
Presiding Administrative Law Judge
Kanell granted summary disposition by
order of April 12,1979, and (2) the items "
on which I&M's concessions in this
proceeding are a matter of record.

I&M requests that the Commission
waive any and all requirements of the
Commission's Rules of Practice and
Procedure with which I&M has not
already complied.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, NE.,
Washington, D.C. 20426, in accordance
with Sections 1.8 and 1.10 of the
Commission's Rules of Practice and
Procedure (18 CFR 1.8 or 1.10). All such
petitions or protests should be-filed on
or before March 10, 1980. Protests will
be considered by the Commission in
determining the appropriate action to be
taken but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Copies
of this application are on file with the
Commission and are available for public
inspection. -
Kenneth F. Plumb,
Secretary.
[FR Doc. 80-6430 Filed 2-28-. 845 am]
BILUNG CODE 6450-85-i,

[Docket No. ES8O-28]

Iowa Electric Light & Power Co.;
Application
February 22, 1980.

Take notice that on February 12,1980,
theIowa Electric Light and Power
Company (Applicant) filed an
application pursuant to Section 204 of
the Federal Power Act with the Federal
Energy Regulatory Commission seeking
authority to issue and sell 500,000 shares
of Common Stock.

Applicant is incorporated under the
laws of the State of Iowa and is
authorized to do business in the States
of Iowa, Minnesota, Colorado and
Nebraska with its principal business
office at Cedar Rapids, Iowa. Applicant
is engaged primarily in the generation,
transmission and sale at retail of electric
energy in 55 counties in the State of
Iowa.

Thi Common Stock Is to be issued
pursuant to the Company's Dividend
Reinvestment and Stock Purchase Plan.
This Plan has been in effect since 1977
and the shares proposed to be sold are
supplemental to the 300,000 shares
initially authorized. The Common Stock
is subject to the prior rights and
preferences of the existing outstanding
classes of Cumulative Preferred Stock
and to the prior rights and preferences
of the existing outstanding classes of
Cumulative Preferred Stock. The price to
the Company for the Common Stock will
be determined in accordance with terms
of the Plan.

According to the Applicant, the
purpose for which the Common Stock is
to be issued is for the Company's
continuing construction program and for
other corporate purposes.

Any person desiring to be heard or to
make protest with reference to this
Application should on or before March
12,1980, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426. petitions or protests in
accordance with the Commission's
Rules of Practice and Procedure (18 CFR
1.8 or 1.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Persons wishing to become parties to a
proceeding or to participate as a party in
any hearing therein must file petitions to
intervene in accordance with the
Commission's Rules. The application is
on file with the Commission and
available for public inspection.
Kenneth F. Plumb,
Secretary.
[FR D=. a-837 Filed 2-25-f0 845 am]
BILUNG CODE 6450-l-M

[Project No. 30171

Richard K. Mathews; Application for
Short-Form License (Minor)

February 21,1980.
Take notice that on December 28,

1979, Richard K. Mathews filed an
application for license [pursuant to the
Federal Power Act, 16 U.S.C. 791(a)-
825(r)] for a proposed water power
project to be known as the Jetty Lake

Project No. 3017. The project would be
located on Jetty Lake, a natural lake
located In the Borough of Sitka near Port
Alexander, Alaska.

Purpose of the Project-The project
would provide power for a salmon
hatchery, a carpentry andboat shop, a
greenhouse, and dwellings.

Project Description-The project
would consist of: (1) a 14-inch-high
timber dam at the outlet of Jetty Lake;
(2) Jetty Lake with a surface area of
109.86 acres at elevation 286 feet (Mean
Lower Low Water); an 8-inch-diameter
polyethylene penstock, 674 feet in
length, which would convey water from
the lake to the powerhouse: (4) a wood-
frame powerhouse containing a single
50-kW generating unit; and (5) a short
tranpmsslon line to the hatchery and
other nearby buildings. The project
would occupy 110.3 acres of land within
the Tongass National Forest.

Agency Comments-Federal, State,
and local agencies that receive this
notice through direct mailing from the
Commission are requested to provide
comments pursuant to the Federal
Power Act, the Fish and Wildlife
Coordination Act, the Endangered
Species Act, the National Historic
Preservation Act, the Historical and
Archeological Preservation Act, the
National Environmental Policy Act, Pub.
L. No. 88-29, and other applicable
statutes. No other formal requests for
comments will be made.

Comments should be confined to
substantive Issues relevant to the
Issuance of a license. A copy of the
application maybe obtained directly
from the Applicant. If an agency does
not file comments within the time set
below, it will be presumed to have no
comments.

Competing Applications-Anyone
desiring to file a competing application
must submit to the Commission, on or
before April 24.1986. either the
competing application itself or a notice
of intent to file competing application.
Submission of a timely notice of intent
allows an interested person to file the
competing application no later than
August 22,1980. A notice of intent must
conform with the requirements of 18
C.FL 4.33(b) and (c), (as amended44 FR
61328, October 25,1979). A competing
application must conform with the
requirements of 18 C.F.I, 4.33(a) and
(d), (as amended, 44 FR 61328, October
25.1979).

Comments, Protests, or Petiions to
Intervene-Anyone desiring to be heard
or to make any protest about this
application should file a petition to
intervene or a protest with the Federal
Energy Regulatory Commission, in
accordance with the requirements of the
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Commission's Rules of-Practice and
Procedure, 18 CFR, § 1.8 or § 1.10 (1979).
Comments not in the nature of a protest
may also be submitted by conforming to
the procedures specified in § 1.10 for'
protests. In determining the appropriate
action to take, the commission will
consider all protests or other comments
filed, but a person who merely files a
protest or comments does not become a
party to the proceeding. To become a
party, or to participate in any hearing, a
pergon must file a petition to intervene
in accordance with the commispion's
Rules. Any comments, protest, or
petition to intervene must be filed on or
before April 24,1980. The Commission's
address is: 825 North Capitol Street
N.E., Washington, D. C. 20426. The
application is on file with the
Commission and is available for public
inspection.
Kenneth F. Plumb,
Secretary.
[FR Doe. 80-6439 Filed 2-28-80: &45 sm
NIIING CODE 645045-M

[Docket No. CP80-227]

Michigan Wisconsin Pipe Line Co.
Application

February 22,1980.'
Take notice that on February 4,1980,

Michigan Wisconsin Pipe Line Company
(Applicant), One Woadward Avenue,
Detroit, Michigan 48226, filed in Docket
No. CP80-227 an application pursuant to
Section 7(c) of the Natural GasAct for a
certificate of public convenience and-
necessity autliorizmg Applicant to
provide gas transportation service for
Columbia Gas Transmission
Corporation (Columbia Gas), all asmore
fully set forth in the Application which
is on file with the Commission and open
to public inspection.

It is stated that Applicant and
Columbia Gas have entered.into a
transportation agreement dated January-
11, 1980, which states that Applicant
would take receipt of up to 3,600 Mcf of
natural gas per day (the contract -
demand) for the account of golumbia
-Gas on the production platform of Block
327, Eugene Island area, offshore I
Louisiana; Would provide transportation.
onshore of such volumes; and would
make redeliveries of equivalent volumes
to Columbia Gulf Transmission
Company (Columbia Gulf), at an
interconnection of the facilities of
Applicant and Columbia Gulf at
Applicant's Patterson compressor
station in St. Mary Parish, Louisiana.
Applicant states that redeliveries would
be reduced by 1.0 percent of the quantity
transported to compensate it for its

compressor fuel usage. Applicant further
states thatthe term of the agreement is
for fifteen years, to commence at the
date of initial deliveries.

Applicant states that, as consideration
for Applicant's providing said
transportation service, Columbia Gas
has agreed to pay it a monthly
transportation charge equal to the
contract demand multiplied by a
demand charge of $6.80 per Mcf of
natural gas. Applicant further states that
the facilities connecting Block 327 to its
existing offshore pipeline system have
been/placedin service and are presently
available to provide the proposed
transportation service.

It is asserted that of the recoverable
reserves developed in Block 327,
Columbia has-acquired the right to
purchase the reserves attributable to
OXY Petroleum, Inc. and to Aninoil
USA, Inc.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before March
14,1980, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the
-requirements of the Commission's Rules
of Practice and Procedure (18 CFR 1.8 or
1.10) and the Regulations under the
Natural Gas Act (18 CFR 157.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commission's Rules.

Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
Sections 7 and 15 of the Natural Gas Act
and the Commission's Rules of Practice
and Procedure, a hearing will be held.
without further notice before the
Commission or its designee on this
application if no petition to intervene is
filed within-the time required herein, if
the Commission on its own review of the
matter finds that a grant of the
certificate is required by the the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or if
the Commission on its own motion
believes that a formal hearing is
required, further nbtice of such hearing
will be duly given. :

Under the procedure herein provided
for, unless other wise advised, it will be

unnecessary for Applicant to appear or
be represented at the hearing.
Kenneth F. Plumb,
Secretary.
[FR Dac. 80-41 Filed 2-28-8&A a) 
BILLING CODE 6450-85-M

[Docket No. GP8O-17]

Mississippi River Transmission Corp.;
Further Notice of Third-Party Protest

Issued February 21,1980.
Take further notice that In accordance

with the procedures established by the
Federal Energy Regulatory Commission
(Commission) in Order No. 23-B,2 and
"Order on Rehearing of Order No. 23-
B," 3 the staff of the Commission on
January 17, 1980 protested the assertion
by the Mississippi River Transmission
Corporation (Mississippi) and the Gulf
Oil Corporation (tulf] that the Gulf Rate
Schedule No. 22 contract constitutes
contractual authority for Gulf to charge
and collect a price in excess of the
maximum lawful price of Section 104 of
the Natural Gas Policy Act of 1978
(NGPA).

Any person, other than Mississippi
and Gulf, desiring to be heard or to
make any response with respect to this
protest should file with the Commfsslon,
on or before March 7, 1980, a petition to
intervene in accordance with 18 CFR
§ 1.8. Gulf need not file for intervention
because under 18 CFR § 154.940)(4)(i),
the seller in the first sale Is
automatically joined as a party.
Kenneth F. Plumb,
Secretary.
[FR Dec. 80-6440 Flied 2-2O-8 0:45 am]
BILLING CODE 64,0-85-M

[Docket No. CP72-195]

Mountain Fuel Resources, Inc.; Petition
To Amend
February 22,1980.

Take notice that on February 11, 1980,
Mountain Fuel Resources, Inc.
(Petitioner), Suite 1540, 30 South State
Street, Salt Lake City, Utah 84111, filed
in Docket No. CP72-195 a petition to
amend the order of July 17,1972,1 issued
in the instant docket pursuant to Section,
7(c) of the Natural Gas Act so as to

'The term "third-party protest" reters to a protest
filed by a partywho is not a party to the contract
which is protested.

2"Order Adopting Final Regulations and
Establishing Protest Procedure," Docket No. RMO-
2Z issued June 21,1979.

'Docket No: RM79-22. issued August 0, 1970.
'This pro ieeding was commenced before the t

Federal Power Commission. By joint regulation of
October 1, 1977 (10 CFR 1000.1), it was transferred
to the Commission.
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authorize the construction and operation
of a second compressor at the existing
Rabbit Mountain Compressor Station
located in Rio Blanco County., Colorado,
all as more fully set forth in' the petition
to amend which is on file with the
Commission and open to public
inspection.

It is stated Petitioner has available to
its system a supply of pipeline quality
natural gas under a gas purchase
agreement with Mountain Fuel Supply
Company (Mountain Fuel) dated
February 14,1977, as amended January
26, 1979;which it desires to attach to its
interstate pipeline system. The gas is
located in the Lower Horse Draw area
of Rio Blanco County, Colorado, it is
asserted. Petitioner states that six new
wells would be connected to Petitioner's
gathering system and they would have
an estimated deliverability of 3,650 Mcf
of gas per day and estimated reserves of
8,140,000 Mcf of gas. It is stated that at
present all of the wells are shut-in
pending constructionof additional
compression and Mountain Fuel has
requested that Petitioner connect these
wells immediately.

In addition to allowing it the ability to
accept a new source of supply of natural
gas into its system, petitioner states the
proposed compresor installation would
also be used in parallel with the existing
Rabbit Mountain compressor for
increased efficiency and operating
reliability.

Petitioner states the facilities required
to attach the new supply of natural gas
would cost approximately $456,862. The
cost of the facilities, according to
Petitioner, would be financed by funds
on hand, supplemented if required by
short-term borrowing.

Any person desiring to be heard or to
make any protest with reference to said
petition to amend should on or before
March 14,1980, fie with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, a petition to
intervene or a protest in accordance
with the requirements of the
Commission's Rules of Practice and
Procedure (18 CFR 1.8 or 1.10] and the
Regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a

petition to intervene in accordance with
the Commission's Rules.
Kenneth F. Plumb,
Secretary.
[FR Dom o-e4 2 Mid -2&- :4s am
813WING CODE -45045-M

(Docket No. GP8O-30]

Mountain Fuel Supply Co.; Third-Party
Protest,

Issued February 21,1980.
Take notice that in accordance with

the procedures established by the
Federal Energy Regulatory Commission
(Commission) in Order No. 23-B I and
Order on Rehearing of Order No. 23-B,2
the staff of the Commission has filed a
protest on January 11, 1980, to the
assertion by Mountain Fuel Supply
Company (Mountain Fuel) and certain
producers, found in Mountain Fuel's
amended evidentiary submission filed
on December 7, 1979, that contracts
identified in the protest constitute
contractual authority to charge and
collect any applicable maximum lawful
price under the Natural Gas Policy Act
of 1978.

Staff has stated that the language of
the contracts contained in the Appendix
to this notice does not constitute
authority for the producer to increase
prices to the extent claimed by
Mountain Fuel in its amended
evidentiary submission.

Any person, other than the pipeline
and the seller, desiring to be heard or to
make any response with respect to these
protests should file with the Commission
on or before March 7,1980. a petition to
intervene in accordance with 18 CFR
§ 1.8. The seller need not file for
intervention, as the seller is
automatically joined as a party under 18
CFR 1,54.940)(4)(ii).
Kenneth F. Plumb,
Secretary.

Appendix

Producer No. cc

oWt

Amfoco Pinduon Compny - M'
Beo Pevoleum Coporaon 2-2041
Chsmpo Pe@oWn CoVpVa 1o
charrpsn PfrolW=i aopi -16-79
chevon 01 opn 100
Mesa P"Vwl"sni cvi4y so
marathon ON comany _ 140
Manathon 01 coan 137
Ame'ican Ous Petroten_ 10-10-75
Amer$can Oussr PetroW _ _ _ 4-21-78
PWr4Psoum Companyan

'.Order Adopting Final Regulations and
Establishing Protest Procedure." hocket No. RM79-
22. issued June 21. 1M7.

'Docket No. RM79-22 Issued August 6. Ism.

FaW
Sddd~e

No. or
Coma

DEm

Mspwo hn.. 7-21-78
ctin P*d* -m r-pmn- 5-1-79
LWcNgmi WsconsinP*" Co.... 12-15-79
Yawes Psloaim Covronlo 11-19-78

JFR Doe. 804M4 .ed Z-2S-f 8:15 am]
BIUJNO CODE 6466416-M

[Docket No. RM79-3]

Natural Gas Policy Act of 1978;
Receipt of Application for Approval of
Alternative Filing Requirements:. State
of Colorado, Oil and Gas Conservation
Commission

Issued: February 21.198W.

Take notice that on January 14,1980,
the State of Colorado, Oil and Gas
Conservation Commission filed with the
Federal Energy Regulatory Commission
(Commission) an Application for
Approval of Alternative Filing
Requirements under 18 CFR § 274.207.

Under the Commission's regulations
implementing the Natural Gas Policy
Act of 1978 (NGPA), the applicant for a
new onshore production well
determination must include in his
application the appropriate geological
evidence and engineering data that the
new onshore well is necessary to
effectively and efficiently drain a
portion of the reservoir.covered by the
proration unit Which cannot be
effectively and efficiently drained by
any existing well within the proration
unit. 18 CFR § 274.204f. Colorado
proposed to submit blanket geological
evidence and engineering data for all
the additional gas wells to be drilled
Into the Spindle Field from the Sussex
and Shannon reservoirs, and all wells to
be drilled on pooled or communitized. -
320-acre tracts for production of gas
from the Sussex reservoir in the
Hambert Field. Colorado submits that
the requirement under § 274.204 will
then be satisfied for all wells in the area.

Copies of this application are on file
with the Commission and are available
for public inspection in the Office of
Public Information. Room 1000. Any
interested person may file written
comments regarding this application
with the Commission 15 days from the
date of issuance, March 7, 1980. It is
reasonable and consistent with the
public interest to allow this shortened
period for comments. All comments filed



- Federal Register / VoL 45,. No. 42 / Friday, February 29, 1980.! Notices

by this date will be considered prior to
Commission action on the application.
Kenneth F. Plumb,
Secretary.
[FR Doe. 80-6444 Filed -Z8-0;, 8.45 am]
BILING CODE 6450-85--M •

[Docket No. CP78-449]

Northwest Pipeline Corp. Complainant
vs Mountain Fuel Supply Co., _
Defendant; Request for Order To
Show Cause
February 22, 1980.

Take notice that on September 28,'
1979, Northwest Pipeline Corporation
(Complainant), P.O. Box 1526, Salt lake.
City, Utah 84110, filed in Docket No.
CP78-449 a complaint pursuant fo
Section 1.6 of the Commission's Rules of
Practice and Procedure, requesting the.
Commission to issuean order directing
Mountain Fuel Supply Company
(Mountain Fuel) to show cause why
certain facilities being.constructed by
Mountain Fuel should not be found,
based upon their intended use, to be
subject to the Commission's jurisdiction,
allasmorefullysetforthinthe • '
complaint on file with the Commission
and open to public inspection;

It is stated that by a letter dated
September 10, 1979, Motintain Fuel
informed the Commission of its intent to
construct facilities to circumvent the
transportation service provided by
Complainant and certificated in the
instant docket, Complainant states that

.s'uch cons'truction is not warranted by
the circumstances and.that the
construction can not be accomplished
without Commission authorization.

It is stated that Complainant and
Mountain Fuel are each entitled to 50
percent of the production from the
Hogback Ridge #20-1 well in the South
Lake area of Rich County, Utah, and
that-by an order issued December 28,
1978, Complainant was authorized to
construct facilities to attach the gas
from the Hogback Ridge well and to
transport Mountain Fuel's portion of this
gas to an interconnection between their
systems in Sweetwater County,
Wyoming.

Complainant states previously
encountered delivery problems have
been corrected and that the take-or-pay-
obligations which caused volumes
tendered, which could not be taken, to
be paid for are no longe being accrued
and that delivery of paid for volumes is
now being made. It is further stated that
the recoverable reserves from the -
Hogback Ridge well are estimated to be
depleted in six to nine inonths.

Complainant states that Mountain
Fliel's proposal is to build, at a cost of
over $11 million, 65 miles of 12 and 20-
inch pipeline from south lake to its main
transmission line near the Wyoming-
Utah border. Complainant disputes
Mountain Fuel's assetion that the
pipeline, which is presently under
construction, is a "wholly intrastate
pipeline." It contends that the gas would
be commingled with interstate supplies,
that the line can-be easily utilized for
attaching gas from an adjacent state
,(Wyoming), and that the line would be
used to divert gas currently being
transported in interstate commerce
without abandonment authorization or a
certificate amendment. It is further
stated that Mountain Fuel has indicated
it-would use the pipeline to transport
gas from areas in Wyoming.

Complainant, therefore, requests that
the Commission investigate Mountain
Fuel's actions in relation to the
certificate authorization granted in the
instant docket.

Any person desiring to be heard or to
make any protest with reference to said
complaint should on or before March 21,
1980, file with the Federal Energy
Regulatory Commission, Washington,
DC 20426, a petition to intervene or a

- protest in accordance with the
requirements of the Commission's Rules
of Practice and Procedure (18 CFR 1.8 or
1.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
protestantsparties to the proceeding.
Any person-wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
petition to intervene in accordance with
,the Commission's Rules.
Kenneth F. Plumb,
Secretary.
[FR Doc. 80-6445 Fled 2-28-80; &45 am] -

WHLLG CODE 6450-85--M

[Docket No. TA80-_2-37 (DCA80-1)]

Northwest Pipeline Corp.; Change In
Rates PursuanTo Demand Charge
Credit Adjustment
FeAruary 22,1980.

Take notice that Northwest Pipeline
Corporation ("Northwest"), on February
15, 1980 tendered for filing proposed
changes in its FERC Gas Tariff, Original
Volume No. 1, filed pursuant to the
Commission's Order issued March 29,
1974, at Docket No. RP74-72 and Article
13.7 of Northwest's FERC Gas Tariff,
Original Volume No. 1, The change in
rates will result in .000€ per therm for
Rate Schedules ODL-1, DS-1 and PL-1.

As more fully explained In the instant
filing, the demand charge credit
adjustment reflected on Northwest's
Statement of Rates is zero.

Northwest Is currently filing a notice
of change in iates applicable to Article
16, Purchased Gas Cost Adjustment
Provision contained in its Original
Volume No. 1 Tariff, Both rate
adjustments are reflected on the
tendered Twenty-sixth Revised Sheet
No. 10 which is proposed to become
effective April 1, 1980.

Northwest also included with its filing
an Alternate Twenty-sixth Revised
Sheet No. 10 which incorporated the
base tariff rates in settlement of Docket
No. RP79-57. Northwest requested that
such tariff sheet be accepted fdr filing
and made effective on April 1, 1980 if
the Commission approved its motion to
place settlement rates into effect prior to
April 1, 1980 as more fully explained in
the instant filing.

Copies of this filing have been served
upon Northwest's jurisdictional
customers and affected state
commissions.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the FERC,
8215 North Capitol Street, N.E.,
Washington, D.C. 20426, in accordance
with Section 1.8 and 1.10 of the
Commission's Rules of Practice and
Procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on
or before March 10, 1980. Protests will
be considered by the Commission in
determining the appropriate actions to
be taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 80-0448 Filed 2-28-M. I:45 am]
BILLNG CODE 645043--A

[Docket No. TA8O-2-37 (PGA80-3 and
IPR80-2)]

Northwest Pipeline Corp.; Change In
Rates Pursuant to Purchased Gas Cost
Adjustment
February 22,198D.

Take notice that Northwest Pipeline
Corporation, on February 15, 1980,
tendered for filing a proposed change In
rates applicable to service rendered
under rate schedles .affected by and
subject to Article 16, Purchased Gas
Cost Adjustment Provision ("PGAC"),
contained in its FERC Gas Tariff,
Original Volume No. 1. Such change in
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rates is for the purpose of (1) reflecting
changes in Northwest's cost of
purchased gas which will become
effective during the period April 1,1980
through September 30, 1980, applied to
volumes purchased for the twelve (12)-
month period ending December. 31, 1979,
and its change in unrecovered
purchased gas costs since Northwest's
prior semiannual PGAC filing dated
August 16,1979; and (2) crediting to
storage gas purchasers of Jackson
Prairie storage and Clay Basin Storage
withdrawal volumes under Rate
Schedule SGS-1 and WS-1 respectively
through additional special surcharges,
the difference between the estimated
cost of purchased gas included in
Northwest's sales rates during the
withdrawal season.

Northwest has reflected in the instant
notice of change in rates adjustments to.
eliminate the six-month surcharges
applicable to the deferred billing
procedure under Rate Schedule LS-1 as
approved by Commission Order dated
June 15,1979 for the increased demand
and capacity billing determinants for the
period July 16, 1979 through September
30,1979.

The current PGAC adjustment, for
which notice is given herein, aggregates
to an increase of 8.240€ per therm in all
rate schedules affected by and subject
to the PGAC, except for Rate Schedules
SGS-1 and WS-1 which remain
unchanged. The annualized change in
Northwest's purchased gas cost
aggregates an increase of $272,824,998.
Northwest proposes to recover, through
a surcharge, the adjusted balance of
$54,011,253 in its FERC Account No. 191,
as of December 31,1979. The proposed
change in rates from the PGAC and the
other changes proposed by Northwest
would result in a net increase in its
annual revenues from jurisdictional
sales and service of $319,186,635.

Northwest has also included as part of
the instant filing Alternate Twenty-sixth
Revised Sheet No. 10 and Alternate First
Revised Sheet No. 10-A which reflects
changes necessary to incorporate the
base tariff rates in settlement of Docket
No. RP79-57. Such settlement base tariff
rates are set forth in the Stipulation and
Agreement in settlement of rate
proceeding in Docket No. RP79-57
("Agreement") and reflects Northwest's
presently approved rate level.
Northwest is concurrently filing with the
Commission the Agreement and a
motion to place the settlement base
tariff rates into effect on April 1,1980.

Northwest is concurrently filing a
notice of change in rates applicable to
the currently-effective Section 13.7,
Change in Rates to Reflect Curtailment
Credits, contained in its Original

Volume No. 1 Tariff. In accordance with
Article 13.7 contained in the
aforementioned tariff, the current rate
adjustment under the Demand Charge
Credit Adjustment provision is to
become effective on Northwest's PGAC
adjustment date. Accordingly, both rate
adjustments are reflected on the
tendered Twenty-sixth Revised Sheet
No. 10 and First Revised Sheet No. 10-A.

* which are proposed to become effective
on April 1, 1980. Northwest also
tendered for filing and acceptance First
Revised Sheet No. 10-B which set forth
revised projected incremental pricing
surcharges to become effective April 1,
1980 as part of the instant filing.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington.
D.C. 20426, in accordance with Sections
1.8 and 1.10 of the Commission's Rules
of Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before March 10,
1980. Protestq will be considered by the
Commission in determing the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
SecretaY.
[FR Doc. e0-&7 Filed Z-25-f Sam l

BILLING CODE 54S0-L-U

[Docket No. ERBO-239]

Ohio Power Co.; Proposed Changes In
Rates and Charges
February 22.1980.

The filing Company submits the
following:

Take notice that American Electric
Power Service Corporation (AEP) on
February 14,1980, tendered for filing on
behalf of its affiliate Ohio Power
Company (Ohio Power), Modification
No. 11 dated December 15, 1979 to the
Interconnection Agreement dated
December 1,1963 between Ohio Power
Company and Columbus & Southern
Ohio Electric Company designated Ohio
Power Rate Schedule FERC No. 32.

Section 1 of Modification No. 11
provides for an increase in the demand
charge for Short Term Power from $0.70
to $0.85 per kilowatt per week and
Section 2 in the transmission charge for
third party Short Term transaction from
$0.175 to $0.24/kW-week. Section 3
provides for an increase in the demand

charge for Limited Thrm Power from
$3.75 to $4.50 per kilowatt per month
and Section 4 of Modification No. 11
provides for an increase in the
transmission charge for third party
Limited Term transactions from $0.75
per kilowatt per month to $1.00 per
kilowatt per month, both schedules
proposed to become effective April 10,
1980.

Applicant states that since the use of
Short Term Power and Limited Term
Power Service cannot be accurately
estimated, it is impossible to estimate
the increase in revenues resulting from
the Modification. Applicant's Exhibit
which is included with the filing of this
Modification, demonstrates that the
increase in revenues, which would have
resulted had the modification been in
effect during the twelve-month period
ending December 1979 would have been
(a) for purchases $205,000.00 (i.e.. from
$4,650,013.44 to $4,855,013.44 and (b) for
flow-through $88,834.00 (i.e., from
$793,167.00 to $882001).

Copies of the filing were served upon
the Columbus & Southern Ohio Electric
Company and Public Utilities
Commission of Ohio.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission.
825 North Capitol Street. N.E.,
Washington. D.C. 20426, in accordance
with 1.8 and 1.10 of the Commission's
Rules of Practice and Procedure (18 CFR
1.8,1.10). All such petitions or protests
should be filed on or before March 14,
1980. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretay.
[FR De. 048 F3d z-z-a &45 a=1
31 .HO COoE .460-M-U

[Docket No. ES80-29]

Pacific Power & Light Co.; Application
February 21.1980.

Take notice that on February 14,1980,
Pacific Power & Light Company
(Applicant), a Maine corporation.
qualified to transact business in the
states of Oregon, Wyoming,
Washington, Califomia, Montana and
Idaho, with its principal business office
at Portland, Oregon, filed an application
with the Federal Energy Regulatory
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Commission, pursuant to *Section 204 of
the Federal Power Act, seeking an order
authorizing it to issue to holders of
record of its Common Stock, Preferred
Stock, Serial Preferred Stock and No Par
Serial Preferred Stock up to 3,000,000
shares of its authorized but unissued
shares of Common Stock of the par
value of $3.25 per share pursuant to
Applicant's Dividend Rdinvestment and
Stock Purchase Plan, and exempting the.
issuance thereof from the competitive
bidding requirements of Section 34.1a of
the Commission's Regulations.

Any person desiring to be heard or to
make anyprotest with reference to this
application should," on or before March
13, 1980, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, petitions to intervene or
protests in accordance with the
requirements of the Comimsion's Rules
of Practice and Procedure (18 CFR 1.8 or

.1.10). All protests filed with the
Commission will be Considered by it in
determining the appropriate action 'to be
taken but will not serve to make the
protestants parties to the proceeding.
Persons wishing to become parties to a
proceeding or to participate as a party in
any hearing therein must file petitions to
intervene in accordance ';vith the
Commission's Rules. The application is
on file with the Commission and
available for public inspection.'
Kenneth F. Plumb,
Secretary,
[FM Dec. 80-0449 Filed 2-28-0; 8.45 am]
BILLING CODE 6450-85-M

[Dockets Nos. RM79-34, ST79-1,etc.]

Transportation Certificates for Natural
Gas Displacement of Fuel Oil and Delhi
Gas Pipeline Corp., et al.; Self- -

Implementing Transactions

"February 25,1980. "
Take notice that the following

transactions have been reported to the
Commission as being implemented
pursuant to Part 284 of the Commission's
regulations and Sections 311 and 312 of
the Natural Gas Policy Act of 1978
(NGPA).

The "Part 284 Subpart" column in the
following table indicates the type of -

transaction. A "B" indicates
transportation by an interstate pipeline
pursuant to § 284.102 of the
Commission's regulations. A "C"
indicates transportation by an intrastate
pipeline pursuant to § 284.122 of the
Commission's regulations.

A "D" indicates a sale by an
intrastate pipeline pursuant to § 284.142
of the Commission's regulations and
Section 311(b) of the NGPA. Any

interested person may file a complaint
concerning such sales pursuant to
§ 284.147(d) of the Commission's
regulations.

An "E' indicates an assignment by an
intrastate pipeline pursuant to § 284.163
of the Commission's regulations and
Section 312 of the NGPA.

An "F" indicates a fuel oil
displacement transaction implemented
pursuant to § 284.202 of the
"Commission's regulations. Any
interested person may file a complaint
concerning such transactions pursuant
to § 284.205(d) of the Commission
regulations.
Kenneth F. Plumb
Secretary.

Docket No. TransporterlSeller

- ST79--1.--.__ Delhi Gas Pipeline
Corp.

S179-2__ Delhi Gas Pipeline
Corp.

ST79-3..__. Delhi Gas Pipefine
Corp.

ST79-4........ Odessa Natural Corp.
ST79.-5 .... Nueces Co._

ST79-6.__ Nueces Co._
ST79-7.._. Warrior Dfilling &

Engineering Co.
ST79-8 __ Producer's Gas Co
•ST79-9___ Producer's Gas Co -
ST79-10..... Producer's Gas Co."
ST79-11. .. Producer's Gas Co._
ST79-12. Producer's Gas Co -
ST79-13 Hydr~carbon Transfer

& Adance
Transport.

sT79-14.... Esperanz
Transmission Co.

ST79-15..-.. Nue-Wells Pipe Une
Co.

ST79-16-_. Delhi Gas Pipeline
Corp.

ST79-17--- Delhi Gas Pipeline
Corp. -

ST79-18___ Delhi Gas Pipeline... Corp.-
ST79-19____ Southwestern Gas

Pipe line, Inc.
ST79-20___ ONG Western. Inc.-
$T79-21 __- ONG Western, Inc..
ST79.-22.. Louisiana Intrastate

Gas Corp.
ST79-23__. Louisiana Interstate

, Gas Corp.
ST79-24__ Louisiana Intrastate

Gas Corp.
ST79-25 .... Transcontinental Gas

Pipe Une Corp.
ST79-26--. Louisiana Resources

, Co.
ST7.-27.__ Louisiana Gas

Intrastate. Inc.
ST79-28--.. Louisiana Gat

Intrastate, Inc.
ST79-29L.__ Louisiana Gas ,

Intrastate. Inc.
1"79-30__ Oasis Pipe Line Co.

ST79--31 .... Intratex Gas Co_......z
$179-32-- FRM, Inc-._ _

ST79-33__ Delhi Gas Pipeline
Corp.

ST'9-4. Houston Pipe Une
Co.

ST79-35____ Houston Pipe Line
Co.

ST79-36.__ Houston Pipe Line
. ' Co.

ST79-37.__. Oasis Pipe Line Co.
ST79-38 - Oasis Pipe Une Co.
ST79-39__ Houston Pipe Line

, Co.
ST79-40-- _ Delhi Gas Piperme

Corp.

Date filed Part 284
subpart

419/79 C

4130/79:D

6/12/79 B

- 512379 E
6/15/79 D
6/14/79 D
6127/79 C

7/10/79 D
7/10/79 D
7/10/79 D
7/10/79 D
7/10/79 D
6/12/79 D

6/21/79 E

1 /25/79 D

7127/79 D

8/1/79 B

8114/79 D

9/5/79 D

9/10/79 D
9/7/79 D

9128/79 D

9/28/79 D

9/28/79 D

9/28/79 D

9128/79 D

9/26/79 D

7113/79 D

7/16/79 0

2/22/79 E
2/22/79 E

10/11/79 C
6/18/79 B

6/28/79 B

615/79 D

6/5/79 D

9/10/79 C
7/2/79" C

9/10/79 c

6/12/79,. C

Docket No Transporter/Seler

ST79-41....... Delhi Gas Pipeline
Corp.

ST79-42...... Lone Star Gas Co....
ST79-43.- Transcontinental Gas

Pipe Une Corp.
ST79.-44..... Michigan Wisconsin

Pipe Une Co.
ST79-40 ......... 'Northern Natural Gas

Co.
ST79-48._. Panhandle Eastern

Pipe Line Co.
ST79-49__. Texas Eastern

Transnission Corp.
ST79-51...... Panhandle Eastern

Pipe Une Co.
ST79-52.__ Colorado Interstate

Gas Co.
ST79-53 ..... Transcontinental Gas

Pipe Une Corp.
ST79-54 .... Transcontinental Gas

Pipe Line Corp.
ST79-55.. South Texas Natural

Gas Gathering Co.
ST79-57...... Panhand!e Eastern

Pipe Line Co.
ST79-58..... Texas Eastern Gas

Pipe Lino Co.
ST79-59...,.. Columbia Gas

Transmssion Corp.
ST79-60..... Columbia Gas

Transmission Corp,
ST79-61..... Panhandle Eastern

Pipe Une Co.
ST79-62.... Transcontinental Gas

Pipe Line Corp.
ST79-63......- Transcontinental Gas

Pipe Line Corp.
ST79-04.... Transcontinental Gas

Pipe Une Corp.
ST79-65___ Transcontinental Gas

Pipe Une Corp.
ST79-66___ Transcontinental Gas

Pipe Une Corp.
ST79-67..... Tennessee Gas Pipo

Lino Co.
ST79-71. Algonquin Gas

Transmission Co.
ST79-.72--. Algonquin Gas '

Transmission Co.
ST79-73..-. Natural Gas Pipe

Line Co. of
America.

ST79-74.... Oasis Pipe Una Co...
ST79-75.-- Houston Pipe Une

Co.
ST79-78_.. Lo-Vaca Gathering

Co.
ST79-79..... Lo-Vaca Gathering

Co.
ST79-80.. Columbia Gas

Tranmmisson Corp.
ST79-81.. Columbia Gas

Transmission Corp.
ST79-82--__ Texas Transmission

Corp.
ST79-83_...... Northern Natural Gas

Co.
ST79-84-.. Northern Natural Gas

Co.
ST79-85.._. Northern Natural Gas

Co.

ST79-6 .... Northern Natural Gas
Co.

ST79-87.... Panhandle Eastern
Pipe Une C.

ST79-88._ Panhandle Eastern
Pipe Line Co.

ST79-89... Panhandle EasternI - Ppe Line Co.
ST79-90£__, Panhandle, Eastern

Pipe Une Co.
ST79-91 . ...... Panhando Eastern

Pipe Line Co.
ST79-92... Texas Eastern

Transmission Co.
ST79-93.... Kansas-Nebraska

Natural Gas Co.
ST79-94.._ United Gas Pipe Uno

Co.
ST79-95__ Tennessee Gas

Piperne Co.
ST79-96.-. South Texas Natural

Gas Gathering Co.
ST79-97-.. Channel Industrias

Gas Co.
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Dale tiled Part 284

Data lied Part 204
subpart

8/27/79 a

0/5/79 0
5/24/79 B

097/79 B

0/25/79 B

7110/70 F

8113/79 B

0/2/70 F

9/28170 B

8/24/70 B

8/13/79 B

6/28/70 F

8/27/79 B

8/31179 B

0/25/79 B

0/25/79 B

7/13/79 B7/9/70 0

7/3/79 B
7/9/79 B

7/3/79 B

7/3/70 B

7/3/79 0

7126/79 B

0/22/79 B

8/20/70 B

7/31/70 B

8/20/79 0

0/20170 B

710179 C

3/29/79 0

0/22/70 B

7/0170 F

9/t4179 B

0/12/79 B

3/12/70 B

3/12179 B

311279 A

6/21/70 80D

9/27/79 D

6/21170 B

5121/79 e

5/21/70 B
5/28/79 F'
6/28/70 F

7116/70 F

7/0/70 F

6/28/79 F

6/28170 B

6/12/79 B
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Docket No. Transporer/Seller

ST79-98- Transcontinental Gas
PIpe Line Corp.

ST79-99 . Cokxmbia Gas
Trarnission Corp.

ST79-100- Houston Pipe Line
Co.

ST79-101. Oasis Pipe Line Co
ST79-102.._ Northwest Pipe tLie

Corp-
ST79-103.. Houson1 P Line

Co.
ST79-104- Transcontinental Gas

Pipe Line Corp.
ST9-105- Esperanza

Trarnission Co.
ST79-106 Intrastate Gatherin

Corp
ST79-107__ fouston Pipe Line

Co.
ST79-108._ Transcontinental Gas

Pipe Ine Corp
S"79-109 . Lo-Vaca Gathein

Co.
ST79-110. Texas Eastem

Transmission Corp.
ST80-1 East Texas industrial

Gas Co.
ST80-2.. Nueces C .
ST68-3 __ Transok Pipene Co-
ST80-4.. Nueces Co -
T8-5 ONG Western

Trarnissio Inc.
ST80-6.__ Producers Gas Co __
ST80-7 _. Southwestern Gas

pipeline In.
ST80-8 - J. W. Operating Co
ST80-9 Dow Pipeline Co-
ST80-10 . Del Gas Pipeine

Corp-
ST80-11- Oasis Pipe Line Co-.
ST80-12. Lo-Vaca Gathering

Co.
ST80-13. Tenngasco, i ..
ST80--14. Montana Power Co-
ST8O0-15. Cokunbia Gas

Transmissin Corp.
ST80-16. United Gas Pipe Line

100.

ST80-33. Natural Gas Pipeline
Co. of America.

ST8-35 Panhandle Estern
Ppelr Co.

ST80-3W __ El Paso Natural Gas
Co.

ST80-37_._. South Texas Natural
Gas Gathering Co.

ST80-38. Transcontinental Gas
pipe ine Cor.

ST80-39_. Channel industries
Gas Co.

ST80-40. Tenngasco Inc..._.__
ST80-42- Lo-Vaca Gatherkng

Co.
ST80-43. Northern Natural Gas

Co.
STBG-44. Panhandke Eastern

Pipeline Co.
ST80-45 Trunklne Co -
ST80-46.. Texas Eastem

Tramnissio Corp.
ST80-47-. Texas Eastern

Trransrnission Corp.
ST80-49 Montana Dakota

utaes' Co.
ST80-50. Oasis Pipe Line-Co -
ST80-51 - Algonqun Gas

Transmission Co.
ST80-52 Lo-Vaca Gatherin

Co.
ST80-53- Southern Natural Gas

Co.
STS0-54- Cokrtis Gulf

Transmission Co.
ST80-55. Sea Robin Pipeline

Co.
ST80-56. Texas Gas

Transirssion Corp.
ST80-57 Northern Natural Gas

Co.
ST80-58. Northern Natural Gas

Co.
ST80-59- Oasis Pipe tinie Co.
ST80--60- Texas Eastern

Trawnission Corp.

Date lied Part 254

Date filed Part 284
s-W

6/29/79 B

7127/79 5

719/79 B

517179 B
2121179 B

3/2f79 B

5/279 F

7/31179 C

9/19/79 C

7/16179 B

7116179 F

8/28179 B

828)79 B

10/i/79 D

10110/79 D
10122/79 D
10129179 B
10116/79 D

1119/79 C
11/9/79 C

10/30179 D
1112179 C
11/5/79 C

1011179 C
"11/16/79 C

9127/79 C
1111379 F

1117179 B

11/21f79 F

10'25/79 B

11/8179 B

101179 F

10115/79 B

11/8179 F

10/31/79 D

10/31/79 0
11123/79 C

11/23179 B

10/31/79 8

11113179 B
11129/79 B

11/29179 F

1116/79 B

11128179 C
1215/79 B

11/13/79 C

11/30179 e

12/13f79 B

12/379 B

1115/79 F

11/23179 B

11/23179 B

11/26/79 C
11/30f79 B

Docket No. Tranaportlser/

ST60-61- ONG Western
Tranvalor,. inc.

sT8-6_2 Doe Gas Poipeh
CopSMG-63__ Alaqmo__

ST80-64- A P S.ip Pilolouer Co
ST8045 __ M,~ FL Supply

C0.
sT80-66__ TOas Sea PA

ST80-67_ Tnkfin Gs Co-_
ST80-68__ TrranconAl Gas

Pipe Lln Cop
ST80 69- Great Lakae Gas

Transluelor Co.
ST80-70_ Florida Gas

Tranrionb.
ST80-71 -. Colutla Gs

Tranerniulon Corp.
ST80-73.. Teane e Gas Pip

ST,0-74. Pargiance Eatern
PiP.* CO.

ST8-75__ United Gas
Tranarninon Co.

ST80-76- El Paso Natl Gas
Co.

ST60-77- El Pao Natural Gn
Co.

ST8o-78__ De Gas Pipli
Corp.

ST80-79__ Lo-Vaca Gatherng
Co.

ST0-80 - Coluntbi Gas
irwaksia Corp.

sTMI__ N04 rd1 Pipeline
Corp.

ST8O-82. El Paso Nalural Gas
Co.

ST80-83__ Traroweetern
POpE" CO.

ST80-85__ Montara Dakota

ST80-8. Holon Pipline Co-
ST80-89_ El Pmo Nalural Gas

Co C

ST80-92- Algonqr, Gas
Traerulon Co.

ST80-93. Tnneeee Gas ipe
Line Co.

sT80-4 - ft Sandy Gas
Corp.

S'80-96__ Transconrn Ga
PiPa Line Corp.

ST80-97_. Trangoonlinent* Gas
PIPI Line Corp.

ST8O-9S-.... Teas Eastern
Tranarr"Mlo Carp.

ST80..99...... National Fuel Gas
Supl COMp.

Dole Bad Pad 284

12/17/79 0

12/I1/79 C

1/2./o0 0
12/4/79 C
12/779 B

12/10/79 C

12/779 F
1118/79 F

10/1i/79 a

12/1379 F

12/14179 9

12/14/79 F

11/a7 B

11/2117 C

12/18M17 B

12/7/79 B

12/3/79 C.O

1211/9 C
;11/19/79 B

12/10/79 B

12/7/79 1

12/2879 al

12/3l79 B

12/2D/79 C
1/4/80 F

1/4/110 F

114/80 B

1/4/80 8

12/12179 C

11/8/79 F

11/8/79 F

1015/79 F

10/5/79 F

[FR Doc. 3043 Fled Z,-2-. &45a m]

BILLNG CODE 6450"-id

[Project Nos. 2929, etc.]

Pennsylvania Hydroelectric
Development Corp., et al.; Competing
Applications for a Preliminary Permit
February 21,1980.

Take notice that four competing
applications have been filed for a
preliminiry permit for a proposed water
power project to be known as the
Francis Fr Walter Project. located on the
Lehigh River in Carbon and Luzerne
Counties, Pennsylvania. The applicants
are the Pennsylvania Hydroelectric
Development Corporation. application
filed May 8, 1979 and designated Project
No. 2929; the Borough of Weatherly,

Pennsylvania. application filed
September 12. 1979 and designated
Project No. 2969; the Borough of
Lehighton. Pennsylvania. application
filed November 5,1979 and designated
Project No. 2995; and the Delaware
River Basin Commission jointly with the
Pennsylvania Department of
Environmental Resources, application
filed November 23,1979 and designated
Project No. 3004. The applications were
filed under the Federal Power Act. 16
U.S.C. § § 791(a}-825r. The project would
utilize federal lands and a federal dam
under the jurisdication of the United
States Army Corps of Engineers.

Correspondence with AppLrconts:
Correspondence with the Pennsylvania
Hydroelectric Development Corporation
should be directed to Lawrence Gleeson,
President. Pennsylvania Hydroelectric
Development Corporation. c/o MarcS.
Comblatt, Esquire, Mesirov, Gelman.
Jaffe & Cramer 123 SouthBroad Street,
Philadelphia, Pennsylvania 191m.
Correspondence with the Borough of
Weatherly should be directed to Ms.
Beverly Knepper, Borough Manager,
Borough of Weatherly, 10 Wilbur Street
Weatherly, Pennsylvania 18255.
Correspondence with the Borough of
Lehighton should be directed to Mr.
Mort Smedley, Borough Manager,
Borough of Lehighton, Municipal
Building, Lehighton. Pennsylvania 18235.
Correspondence with the Delaware
River Basin Commission and the
Pennsylvania Department of
Environmental Resources should be
directed to Gerald M. Hansler,
Executive Director, Delaware River
Basin Commission, P.O. Box 7360, West
Trenton. New Jersey 08628 and Clifford
Jones, Secretary, Department of
Environmental Resources, P.O. Box 2063,
Harrisburg, Pennsylvania 17120.

Proposed Scope and Cost of Studies
UnderPermiL'Each of the applicants
seeks issuance of preliminary permit for
a period of three years. Pennsylvania
Hydroelectric Development Corporation
(Project No. 2929) states that during the
permit period it would perform all
necessary surveys, updating of current
and projected water withdrawals, and
foundation explorations, and would
prepare suitable drawings, maps, and
preliminary development plans. The
Company estimates that the studies to
be conducted under the permit would
cost $30,000. The Borough of Weatherly
(Project No. 2969] states that during the
permit period it would perform surveys,
environmental assessment studies, sub-
surface explorations, and market
studies, as well as develop preliminary
plans. The Borough estimates that the
studies to be conducted under the
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permit would cost at least $50,000. The'
Borough'of Lehighton (Project No. 2995)
"states that during the first part of the
permit period it would investigate
project financial feasibility,
environmental effects of project
construction and operation, and project,
power potential. If the results of these
studies are favorable the Borough of
Lehighton would proceed with
geotechnical investigations, subsurface
explorations, and a topographic survey
of the proposed reregulating dan and
reservoir site. The Borough estimates
that the studies to be conducted under
the permit would cost $175,000. The.
Delaware River Basin Commission and
Pennsylvania Department of
Environmental Resources (Project No.
3004) state that during the permit period
they would conduct surveys, and
engineering feasibility study, an
economic and environmental
assessment of the proposed project, and
a marketing study, and develop
preliminary plans. These applicants
estimate that the studies to be
conducted under the permit would cost
at least $50,000.

Descripton of Francis E. Walter Dam:
Each applicant proposes to utilize the
U.S. Army Corps of Engineers' existing
Francis E. Walter Dam and Reservoir, a
facility of the Lehigh River Flood
Cpntrol Project. The dam is an earthfill
structure with a top elevation of 1474
feet msl. At the normal reservoir water
surfact of 1300 feet msl. the dam
provides 108,000 acre feet of flood
control storage.

The Corps of Engineers has received
congressional authorization to raise the
existing dam 29 feet to 1503 feet msl.
This modification would convert the
Corps' facility to a multi-purpose
develoment, providing approximately
70,000 acre-feet long term storage (atthe
normal resevoir water surface of 1425
feet msl) for water supply and
recreational use while maintaining the
present 108,000 acre-feet flood control
storage. The modification would
increase the normal pool size from 80 to
1295 acres. The Corps has completed a
preliminary investiagation of the
modification.

Project Description: As proposed by
each applicant, the project would
consist of: (1) A powerhouse to be
constructed at the end of an existing
outlet tunnel; and (2) appurtenant
facilities. Under the Borough Lehighton's
proposal (Project No. 2995], the project
would also include a reregulating dam
30 feet high and 300 to 400 feet long,
located 1.3 miles downstream of the
powerhouse and creating a 34 acre-

reservoir with a total storage capacity of
600 acre-feet.

The Pennsylvania Hydroelectric
Development Corporation (Project No
2929) estimates that the project would
have an installed capacity of between
2,400 k W and 10,500 kW and an iverage
annual output of between 15,000 MWh
and 64,000 MWh. The Borough of
Weatherly (Project No. 2969) estimates
that the project would have an installed
capacity of between 2,000 kW and
10,000 kW and an average annual output
of between 16,000 MWh and 72,000
MWh. The Borough of Lehighton (Project
No. 2995) estimates that the project
would have an installed capacity of
between 9,000 kW and 15,000 kW, and
an average annual output of between
24,000 MWh and 64,OOO MWh. The
Delaware River Basin Commission and
the Pennsylvania Department of
Environmental Resources (Project No.
3004) estimate that the project would
have an installed capacity of between
2,000 kW and 10,000 kW and an average
annual output of between 15,000 MWh
and 60,000 MWh.

Any licensee for the project would
have to secure the necessary water
rights to operate the project from the
Corps of Engineers.

Purpose of Project: 'he Pennsylvania
Hydroelectric Development Corporation
(Project No. 2929) would sell the project
energy to public utilities. The Boroughs
of Weatherly (Project No 2969) and
Lehighton (Project No. 2995) would use
the project energy to displace power
purchased from Pennsylvania Electric
Power and Light Company for their
borough customers. The Borough of
Weatherly would sell any excess power
to (or exchange it with] electric utility
preference customers in the area; the
Borough of Lehighton would sell any
axcess power to (or exchange it with)
the Pennsylvania Electric Power and
Light Company. The Delaware River
Basin Commission and the Pennsylvania
Department of Environmental Resources
(Project No. 3004) will conduct a study
to determine the market for the power.
Possible purchasers include public
institutions, electric cooperatives,
municipalities,'public utilities, and
industrial users.

Purpose of PreliminaryPermit: A
preliminary permit does not authorize
construction. A permit, if issued, gives
the Permittee, during the term of the

-permit, the right of priority of *
application for license while the
Permittee undertakes the necessary
studies and examinations to determine
the engineering, economic, and'-
environmental feasibility of the
proposed project, the market for power,

and all other necessary information for
inclusion In an application for a license,

Agency Comments: Federal, state, and
local agencies that receive this notice
through direct mailing from the
Commission are invited to submit
comments on the described applications
for.preliminary permit (a copy of the
application may be obtained directly
from the Applicant). Comments should
be confined to substantive issues
relevant to the issuance of a permit and
consistent with the purpose of a permit
as described in this notice, No other
formal request for comments will be
made. If an agency does not file
comments before the date specified, It
will be presumed to have no comments.

Competing Applications: The
applications filed for Project Nos. 2920,
2969, 2995, and 3004 are In competition
with each other. Anyone desiring to file
an application in competition with these
applications must submit to the
Commission, on or before April 25, 1980,
either the competing application itself or
a notice of intent to file a competing
application. Sdbmission of a timely
notice of intent allows an interested
person to file the competing application
no later than June 25, 1980. A notice of
intent must conform with the
requirements of 18 CFR 4.33 (b) and (c)
(as amended, 44 FR 61328, October 25,
1979). A competing application must
conform with the requirements of 18
CFR 4.33 (a) and (d) (as amended, 44 FR
61328, October 25, 1979).

Comments, Protests, or Petitions to
Intervene: Anyone desiring to be heard
or to make any protests about these
applications should file a petition to
intervene or a protest with the Federal
Energy Regulatory Commission, in
accordance with the requirements of the
Commission's rules of practice and
procedure, 18 CFR 1.10 (1979).
Comments not In the nature of a protest
may also be submitted by conforming to
the procedures specified in Section 1.10
for protests. In determining the
appropriate action to take, the
Commission will consider all protests or
other comments filed, but a person who
merely files a protest or comments does
not become a party to the proceeding,
To become a party, or to participate in
any hearing, a person must file a
petition to intervene in accordance with
the Commission's Rules. Any comments,
protests, or petitions to intervene must
be filed on or before April 25,1980. The
Commission's address is: 825 N. Capitol
Street NE., Washington, D.C. 20426,

Previous Public Notice: Public notice
of the Pennsylvania Hydroelectric
Development Corporation's application
for Project No. 2929 was given on
September 25, 1979. This second public
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notice of that application is being given
to permit an easier comparison of that
application with Project Nos. 2969, 2995,
and 3004. The date by which comments,
protests and petitions to intervene were
due under that earlier notice are
superseded by those contained in this
notice. Comments, protests and petitions
to intervene that have already been-filed
by agencies or individuals on the basis
of the earlier notice will be considered
as though they had been filed in
response to this notice. Additional
comments may be filed, if desired, on
the basis of this notice.

The applications are on file with the
Commission and are available for public
inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc 80-6450 Filed 2-25-80 .'45 am]

BILLING CODE 6450-85-M

[Docket No. ER80-238]

Public Service Co.; Filing

February 22,1980.
The filing Company submits the

following:
Take notice that the Public Service

Company of Oklahoma (PSO) on
February 14,1980, tendered for filing its
request for a change in the rates of the
Markham Ferry Coordinating Agreement
identified as Rate schedule FERC No.
208 for calendar year 1980. The
agreement coordinates the operations
through the interchange and sale of
electric power and energy between
Public Service Company and the Grand
River Dam Authority of Oklahoma
(Authority).

The filing contends that the agreement
provides for annual review of the
capacity and energy rates charged by
the parties to reflect changes in
production and investment costs. The
filing revises the capacity and energy
charge rates to reflect those costs as of
December 31.1979.

Public Service Company requests that
the Commission waive its rules on
notice requirements in order that the
proposed rate schedule can become
effective on January,1, 1980.

According to Public Service Company.
the Oklahoma Corporation Commission
and the Authority have been served a
copy of the filing.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street NE., Washington.
D.C. 20426, in accordance with § § 1.8
and 1.10 of the Commission's rules of
practice and procedure (18 CFR 1.8,

1.10). All such petitions or protests
should be filed on or before March 14.
1980. Protests will be considered by the
Commission in deterining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. ao-W451 Filed 2-28-M BAS m)

BILLING CODE 6450-15UA

[Docket No. GP8O-23]

Texas Gas Transmission Corp.; Protest
To Charge and Collect NGPA Price

February 21,1980.
Take notice that on January 25,1980,

Texas Gas Transmission Corporation
(Texas Gas) filed pursuant to
§ 154.94(i)(3] of the Commission's
regulations (18 CFR Part 154) a protest to
the contractual authority of Caribbean
Oil & Gas Corporation (Caribbean) to
collect the price stated in Section 103 of
the Natural Gas Policy Act of 1978
(NGPA) for gas produced from its State
Lease 4469 No. 1 Well, under Texas Gas
Contract No. 236, only insofar as to that
interest which Caribbean acquired from
Warren American Oil Company by
assignment dated February 15,1979.

Texas Gas asserts that the above
referenced contract does not authorize
the collection of the maximum lawful
price, under Section 103 of the NGPA.

Anyperson desiring to be heard or to
make any response concerning the
protest filed in this docket should on or
before March 7,1980, file with the
Federal Energy Regulatory Commission,
Washington. D.C. 20428, a petition to
intervene or protest in accordance with
the requirements of the Commission's
rules of practice and procedure t18 CFR
§ 1.8 or 1.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken herein but will not serve to make
the protestants parties to this
proceeding. Any party wishing to
become a party in any hearing herein,
must file a petition to intervene in
accordance with the Commission's
rules. After that date, these protests will
be forwarded to the Commission's Chief
Administrative Law Judge for

disposition in accordance with Order
23-B (44 FR 38834, July 3,1979)..
Kenneth F. Plumb,
Secretary,
IFRoc, 90.4M5 Filed 1--(t &45 an]
BIWUNG CODE s 64546-

[Dockets Nos. ER80-153 and ER79-528]

Union Light, Heat & Power Co.; Order
Accepting for Filing and Suspending
Proposed Rates, Granting
Intervention, Granting Request for
Consolidation, and Establishing
Procedures
February 20 1980.

On December 28,1979. Union Light,
Heat and Power Company (Union Light)
filed a proposed rate increase for the
City of Williamstown, Kentucky its only
wholesale customer. The proposed rates
would result in an increase of $97 923
(10.6 percent] for the twelve month
period ending January 31,1981V' Union
Light is a wholly-owned distribution
subsidiary of Cincinnati Gas & Electric
Company (CG&E]. The proposed rates
would pass through an increase in
wholesale rates filed by its corporate
parent in Docket No. ER79-5287 Union
Light requests an effective date of
February 19,1980.

Notice of the filing was issued on
January 3,1980, with comments due by
January 23,1980. On January 23,1980,
Williamstown filed a petition to
intervene, requesting a five-month rate
suspension, a hearing, and consolidation
of this proceeding with Docket No.
ER79-528. On February 5,1980, Union
Light submitted an answer to
Williamstown's petition.

The proposed increase represents a
pass through of wholesale rates under
adjudication in Docket No. ER79-528.
Williamstown questions Union Light's
allocation method, claiming that it may
conflict with the method used in Union
Light's last retail rate proceeding. We
shall order that a hearingbe convened
for the purpose of resolving this issue.
Williamstown also questions the
reasonableness of CG&E's proposed
increase to Union. Accordingly, we will
grant Williamstown intervention in the
ER79-528 proceeding. Williamstown's
request for consolidation of the two

'The proposed rate schedule Is designated as:
Union Lk4ht. Heat andPower Compeey Sth Revised
Sheet No.4. Under FPC ElectricTarifL Orfginal
Volume No. 1 (Supersedes 4th Revised Sheet No. 4].

21y order Isumed September14. 1979 in Docket
No. ER79-SZS CC,'s proposed Increase in rates to
1%holesale customers including Union Iht. was set
for hearing and suspended for five months, to
become effective February 19. 19e. subject to
refund. On February 11.190. CG&E filed a
settlement agreementin the ER7-628 poceeding.
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dockets will be granted as this is the
most expeditious way to resolve these
two related proceedings.

The-rate increase in Docket No. ER79-
528 will be collected by CG&E subject to
refund after the suspension period ends.
Union Light's request for waiver of
Section 35.3 of the Commission's
Regulations will be denied. We shall
accept for filing and order a one-day
suspension of Union Light's proposed
rates. Union Light is directed to file a
compliance report at the conclusion of
proceedings in Docket No. ER79-528 to
reflect any changes in CG&E's
wholesale rates and to pass through
immediately the refunds made to Union
Light by CG&E, in accordance with
§ 35.19a of the Commission's .
regulations.

The provisions of § 35.13 of the
Commission's regulations which require
the submission of statements'A through"
o shall be waived with exception of
statement M. While cost support was
submitted for rates in Docket No. ER79-
528 on which Union Light's proposed
rates are based, the method of
allocation of increased purchased power
costs to Williamstown was not an issue
in the ER79-528 proceeding. We believe
a hearing on this issue is appropriate.
Accordingly, Union Light is directed to
submit testimony and a Statement M to
serve as its case-in-chief for hearing
purposes.

Union Light's proposed.rates have not
been shown to be just and reasonable
and may be unjust, unreasonable,
unduly discriminatory or otherwise
unlawful. Theiefore, we will accept
Union Light's filing, and suspend it for
one day, to become effective on -
February 28, 1980, subject to refund.
Williamstown is permitted to intervene
in this proceeding.

The Commission Orders -
(A) The provisions of § 35.13 of the

Commission's regulations which require
submission of statements A through L
and 0 are hereby waived. Within 30
days of the date of this order, Union
Light shall file testimony and its -
Statement M in compliance with § 35.13
of our regulations.

(B) Union Light's request for waiver of
the notice requirements of § 35.3 is
hereby denied.

(C) Union Light's proposed rates are
hereby accepted for filing and
suspended for one day, to become
effective February 28, 1980, subject to
refund pending the outcome of these
proceedings as consolidated herein.

(D) Williamstown's request for
corsolidation of this proceeding with
Docket No. ER79--528 is hereby granted.

(E) At the conclusion of proceeding in
Docket No. ER79-528, Union Light shall

file a compliance report to reflect any
change in the rates charged to Union
Light by CG&E and immediately pass
through any refunds made to Union
Light by CG&E, pursuant to § 35.19a, of,
the Commission's regulations.

(F) Pursuant-to the.authority
contained in and subject to the
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
Section 402(a) of the DOE Act and by
the Federal Power Act, specifically
Sections 205 and 206, and by the
Commission's rules of practice and
procedure and the Regulations under the
Federal Power Act (18 CFR, Chapter I
(1979)); a public hearing shall be held
concerning the-justness and
reasonableness of Union Light's-
proposed allocation methodology.
(G) Williamstown is hereby permitted

to intervene in this proceeding subject'to
the rules and regulations of the .
Commission: Provided, however, That
participation of such intervenor shall be
limited to the matters affecting asserted
rights and interests specifically.set forth
in its petition to intervene: And
provided, further, That the admission of
such.intervenor shall not be construed
as recognilion bythe Commission that it
might be aggrieved by any order entered
in this proceeding.

(HI The Commission staff will serve
top sheets in this proceeding by April 21,
1980. ' ""

(I) A presiding administrative law
judge, to be designated by the Chief
Administrative Law Judge, shall
convene a formal settlement conference
to be held within 10 days of the service
of top sheets in a hearing room of the.
Federal Energy Regulatory Commission,
825 North Capitol Street, NE.,
Washington, D.C. 20426. The presiding
judge is authorized to establish
procedural dates and to rule upon all
motions (except motions to consolidate
or sever and motions to dismiss), as
provided for in the Commission's rules
of practice and procedure.

(J) The Secretary shall promptly
publish this order in the Federal
Register.

By the Commission.
Kenneth F. Plumb,
Secretary.
[FR Doc 80-0453 Fi'd 2-28-80.8:45 am]

BILUNG CODE 6450-85-M

[Docket No. CP80-233]

United Gas Pipe Line Co.; Application

February 22, 1980.
Take notice that on February 8, 1980,

United Gas Pipe Line Company
Applicant), P.O. Box 1478, Houston,

Texas 77001, filed in Docket No. CP80-
233 an application pursuant to Section
7(c) of the Natural Gas Act for a
certificate of public convenience and
necessity authorizing the activation of a
farm tap located in Red River Parish,
Louisiana, to enable United to provide
rural gas service, all as more fully sdt
forth in the application on file with the
Commission and open to public
inspection.

Applicant proposes to activate a farm
tap on its existing Clarence-Bistineau
24-inch lateral line located in Red River
Parish, Louisiana, to enable Louisiana
Gas Service-Company (Louisiana Gas)
to provide service for the residence of
James H.'Young Jr., a right-of-way
grantor.

To implement the proposed farm tap
service, no increase in Applicant's
allocation to Louisiana Gas hereunder
would be required, it is stated.

It is indicated no new facilities,,%would
be required to provide the subject right-
of-way service as such tap was Installed
on the Clarence-Bistineau line at the
time of its construction.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before March
14, 1980, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission's rules
of practice and procedure (18 CFR 1,8 or
1.10) and he regulations under the
Natural Gas Act (18 CFR 157.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commission rules.

Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
Sections 7 and 15 of the Natural Gas Act
and the Commission's rules of practice
and procedure, a hearing will be held
without further notice before the
Commission or its designee on this
application if no petition to intervene Is
filed within the time required herein, If
the Commission on its own review of the
matter finds that a grant of the
certificat6 is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or If
the Commission on its own motion
believes that a formal hearing Is
required, further notice of such hearing
will be duly given.
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Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.
Kenneth F. Plumb,
Secretary.
[FR Doe. 80-84Z4 Filed 2-28-8. 845 am]

BILLNG CODE 6450-45-M

ENVIRONMENTAL PROTECTION

AGENCY

[FRL 1423-5]

Administrator's Toxic Substances
Advisory Committee

AGENCY: Environmental Protection
Agency.
ACTION: Notice of Public Meeting. '

SUMMARY: There will be a meeting of the
Administrator's Toxic Substances
Advisory Committee from 9:00 a.m. to
4:30 p.m. on Wednesday, March 19, 1980,
and 8:30 a.m. to 4:30 p.m. on Thursday,
March 20,1980. The meeting will be held
in Rooms 3906-3908, Waterside Mall,
EPA, 401 M Street, SW, Washington,
D.C. and will be open to the public.
FOR FURTHER INFORMATION CONTACT.
Ms. Marsha Ramsay, Executive
Secretary, Administrator's Toxic
Substances Advisory Committee, Office
of Pesticides and Toxic Substances (TS/
793), Environmental Protection Agency,
401 M Street, SW, Washington, D.C.
20460. Telephone: (202) 426-1800 or 426-
1129.
SUPPLEMENTAL INFORMATION: The
purpose of this meeting is to discuss
matters related to EPA's implementation
of the Toxic Substances Control Act
(P.L. 94-569), the agenda includes a
discussion of the Committee's report on
the implementation of TSCA in its first
three years, and recommendations for
the future; Study Group sessions on
Premanufacture Notification/Testing for
new chemicals, Section 6, and
Information gathering, Public
Participation, and International issues;
EPA internal procedures with regard to
rulemaking; economic analysis for
testing and controlling toxic substances;
and ATSAC administrative business.

The meeting will be open to the public
and time will be set aside for public
comments. Any member of the public'
wishing to present an oral or written
statement should contact Ms. Marsha
Ramsay at the address or phone number
listed'above.

Dated: February 22.1980.
Steven D. Jollinek,
Assistant Administrator for Pesticides and
Toxic Substances.
[FR DOC. SO-637 Filed 2 -t8: 45 am 1

BILNG CODE 6560-01-M

[Dockets Nos. 495 and 496; Consolidated
With Docket No. 415 et a14 FRL 1423-8]

Intent To Hold a Hearing (Section
6(b)(2) FIFRA) To Determine Whether
or not Certain Uses of 2,4,5-T and
Silvex Should Be Canceled; Filing of
Written Responses to Statement of
Issues

Notice is hereby given, pursuant to
section 164.8 of the rides of practice (40
CFR 164.8) issued under Federal
Insecticide, Fungicide, and Rodenticide
Act, as amended (7 U.S.C. 136 et seq.).
that written responses to one or both of
the notices of intent to hold hearing and
statement of issues, filed on December 3,
1979, by Steven D. Jellinek. Assistant
Administrator for Pesticides and Toxic
Substances (44 FR 72316--24,5-T and 44
FR 72328-silvex), including the position
and interest of such persons have been
filed by the following named parties
pursuant to sec. 164.24 (40 CFR 164.24):
American Council on Science and Health
Hawaii Sugar Planters' Association
American Sugar Cane League
The American Farm Bureau Federal
National Council for Environmental Balance.,

Inc. (NCEB]
Florida Sugar Cane League, Inc.
Union Carbide Agricultural Products Co., Inc.
Vertac Chemical Corporation
Environmental Defense Fund
The State of Mississippi (Dept. of Agriculture

& Commerce)
NCH Corporation
W. R. Grace & Company

For information concerning the issues
involved and other details of this
proceeding, interested persons are
referred to the dockets of these
proceedings on file with the Hearing
Clerk (A-110], Unit&d States
Environmental Protection Agency. Room
3708.401 M Street, S.W., Washington.
D.C. 20460 (202/755-5476].
Edward B. Finch,
Administrative Low Judge.
February 25, 1980.
[FR Dom. 80-6348 Fided Z-zo-0 8:,45 am)
BILNG CODE 6560-01-M

[OPP-50458; FRL 1424-31

ICI Americas, Inc.; Experimental Use
Permit for Permethrin
AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: EPA has issued an
experimental use permit to ICI
Americas, Inc., for use of the insecticide
permethrin on livestock to evaluate
control of various insects.
FOR FURTHER INFORMATION CONTACT:.
Mr. Franklin D. R. Gee, Product Manager
(PM-17), Room E-341, (TS-767), Office
of Pesticide Programs, Environmental
Protection Agency, 401 M St., S.W.,
Washington, D.C. 20460, (202-426-9417).
SUPPLEMENTARY INFORMATION: ICI
Americas, Inc. has been issued
experimental use permit No. 10182-EUP-
17. This permit allows the use of 72.0
pounds of the insecticide permethrin on
cattle, hogs, horses, poultry, and
livestock premises to evaluate control of
various insects.

A total of 10,000 sq. ft. per livestock
premise is involved; the program is
authorized only in the States of
Alabama, Arkansas, Arizona,
California, Colorado, Florida, Georgia,
Idaho Illinois, Indiana, Iowa, Kansas,
Kentucky, Louisiana, Michigan.
Minnesota, Mississippi, Missouri,
Nebraska, New Mexico, New York.
North Carolina. Ohio, Oklahoma,
Pennsylvania, South Carolina, South
Dakota, Tennessee, Texas, Utah,
Virginia, and Wisconsin. The
experimental use permit is effective
from January 25,1980 to January 25,
1981. This experimental use permit is
being issued with the limitation that all
the animals will be destroyed or used
for research purposes only.

Persons wishing to review the
experimental use permit are referred to
the designated Product Manager (PM),
Registration Division (TS--767), Office of
Pesticide Programs, EPA. 401 M Street,
S.W., Washington. DC 20460. Inquiries
regarding this permit should be directed
to the contact person given above. It is
suggested that interested persons call
before visiting the EPA Headquarters
Office so that the appropriate file may
be made conveniently available for
review purposes. The fies will be
available for inspection from 8:30 a.m. to
4:00 p.m. Monday through Friday,
excluding holidays.
(Sec. 5, 92 Stat. 819 as amended. (7 U.S.C.
136))

Dated: February 22,1980.
Herbert S. Harrison,
Acting Director, Registration Division, Office
of Pesticide Programs.
[FR Dcc. 804W51 Fild Z-2840. &45 am]

BILUNG COOE 6560-01-11
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[OPP-50459; FRL 1424-4]

ICI Americas, Inc.; Experimental Use
Permit for Permethrln
AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: EPA has issued an
experimental use permit to ICI,
Americas Inc. for use of the insecticide
permethrin on celery to evaluate control
of various insects.
FOR FURTHER INFORMATION CONTACT:
Mr. Franklin D. R. Gee, Product Manager
(PM-17), Rm. E4341 fTS-767), Office of
Pesticide Programs, Environmental
Protection Agency, 401 M St., SW,
Washington, DC 20460, (202-426-9417),
SUPPLEMENTARY INFORMATION: ICI
Americas, Inc. has been issued
experimental use permit No. 10182-EUP-
9. This permit-allows the use of the
remaining supply of the 12,000 pounds of
the insecticide permethrin-previously
authorized to be used to evaluate
control of various weeds. This program -

was authorized in a previous
experimental use permit.

A total of 6,000 acres are involved- the
program is authorized only in the State
of Florida. This experimental use permit
is effective from January 28,1980 to
January 28, 1981. A temporary tolerance
for residues of the active ingredient in or
on celery has been established.

Persons wishing to review the
experimental use permit are referred to
the designated ProductManager (PM),
Registration Division (TS-767), Office of
Pesticide Programs, EPA, 401 M Street
S.W., Washington, D.C. 20460. Inquiries
regarding this permit should be directed
to th6 contact person given above. It is
suggested that interested persons call
before visiting the EPA Headquarters
Office so that the appropriate file may
be made conveniently available for
review purposes. The files will be
available for inspection from 8:30 a.m. to
4:00 p.m. Monday through Friday,
excluding holidays.
(Sec. 5, 92 Stat. 819 as amended (7 U.S.C.
136])

Dated: February 22,1980,
Herbert S. Harrison,
Acting Director, Registration Division, Office
of Pesticide Programs.
[FR Doc. 80-6352 Filed 2-28-B. 845 am]

BILLING CODE 6560-01-M

[OPP-50450; FRL 1424-6]

Monsanto Co.; Experimental Use
Permit for Glyphosate
AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice.

SUMMARY. The Environmental Protection
Agency has issued aft experimental use
permit to Monsanto Co. for the limited
use of the herbicide glphosate in
irrigation and drainage systems,
including small water impounds to
evaluate control of iquatic weeds.
FOR FURTHER INFORMATION CONTACT:
Robert Taylor, Room E-359 (PM-25),
Office of pesticide Programs,
Environmental Protection Agency, 401 M
St. S.W., Washington, D.C. 20460, 202-
755-2196

SUPPLEMENTARY INFORMATION:
Monsanto Company, Washington, D.C.
20036, has been issued experimental use
permit No. 524-EUP-29. This permit
allows the use of 2,361.8 pounds of the
herbicide glyphosate in irrigation
systems, drainage systems, and small
water impoundments such as farm "
ponds to evaluate control of aquatic
weeds.

A total of 1,2b0 acres are involved; the
program is authorized only in the States
of Alabama, Arizona, Arkansas,
California, Colorado, Connecticut,
Delaware, Florida, Georgia, Hawaii,
Idhho, Illinois, Indiana, Iowa, Kansas,
Kentucky, Louisiana, Maine., Maryland,
Massachusetts, Michigan, Minnesota,
Mississippi, Missouri, Montana,
Nebraska, Nevada, New Jersey, New
Mexico, New York, North Carolina,
North Dakota, Ohio, Oklahoma, Oregon,
Pennsylvania, Rhode Island, South
Dakota, Tennessee, Texas, Utah,
Washington, Wisconsin, and Wyoming.
This-experimental use permit is effective
from January 1, 1980, to January 1,1981.

Temporary tolerances for residues of
the active ingredient in or on the crop
groupings cucurbits forage legumes;
fruiting vegetables; and the individual
raw agricultural commodity, hops: and
fish have been established. A food
additive regulation for residues of the
.active ingredient for water (potable) jias
been established (21 CFR 193.235).

Persons wishing toTeview the
,experimental use permit are referred to
the-designated Product Manager (PM),
Registration Division (TS-767, Office of
Pesticide Programs, EPA, 401 M Street
S.W., Washington, D.C. -20460. Inquiries
regarding this permit should be directed
to the contact person'given above. It is
suggested that interested persons call
before visiting the EPA Headquarters
Office so that the appropriate file may
be made conveniently available for
review purposes. The files will be
available for inspection from 8:30 a.m. to
4:00 p.m. Monday through Friday,
excluding holidays.

( (Sec. 5. 92 Stat. 819 as amended (7 U.S.C.
136.).,

Dated: February 22,1980.

Herbert S. Harrison,
Acting Director, Registration Division, Office
of Pesticide Programs.
[FR Doc. 80-0354 Filed Z-i8-0, 8:45 am]

BILLING CODE 6560-01-M

[80P-5; FRL 1424-5]

Pennwalt Corp.; Filing of Pesticide
Petition

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice.

SUMMARY: Pennwalt Corp. has
submitted a pesticide petition proposing
to amend 40 CFR 180.371 by establishing
tolerances for residues of thiophanate-
methyl on celery, onions, and pecans
under ihe Federal Food, Drug, and
Cosmetic Act.
COMMENTS: Comments submitted should
bear a notation indicating the petition
number "OF2293". Written comments
filed in connection with this notice will
be available for public inspection In the
Product Manager's office from 8:30 a.m,
to 4:00 p.m., Monday through Friday,
excluding holidays.
FOR FURTHER INFORMATION CONTACT:'
Mr. Henry Jacoby, Product Manager
(PM-21), Rm. E-301, UrS-767), Office of
Pesticide Programs, Environmental
Protection Agency, 401 M St, SW,
Washington, D.C. 20460, (202-755-2196).

SUPPLEMENTARY INFORMATION:
Penwalt Corp., P.O. Box C, King of
Prussia, PA 1940B, has submitted a
pesticide petition (OF2293) prdposing
that 40 CFR 180.371 be amended by
establishing a tolerance for the
combined residues of the fungicide
thiophanate-methyl (dimethyl [(1,2-
phenylene)bis(iminocarbonothloyl)]bts-
[carbamate]), its oxygen analogue
dimethyl-4,4'-O-phenylene bis
(allophanate), and its benzimidazole-
containing metabolites (6alculated as
thiophanate-methyl) in or on the raw
agricultural-commodities celery and
onions (green and dry bulb) at 3 parts
per million (ppm) and on pecans at 0.2
ppm. The proposed analytical method
for determining residues is ultraviolet
spectrophotometry for thiophanate-
methyl and MBC and high pressure

. liquid chromatography for allophanate.
This action is being taken under section
408(d)(1) of the Federal Food, Drug, and
Cosmetic Act.
(See. 408(d)(1), 68 Stat. 512, (7 U.S.C. 135))
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Dated: February 22,1980.
Herbert S. Harrison,
Acting Director, Registration Division, Office
of Pesticide Programs.
IFR Doc. 0-63= Filed 2-28-M 8:45 am]

BILLING CODE 650-01-M

[OPTS-51023 FRL 1424-1]

Polymer of Fumaric Acid, Isophthallc
Acid, Adipic Acid, Neopentyl Glycol,
Diethylene Glycol, and Propylene
Glycol; Premanufacture Notice
AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: Section 5(a)(1) of the Toxic
Substances Control Act (TSCA) requires
any person who intends to manufacture
or import a new chemical substance to
submit a premanufacture notice (PMN)
to EPA at least 90 days before
manufacture or import. Section 5(d)(2)
req res EPA to publish in the Federal
Register within 5 working days, after
receipt, certain information about each
PMN the Agency receives. This Notice
announces receipt of a PMN on the
chemical substance polymer of fumaric
acid, isophthalic acid, adipic-acid,
neopentyl glycol, diethylene glycol, and
propylene glycol and provides a
summary of certain information
provided in the PMN.
DATE: Written comments by March 22,
1980.
ADDRESS: Written comments to:
Documents Control Officer (TS-793],
Office of Pesticides and Toxic
Substances, Environmental Protection
Agency, 401 M St., SW, Washington,
D.C. 20460, 202-755-8050.
FOR FURTHER INFORMATION CONTACT:
Mr. Paul Wilson, Premanufacturing
Review Divisions (TS-794), Office of
Pesticides and Toxic Substances,
Environmental Protection Agency, 401 M
St., SW, Washington, DC 20460, 202-
426-3980.
SUPPLEMENTARY INFORMATION: Section
5(a)(1) of TSCA requires any person
who intends to manufacture or import a
new chemical substance to submit a
PMN to EPA at least 90 days before
manufacture or import. A "new chemical
substance is any substance that is not
on the Inventory of existing substances
compiled by EPA under Section 8(b] of
TSCA. EPA first published the Initial
Inventory on June 1, 1979. Notice of
availability of the Initial Inventory was
published in the Federal Register of May
15, 1979 (44 FR 28558]. The requirement
to submit a PMN for new chemical
substances manufactured or imported

for a commercial purpose became
effective on July 1, 1979.

EPA has proposed premanufacture
notification rules and forms in the
Federal Register of January 10, 1979 (44
FR 2242]. These regulations, however,
are not yet in effect. Interested persons
should consult the Agency's Interim
Policy published in the Federal Register
of May 15, 1979 (44 FR 28564) for
guidance concerning premanufacture
notification requirements prior to the
effective date of these rules and forms.
In particular, see page effective date of
these rules and forms. In particular, see
page 28567 of the Interim Policy.

A PMN must include the information
listed in Section 5(d)(1) of TSCA. Under
section 5(d)(2) EPA-must publish in the
Federal Register nonconfidential
information on the identity and uses of
the substance, as well as a description
on any test data submitted under section
5(b). In addition, EPA has decided to
publish a description of any test data
submitted with the PMN and EPA will
publish the identity of the submitter
unless this information Is claimed
confidential.

Publication of the section 5(d)(2)
notice is subject to section 14
concerning disclosure of confidential
information. A company can claim
confidentiality for any information
submitted as part of a PMN. If the
company claims confidentiality for the
specific chemical identity or use(s) of
the chemical, EPA encourages the
submitter to provide a generic use
description, a nonconfidential
description of the potential exposures
from use, and a generic name for the
chemical. EPA will publish the generic
name, the generic use, and the potential
exposure descriptions in the Federal
Register.

If no generic use description or
generic name is provided, EPA will
develop one and after providing due
notice to the submitter, will publish an
amended Federal Register notice. EPA
immediately will review confidentiality
claims for chemical identity, chemical
use, the identity of the submitter, and for
health and safety studies. If EPA
determines that portions of this
information are not entitled to
confidential treatment, the Agency will
publish an amended notice and will
place the information in the public ile,
after notifyng the submitter and
complying with other applicable
procedures.

Once received, EPA has go days to
review a PMN under section 5(a)(1). The
section S(d)(2) Federal Register notice
indicates the date when the review
period ends for each PMN, Under
section 5(c), EPA may, for good cause,

extend the review period for up to an
additional 90 days. If EPA determines
that an extension is necessary, it will
publish a notice in the Federal Register.

Once the review period ends, the
submitter may manufacture the -
substance unless EPA has imposed
restrictions. When the submitter begins
to manufacture the substance, he must
report to EPA. and the Agency will add
the substance, to the Inventory. After
the substance is added to the Inventory,
any company may manufacture it
without providing EPA notice under
seciton 5(a)(1)(A).

Therefore, under the Toxic
Substances Control Act, EPA is issuing
the PMN set forth below.

PMN 80-19.
Close of Review Period. April 21,1980.
Manufacturer's Identity. Claimed

confidential.
Specific Chemical Identity. Polymer

of fumaric acid, isophthalic acid, adipic
acid, neopentyl glycol, diethylene glycol,
and propylene glycol.

Data. The following summary is taken
from'data submitted by the
manufacturer in support of claims made
in the application.

Use. Cured, thermosetting, cross-
linked polyester plastic for industrial
articles.

Physical/Chemlcal Properties

Acid vahA _ 152
vitcosity at 6 NV in sfue. 600-0 cps.
So&eI Wa *6a1I v k ui water.VaporIe x rm .. . .

, Sort plastic sold at w*ient
101311wahlre.

Occupational Exposure. The polyester
resin will be manufactured in totally
enclosed systems equipped with reflux
columns vented thru an incinerator. The
only byproduct is water. The operators
will be provided with protective
clothing--face mask or goggles (as
required) and gloves while charging the
monomers to the reactor. The operator
will be exposed to the resin, in-process,
for 2-3 minutes approximately once
each hour, for sampling.

Production Estknates

Frst ye 400 .00-50000O I:bs.
Seeuvjyear - 450.000-55000 3s.
Thid yos 500.000-000.000 ba.

Interested persons may, on or before
March 22, 1980, submit to the Document
Control Officer (TS-793], Rm. E-447,
Office of Pesticides and Toxic
Substances. 401 M St., SW, Washington.
DC 20460, written comments regarding
this notice. Three copies of all comments
shall be submitted, except that
individuals may submit single copies of
comments. The comments are to be
identified with the document control
number "[OPTS-51023]". Comments
received may be seen in the above office
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between 9:00 a.m. and 4:00 p.m., Monday
through Friday, excluding holidays.
(Sec. 5, 90 Stat. 2012 (15 U.S.C. 2604))

Dated: February 22,1980.
John P. DeKany,
Deputy Assistant Administratorfor Chemical
Control.
[FR Doc. 80-6349 Filed 2-28-W. 8:43 amj
BILLING CODE 6560-01-M

[80T-23; FRL 1423-6]

N-(3,5-Dibromo-4-Hydroxyphenyl)
Benzenesulfonamide; Premanufacture
Notice
AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: Section 5(a)(1) of the Toxic
Substances Control Act [TSCA) requires
any person who intends to manufacture
or import a new chemical substance to
submit a premanufacture notice (PMN)
to EPA at least 90 days before
manufacture or import. Section 5(d)(2)
requires EPA to publish in the Federal
Register within 5 working days, after
receipt, certain information about each
PMN the Agencyreceives. ThisNbtice
announces receipt of a PMN on the
chemical substance N-(3,5-dibromo-4-
hydroxyphenyl) benzenesulfonamide
and provides a summary of certain
information provided in the PMN.
DATE. Written comments by April 4,

.1980.
ADDRESS: Written comments to:
Documents Control Officer (TS-793),
Office of Pesticides and Toxic
Substances, Environmental Protection
Agency, 401 M SL, SW., Washington, DC
20460, 202-755-8050.
FOR FURTHER INFORMATION CONTACT:
Mr. Mark Morris, Premanufacturing
Review Division (TS-794), Office of
Pesticides and Toxic Substances,
Environmental Protection Agency, 401 M
St., SW. Washington, DC 20460,202-
426-8493.
SUPPLEMENTARY INFORMATION: Section
5(a)(1) of TSCA requires any person
who intends to manufacture or import a
new chemcial substance to submit a
PMN to EPA atleast 90 days before
manufacture or import. A "new"
chemical substance is any substance
that is not on the Inventory of existing
substances compiled by EPA under
Section 8(b) of TSCA. EPA first
published the Initial Inventory on June 1,
1979. Notice of availability of the Initiaf
Inventory was published in the Federal
Register of May 15, 1979 (44 FR 28558).
The requirement to submit a PMN for
new chemical substances manufactured

or imported for a commercial purpose
became effective on July 1, 1979.

EPA has proposed premanufacture
notification rules and forms in the
Federal Register olJanuary 10, 1979 (44
FR 2242]. These regulations, however,
are not yet in effect. Interested pers6ns
should consult the Agency's Interim
Policy published in the Federal Register
of may 15,1.979 (44 FR 28564) for
guidance concerning premanufacture
notification requirements prior to the
effective date of these rules and forms.
In particular, see page 28567 of the
Interim Policy.

A PMN must include the information
listed in Section Z(d)(1) of TSCA. Under
section 5fd)(2) EPA must publish in the
Federal Register nonconfidential
information on the identity and uses of
the substance, as well as a description
of any test data submitted under section
5(b). In addition, EPA has decided to
publish a description of any test data
submitted with this PMN and EPA will
publish the identity of the submitter
unless this information is claimed
confidential.

Publication of the section 5[d)(2)
notice is subject to section 14
concerning disclosure of confidential
information. A company can claim
confidentiality for any information.
submitted as part ofa PMN. If the
company claims confidentiality for the
specific chemical identity or use(s) of
the chemical, EPA encourages the
submitter to provide a generic use

'description, a nonconfidential"
description of the potential exposures
from use, and a generic name for the
chemical. EPA will publish the generic
.name, the generic use, and the potential
exposure descriptions in the Federal
Register.

If no generic use description or
generic name is provided, EPA will
develop one and after providing due
notice to the submitter, will publish an
amended Federal Register notice. EPA
immediately will review confidentiality
claims for chemical identity, chemical
use,'the identity of the submitter, and for
health and safety studies. If EPA
determines that portions of this
information are not entitled to
confidential treatment, the Agency will
publish an amended notice and will
place the information in the public file,
after notifying the submitter and

complying with other applicable
procedures.

Once received, EPA has 90 days to
review a PMN under section 5(a)(1), Thu
section 5(d)(2) Federal Register notice
indicates the date when the review
period ends for each PMN, Under
section 5(c), EPA may, for good cause,
extend the review period for up to an
additional 90 days. If EPA determines
that an extension is necessary, It will
publish a notice in the Federal Register.

Once the review period ends, the
submitter may manufacture the
substance unless EPA has imposed
restrictions. When the submitter begins
to manufacture the substance, he must
report to EPA, and the Agency will add
the substance to the Inventory, After the
substance is added to the Inventory, any
company may manufacture it without
providing EPA notice under section
5(a)(1)(A).

Therefore, under the Toxic
Substances Control Act, EPA is issuing
the PMN set forth below.

PMN-80-29.
Close of Review Period. May 4, 1900.
Manufacturers Identity Claimed

confidential.
Specific Chemical Identity. N-(3,5-

dibromo-4-hydroxyphenyl)
benzenesulfonamide.

Data. The following summary is taken
from data submitted by the
manufacturer in support of claims made
in the application,

Use. Claimed confidential.
Physical/Chemical Tests: Resulls

Solubilities ... ........... Water <0.01 pcL
Dimothyl sulfoxdo -3 10

pcL
Acetone '10 pct,
Corn Oil <0.1'pcL
Octanol ' 1.0 pct

Melting point ................... 168" C.
Octanolwater partition 2500.

coefficien.
Environmental Tests:

COD.. 1.1 gig.
TOD._ .................... 1.2 gig.
Secondary waste treatment Asaturated solution (43

compatibility study- ppm) did not affect
microbiological
carbon metabolism,

Acute effects on 5 aquatic A saturated solution (43
species ppm) had no effect

on 1ho 5 aquatic
species.

Germination effects on 3 plant A saturated solution (43
secies. ppm) Inhabited

germination of radish
and ryegrass seeds.
but not lettuce seeds.
A one-tenth saturated
solution (4.3 ppm)
had no effect on the
germination of the 3
plant species,

Exposure

Maximum Maximum duraron Concentration
Exposure number
route(s) persons Hourlday Day/year . Average Peak

exposed

Manufacture D... ... ermal and "30 1 25 0-1 1-10
) inhalation.

Processing..,,,.._ - ...• .Dermal and 20 0.1 .100 0-1 0.1
Inhalation.
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Disposal from Manufacture and
Processing.

Meda Chenical sulstance reased
(kg/yr)

Air - Les than 10
Lad None.
Water Less than 10.

-Incineratorsoperating above 1600F

burn solid and liquid wastes.

Toxicology Tests Results

Acute oral .. Greater than 3000 mglkg.
Acute dermal , Greater than 1000 mg/kg.
Skin irritation ,, Sight Repeated 10-day "n

appicabori-sg sn
Irritant

Skin sensitizaion- No evidence of sensitizaWIo
Eye kritation Sght to Moderate.
Repeated 13-day feeg No effect on'weight ga.

study 0.1% and 1% in diel behavior. hematolcic
determinatIors. serum
crtical ch-desby
determinatio, organ
weghs and gross and
tistopato-og" d-v-

Interested persons may, on or before
April 4, 1980, submit to the Document
Control Officer (TS-793), Rm. E-447,
Office of Pesticides and Toxic
Substances, 401 M St., SW, Washington,
DC 20460, written comments regarding
this notice. Three copies of all comments
shall be submitted, except that
individuals may submit single copies of
comments. The comments are to be
identified with the document control
number "8 OT-23]". Comments received
.may be seen in the above office between
9:00 a.m. and 4:00 p.m., Monday through
Friday, excluding holidays.
(Sec. 5. 90 Stat 2012 (15 U.S.C. 2604))

Dated: February 22,1980.

John P. DeKany,
DeputyAssistantAdmirnistrator for Chemical
Control.
[FR D c. 80es Filed 2-28-W. &45 am]
BILLING CODE 6560-01-U

[OPTS-51024; FRL 1424-2]

1-p-(Nitrobenzoyl-l-(4'Carboxypyridyl)
Hydrazide Premanufacture Notice
AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

EFFECTIVE DATE: Section 5(a)(1) of the
Toxic Substances Control Act (TSCA)
requires any person who intends to
manufacture or import a new chemical
substance to submit a premanufacture
notice [PMN) to EPA at least 90 days
before manufacture or import. Section
5(d)(2) requires EPA to publish in the
Federal Register within 5 working days,
after receipt, certain information about

each PMN the Agency receives. This
Notice announces receipt of a PMN on
the chemical substance 1-p-
(Nitrobenzoyl-l-(4'carboxypyridyl)
hydrazide and provides a summary of
certain information provided in the
PMN.
DATE: Written comments by March 22,
1980.
ADDRESS: Written comments to:
Documents Control Officer (TS-793),
Office of Pesticides and Toxic
Substances, Environmental Protection
Agency, 401 M St., SW, Washington, DC
20460. 202-755-8050.
FOR FURTHER INFORMATION CONTACT.
Mr. Paul Wilson, Premanufacturing
Review Division (TS-794), Office of
Pesticides and Toxic Substances,
Environmental Protection Agency, 401 M
St., SW, Washington, DC 20460, 202-
426-3980.
SUPPLEMENTARY INFORMATION: Section
5(a)(1) of TSCArequires any person
who intends to manufacture or import a
new chemical substance to submit a
PMN to EPA at least 90 days before
manufacture or import. A "new"
chemical substance is any substance
that is not on the Inventory of existing
substances compiled by EPA under
Section 8(b) of TSCA. EPA first
published the Initial Inventory on June 1,
1979. Notice of availability of the Initial
Inventory was published in the Federal
Register of May 15, 1979 (44 FR 28558).
The requirement to submit a PMN for
new chemical substances manufactured
or imported for a commercial purpose
became effective on July 1979.

EPA has proposed premanufacture
notification rules and forms n the
Federal Register of January 10,1979 (44
FR 2242). These regulations, however,
are not yet in effect. Interested persons
should consult the Agency's Interim
Policy published in the Federal Register
of May 15,1979 (44 FR 28564) for
guidance concerning premanufacture
notification requirements prior to the
effective date of these rules and forms.
In particular, see page 28567 of the
Interim Policy.

A PMN must include the information
listed in Section 5(d)(1) of TSCA. Under
Section 5(d)(2) EPA must publish in the
Federal Register nonconfidential
information on the identity and uses of
the substance, as well as a description
of any test data submitted under section
5(b). In addition, EPA has decided to
publish a description of any test data
submitted with the PMN and EPA will
publish the identity of the submitter
unless this information is claimed
confidential.

Publication of the section 5(d)(2]
notice is subject to section 14
concerning disclosure of confidential
information. A company can claim
confidentiality for any information
submitted as part of a PMN. If the
company claims confidentiality for the
specific chemical identity or use(s) of
the chemical. EPA encourages the
submitter to provide a generic ise
description, a nonconfidential
description of the potential exposures
from use, and a generic name for the
chemical. EPA will publish the generic
name, the generic use. and the potential
exposure descriptions in the Federal
Register.

If no generic use description or
generic name is provided. EPA will
develop one and after providing due
notice to the submitter, will publish an
amended Federal Register notice. EPA
immediately will review confidentiality
claims for chemical identity, chemical
use, the identity of the submitter, and for
health and safety studies. If EPA
determines that portions of this
information are not entitled to
confidential treatment, the Agency will
publish an amended notice and will
place the information in the public file.
after notifying the submitter and
complying with other applicable
precedres.

Once received. EPA has 90 days to
review a PMN under section 5(a)(1). The
section 5(d)(2) Federal Register notice
indicates the date when the review
period ends for each PMN. Under
section 5(c). EPA may, forgood cause,
extend the review period for up to an
additional 90 days. If EPA determines
that an extension is necessary, it will
publish a notice in the Federal Register.

Once the review period ends, the
submitter may manufacture the
substance unless EPA has imposed
restrictions. When the submitter begins
to manufacture the substance, he must
report ot EPA, and the Agency will add
the substance to the Inventory. After the
substance is added to the Inventory, any
company may manufacture it without
providing EPA notice tinder section5(a)(1)(A].

Therefore, under the Toxic
Substances Control Act, EPA is issuing
the PMN set forth below.

PMLV 80-18.
Close of Review Period. April 21,1980.
Manufacturer's Identity. Claimed

confidential. The submitter has total
annual sales ofbetween $100,000,000
and $499,999,999 and intends to produce
the new chemical substance at a plant in
the middle Atlantic region of the country
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whose three-digit Standard Industrial
Classification Code is 289, "Industrial
Organic Chemicals1 '.

Specific Chemical Identity. 1-p-
(Nitrobenzoyl4l-(4' carboxypyridyl)
hydrazide. I

Use. Claimed confidential. The
manufacturer iidicates that the
substance will be used in an open use
that will release more than 50 kilograms
(kg), but less than 5,000 kg, of the
substance to-the environment per year.
The manufacturer further states that the
use will involve exposure to chemical
and non-chemical industry employees
once a week, or less, with potential skin
and eye contact. The use, it also states,
will involve exposure for commercial
employees as part of an article with an
averagd frequency of more than once a
week; the potential-is for skin contact. It
claims that there will be release to the
environment in -the form of disposal as'
solid waste.

Data. No test data were submitted
with the application.

Interested persons may, on or before
March 22, 1980, submit to the Document
Control Officer (TS-793), Rm. E-447,"
Office of Pesticides and Toxic
Substances, 401 M St., SW, Washington,
DC 20460, written comments regarding
this notice. Three copies of all comment=
shall be submitted, except that .-
individuals may submit-single copies of
comments. The comments are to be
identified with the document control
number "[OPTS-51024]". Comments
received may be seen i the above offici
,between 9:00 a.m. and 4:00 p.m., Monda
through Friday,'excluding holidays.
(Sec. 5, 90 Stat. 2012 (15 U.S.C. 2604)).

Date: February 22, 1980.
John P, Dekany,
Deputy Assistannt Adminihtrator for Chemica)
Control.
[FR Do. 80-6350 Filed 2-28-80 8:45 am]
BILLING CODE 6560-01-M

[FRL 1424-7]

Receipt of Submission for Approval of
the NPDES State Pretreatment
Prodram From the State of Wisconsin-

On June 26,1978, the United*States
Environmental Protection Agency (U.S.
EPA) promulgated the general,'
Pretreatment Regulations (40 CFR, 403).
These regulations, mandated by the
Clean Water Act of-1977 (Pub. L,95-
217), govern the control of"ndustrial"
wastes introduced into Publicly Owned
Treatment Works (POTWs), commonly
referred to as municipal sewage
treatment plants. The objectives of the
regulations are to: 1) Prevent
introduction of pollutants into POTWs

which will interfere with plant
operations and/or disposal or use of
municipal sludges; 2) Prevent
introduction of pollutants into POTWs
which will pass through treatment
works in unacceptable amounts to
receiving waters or municipal sludges;
and, 3) Improve the feasibility of
recycling and reclaiming municipal and,
industrial wastewaters and sludges.

One of the keystones of the industrial
waste control programs, as set forth in
the general Pretreatment Regulations, is
the establishment of Pretreatment
Programs as a supplement to the
existing State National Pollutant
Discharge Elimination System (NPDES)
permit program. In order to be approved,
a request for State Pretreatment
Program approval must demonstrate
that the State has legal authority,.
procedures, available funding and
qualified personnel to implement a State
Pretreatment Program specified in
§ 403.10 of the Regulations. The State of
Wisconsin received NPDES permit
authority on February 4, 1974. Generally,
local Pretreatment Programs will be the
primary vehicle for administering,

-applying and enforcing Federal
Pretreatment Standards for Industrial
Usersi of POTWs. States will be required

s to apply and enforce Pretreatment
.Standards directly against industries
that dischare to POTWs where local
programs are not required or have not
been developed.

In a January 9, 1980, letter, Mr.
Anthony S. Earl, Secretary, State of
Wisconsin Department of Natural
Resources, requested approval of the
State of Wisconsin Pretreatment
Program, and submitted a signed
statement from the Wisconsin Attorney
General that the State of Wisconsin has
the necessary authority together with a
signed ievision to the NPDES
Memorandum of Agreement, worked out
with the Regional Office, and a
description of how the State proposes to
operate the program. U.S. EPA Regional
Counsel has reviewed the Attorney
General Statement and has determined
that the State of Wisconsin has legal
authority to implement an NPDES
Pretreatment Program,

Prior to making a final
recommendation to the Administrator of-
U.S. EPA, the Regional Administrator of
Region V is providing opportunity for
public comment on the State's request.
Any interested person may comment by
wiiting to the U.S. EPA, Region V Office.
All comment should be made in writing
within 30 days of the date of this public
notice: All comments and objections
which are received by the U.S. EPA in
the Chicago Regional Office within the

30-day comment period ending on
March 31,1980, will be considered by
the Administrator in his decision on the
approval of the State's Pretreatment
Program.

Such comments will be made
available to the public for inspection
and copying. If there is sufficient public
interest, a public hearing will be held,
and thd time and place of the hearing
will be public noticed. The State's
request may be inspected and copied (@
20 cents/page) at the following
locations:
U.S. EPA, Region V, Permit Branch, 13th

Floor, 230 South Dearborn Street, Chicago,
Illinois 60604.

Wisconsin Department of Natural Resources,
Northwest District, Spooner, Wisconsin
54801.

Wisconsin Department of Natural Resources,
Lake Michigan District, 812 South Filk
Street, Green Bay, Wisconsin 54303.

Wisconsin Department of Natural Resources,
101 South Webster Street, Madison,
Wisconsin 53701.

Wisconsin Department of Natural Resources,
North Central District, 232 Schiek Plaza,
Rhinelander, Wisconsin 54501.

Wisconsin Department of Natural Resources,
Southern District, Wakanda Dirvo,
Waunakee, Wisconsin 53711.

Wisconsin Department of Natural ResourCes.
West Central District, 1300 West
Clairemont Avenue, Eau Claire, Wisconsin
54701.

Wisconsin Department of Natural Resources,
Southeast District, 9722 Watertown Plank
Road, Milwaukee, Wisconsin 53226.
Copies of this notice are available

upon request. All comments, objections
and requests should be sent to:
U.S. EPA, Region V, Enforcement Division,

230 South Dearborn Street, Chicago, Illinois
60604, ATTN: Public Notice Clerk,
Telephone No. (312) 353-2105.
Dated: February 21, 1980.

John McGuire,
RegionalAdministrator.
[FR Doc. 80-6474 Filed 2-28-M. 8:45 am]
BILLING CODE 6560-01-M

FEDERAL EMERGENCY

MANAGEMENT AGENCY

[FEMA-614-DRI,

Arizona Major Disaster and Related
Determinations
AGENCY: Federal Emergency
Management Agency.
ACTION: Notice.

SUMMARY: This is a Notice of the
Presidential declaration of a major
disaster for the State of Arizona
(FEMA-614-DR), dated February 19,
1980, and related determinations.
DATED: February 19, 1980.
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FOR FURTHER INFORMATION CONTACT.
Sewall H. E. Johnson, Disaster Response
and Recovery, Federal Emergency
Management Agency, Washington, D.C.
20472 (202) 634-7825.
NOTICE: Pursuant to the authority vested
in the Director of the Federal Emergency
Management Agency by the President
under Executive Order 12148 effective
July 15, 1979, and delegated to me by the
Director under Federal Emergency
Management Agency Delegation of
Authority, and by virtue of the Act of
May 22, 1974, entitled "disaster Relief
Act of 1974" (88 Stat. 143); notice is
hereby given that, in a letter of February
19, 1980, the President declared a major
disaster as follows:

I have determined that the damage in
certain areas of the State of Arizona resulting
from severe storms and flooding, beginning
on or about February 13,1980, is of sufficient
severity and magnitude to warrant a major-
disaster declaration under Pub. L. 93-288. 1
therefore declare that such a major disaster
exists in the State of Arizona.

The time period prescribed for the
implementation of Section 313 (a),
Priority to Certain Applications for
Public facility and Public Housing
Assistance, shall be for a period not to
exceed six months after the date of this
declaration.

Notice is hereby given that pursuant-
to the authority vested in the Director of
Federal Emergency Management
Agency under Executive Order 12148,
and delegated to me by the Director
under Federal Energency Management
Agency Delegation of Authority, I
hereby appoint Joe D. Winkle of the
Federal Emergency Management
Agency to act as the Federal
Coordinating Officer for this declared
major disaster.

I do hereby determine the following
areas of the State of Arizona to have
been affected adversely by this declared
major disaster.

The following Counties for Individual
Assistance only:

Gila
Maricopa
Yavapai
(Catalog of Federal Domestic Assistance No.
14.701, Disaster Assistance)
William H. Wilcox,
Aisociate Director, DisasterResponse and
Recovery, Federal Emergency Management
Agency.
[FR Doc. 80-6270 Fhed 2-28-80; AS aml

BILLING CODE 6718-02-M

[FEMA-614-DR]

Arizona; Amendment to Notice of
Major Disaster Declaration
AGENCY: Federal Emergency
Management Agency.
ACTION: Notice.

SUMMARY- This Notice amends the
Notice of a major disaster for the State
of Arizonii (FEMA-614--DR), dated
February 19, 1980, and related
determinations.
DATED: February 20,1980.
FOR FURTHER INFORMATION CONTACT.
Sewall H. E. Johnson, Disaster Response
and Recovery, Federal Emergency
Management Agency, Washington, D.C.
20472, (202] 634-7845.
NOTICE: The Notice of a major disaster
for the State of Arizona dated February
19, 1980, is hereby amended to include
the following areas among those areas
determined to have been adversely
affected by the catastrophe declared a
major disaster by the President in his
declaration of February 19, 1980.

The following Counties for Public
Assistance in addition to Individual
Assistance:
Gila
Maricopa
Yavapai
(Catalog of Federal Domestic Assistance No.
14.701, Disaster Assistance)
William H. Wilcox,
Associate Director, DisasterResponse and
Recovezy, Federal Emergency Manogement
Agency.
[F De0-21*edZ2--. &S aM
BILUNG CODE 6715-M

[FEMA-3078-EM]

California; Amendment to Notice of
Emergency Declaration
AGENCY. Federal Emergency
Management Agency.
ACTION: Notice.

SUMMARY: This Notice amends the
Notice of emergency declaration for the
State of California (FEMA-3078-EM).
dated February 1,1980, and related
determinations.
DATED: February 20,1980.
FOR FURTHER INFORMATION CONTACT.
Sewall H. E. Johnson, Disaster Response
and Recovery, Federal Emergency
Management Agency, Washington. D.C.
20472 (202) 634-7848.
NOTICE: The Notice of a emergency
declaration for the State of California
dated February 1. 1980, is hereby
amended to include the following areas
among those areas determined to have
been adversely affected by the

catastrophe declared an emergency by
the President in his declaration of
February 1.1980.

Reclamation districts to be specified
at a later date within Contra Costa and
San Joaquin Counties and limited to
emergency assistance to protect the
fresh water intake system for Contra
Costa County.
(Catalog of Federal Domestic Assistance No.
14.701. Disaster Assistance)
William H. Wilcox.
Associate Director, DisasterResponse and
Recovery, Federal Emergency Management
Agency.
[FR Doe. 004= Filed Z-28-1; 8-45am]
DIWNG CODE 6715.2 M

FEDERAL HOME LOAN BANK BOARD

[No. AC-73; Date: Feb. 26, 1980]

City Federal Savings & Loan
Association, Elizabeth, N.J.; Final
Action Approval of Conversion
Application

Notice is hereby given that on
February 14,1980, the Federal Home
Loan Bank Board. as operating head of
the Federal Savings and Loan Insurance
Corporation ("Corporation"], by
Resolution No. 80-100 approved the
application of City Federal Savings and
Loan Association. Elizabeth, New
Jersey, for permission to convert to the
stock form of organization. Copies of the
application are available for inspection
at the Secretariat of said Corporation,
1700 G Street, N.W. Washington, D.C.
20522 and at the Office of the
Supervisory Agent of said Corporation
at the Federal Home Loan Bank of New
York, One World Trade Center, Floor
103, New York, New York, 10048.

By the Federal Home Loan Bank Board.
J. J. F'mn.
Secretary.
[FR Dod o-aM tGed -2--; 45 ami
BILUNG CODE 6720-01-M

[No. AC-74; Date: Feb. 26, 1980]

First Federal Savings & Loan
Association of Brookhaven,
Brookhaven, Miss.; Final Action
Approval of Conversion Application

Notice is hereby given that on
February 14.1980, the Federal Home
Loan Bank Board, as operating head of
the Federal Savings and Loan Insurance
Corporation ("Corporation"], by
Resolution No. 80-100 approved the
application of First Federal Savings and
Loan Association of Brookhaven,
Brookhaven. Mississippi, for permission
to convert to the stock form of
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organization, Copies of the application
are available for inspection at the -
Secretariat of said Corporation, 1700 G
Street, N.W. Washington, D.C. 20552 and
at the Office of the Supervisory Agent of
said Corporation at the Federal Home
Loan Bank of Little Rock, 1400 Tower
Building, Little Rock, Arkansas, 72201.

By the Federal Home Loan Bank Board.
J. J. Fnn,
Secretary.
[FR Dec. 80-6385 Filed 2-28-80: 8:45 am]
BILLING CODE 6720-01-M -

[No. AC-75; Date: Feb. 26, 1980]

Freedom Federal Savings & Loan
Association, Tampa, Fla.; Final Action
Approval of Conversion Application

Notice is hereby given that on
February 14, 1980, the Federal Home
Loan Bank Board, as operating head of
the Federal Savings and Loan Insurance
Corporation ("Corporati6n"), by
Resolution No. 80-98 approved the
application of Freedom Federal Savings
and Loan Association, Tampa, Florida,
for permission to convert to the-stock
form of organization. Copies of the
application are available for inspection
at the Secretariat of said Corporation,
1700 G Street N.W., Wishington, D.C.
20552 and at the Office of the
Supervisory Agent'of said Corporation
at the Federal Home Loan Bank of
Atlanta, 260 Peachtree Street, N.W., P.O.
Box 56527, Atlanta, Georgia, 30343.

By the Federal Home Loan Bank Board.
J. J. Finn,
Secretary.

(FR Doc. 80-6384 Filed 2-28-80; 8:45 aml
-BILLNG CODE 6720-01-M

[No. AC-76; Date: Feb. 26, 1980]

United Federal Savings & Loan
Association of Rocky-Mount, Rocky
Mount, N.C,; Final Action Approval of
Conversion Application

Notice is hereby given that on
February 14, 1980, the Federal Home
Loan Bank Board, as operating head of
the Federal Savings and Loan Insurance
Corporation ("Corporation"), by-
Resolution No. 80-99 approved the
application of United Federal Savings
and Loan Association of Rocky Mount,
Rocky Mount, North Carolina, for
permission to convert to the stock form
of organization. Copies of the
application are available for inspection
at the Secretariat of said Corporation,
1700 G Street, N.W. Washington, D.C.
20552 and at the Office of the '
Supervilsory Agent of said Corporation
at the Federal Home Loan Bank of

Atlanta, 260 Peachtree Street, N.W., P.O.
Box 56527, Atlanta, Georgia, 30343.
By the Federal Home Loan Bank Board.

J. Finn,
Secretary.
[FR Dec. 80--387 Filed 2-28-80; 8:45 am]

BILLING CODE 6720-01-M

[80-40]

Preemption of State Usury Laws;
Document Classification; Correction

For a document correcting the
classification of a document from a
Notice to a Rule (45 FR 6165, January 25,
1980) see FR Doc. 80-6489 appearing in
the Rules section of this issue.
BILLING CODE 6720-01-M

FEDERAL RESERVE SYSTEM

Bank Holding Companies; Notice of
Proposed De Novo Nonbank Activities

The bank holding companies listed in
this notice have applied, pursuant to
section 4(c)(8) of the Bank Holding
Company Act (12 U.S.C. 1843(c)(8)) and
section 225.4(b)(1) of the Board's.
Regulation Y (12 CFR 225.4(b)(1)1, for
permission to engage de nova (or
continue to engage inan activity earlier
commenced de nova), directly or
indirectly, solely in the activities
indicated, which have been determined
by the Board of Governors to be closely
related to banking.
. With respect to each application,
interested persons may express their
views on the question whether
consummation of the proposal can
"'reasonably be expected to produce
benefits to the public, such as greater
convenience, increased competition, or
gains in efficiency, that outweigh
possible adverse effects, such as undue
concentration of resources, decreased or
unfair competition, conflicts of interest,
or unsound banking practices." Any
comment on an application that requests
a hearing must include a statement of •
the reasons a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute, summarizing the
evidence that would be presented at a
hearing, andindicating how the party
commenting would be aggrieved by
approval of that proposal.

'Each application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank indicated
for that application. Comments and
requests. for-hearings should identify
clearly'the specific application to which
they relate,- and should be submitted in
writing and received by the appropriate

Federal Reserve Bank not later than
March 21, 1980.

A. Federal Reserve Bank of New York
(A. Marshall Puckett, Vice President) 33
Liberty Street, New York, New York
10045:

Manufacturers Hanover Corporation,
New York, New York (second mortgago
lending and insurance activities;
Maryland): to engage through Its
subsidiary Ritter Finance Incorporated
of Maryland in second mortgage lending,
and to sell credit life insurance directly
related to such extensions of credit.
These activities would be conducted
from the offices of Ritter-Finance
Incorporated of Maryland located in and
serving the following counties as well as
portions of contiguous counties:
Allegheny and Somerset Counties,
Maryland.

B. Federal Reserve Bank of Richmond
(Lloyd W. Bostian, Jr., Vice President)
701 East Byrd Street, Richmond, Virginia
23261:

NCNB Corporation, Charlotte, North
Carolina (mortgage banking, Florida): to
engage, through its subsidiary, NCNB
Mortgage Corporation; in making,
acquiring, and servicing loans and other
extensions of credit secured by real
estate and in making commercial
construction loans. These activities
would be conducted from an office in
Miami, Florida, serving Dade, Broward,
and Palm Beach Counties, Florida.

C. Other Federal Reserve Banks:
None.
- Board of Covernors of the Federal Reserve
System, February 21, 1980.
William N. McDonougb,
Assistant Secretary of the Board.
[FR Dec. 80-6299 Filed 2-28-0; 8:45 ]am]

BILLING CODE 6210-011-M

First Union Bancorporatlon;
Acquisition of Bank

First Union Bancorporation, St. Louis,
Missouri, has applied for the Board's
approval under § 3(a)(3) of the Bank
Holding Company Act (12 U.S.C. ,
1842(a)(3)) to acquire 90 percent or more

- of the voting sharei of First Bank of
Commerce, Columbia, Missouri. The
factors that are considered in acting on
the 'application are set forth in § 3(c) of
the Act (12 U.S.C. 1842(c)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of St. Louis.
Any person wishing to commbnt on the
application should submit views In
writing to the Reserve Bank to be
received not later than March 21, 1980,
Any comment on an application that
requests a hearing must include a
statement of why a written presentation
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would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute and summarizing
the evidence that would be presented at
a hearing.

Board of Governors of the Federal Reserve
System, February 22, 1980.
Wdliam N. McDonough,
Assistant Secretory of the Board.

FR DoE. 8=0 Filed 2-28-f0t &45 am]
BILLNG CODE 6210-01-U

Marshall & llsley Corp.; Acquisition of
a Bank

Marshall & fisley Corporation,
Milwaukee, Wisconsin, has applied for
the Board's approval under § 3(a)(3) of
the Bank Holding Company Act (12
U.S.C. § 1842(a)(3) to acquire 90 percent
or more of the voting shares of the
banking subsidiaries of Affiliated Bank
Corporation, Madison, Wisconsin:
Affiliated Bank of Madison, Madison,
Wisconsin; Affiliated Bank of Hilldale,
Madison, Wisconsin; Affiliated Bank of
Jamestown, Madison, Wisconsin;
Affiliated Bank of Cambridge,
Cambridge, Wisconsin, Affiliated Bank
of Middieton, Middleton, Wisconsin.
The factors that are considered in acting
on the application are set forth in § 3(c)
of the Act (12 U.S.C. § 1842(c)].

Marshall & Ilsley Corporation,
Milwaukee, Wisconsin, has also
applied, pursuant to section 4(c)(8) of
the Bank Holding Company Act (12
U.S.C. 1843(c)(8)) and § 225.4(b)(2) of the
Board's Regulation Y (12 CFR
§ 225.4(b)(2)),-for permission to acquire
voting shares of Affiliated Leasing
Corporation, Madison, Wisconsin.

Applicant states that the proposed
subsidiary would engage in equipment
lease financing activities. These
activities would be performed from
offices of Applicant's subsidiary in
Madison, Wisconsin, and the geographic
area to be served is Dane County. Such
activities have been specified by the
Board in section 225.4(a) of Regulation Y
as permissible for bank holding
companies, subject to Board approval of
individual proposals in accordance with
the procedures of section 225.4(b).

Interested persons may express their
views on the question whether
consummation of the proposal can
"reasonably be expected to produce
benefits to the public, such as greater
convenience, increased competition, or
gains in efficiency, that outweigh

" possible adverse effects, such as undue
concentration of resources, decreased or
unfair competition, conflicts of interests,
or unsound banking practices." Any
request for a hearing on this question
must be accompanied by a statement of

the reasons a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute, summarizing the
evidence that would be presented at a
hearing, and indicating how the party
commenting would be aggrieved by
approval of the proposal.

The application may be Inspected at
the offices-of the Board of Governors or
at the Federal Reserve Bank of Chicago.

Any views or requests for hearing
should be submitted in writing and
received by the Secretary, Board of
Governors of the Federal Reserve
System, Washington, D.C. 20551, not
later than March 21,1980.

Board of Governors of the Federal Reserve
System, February 22,1980.
WilHam N. McDonough,
Assistant Secretary of the Board.
[FR Doe. O0-0 Fled 2-26-10 :45 am)
BILLING CODE 6210-01-M

M. W. Reed Banco, Inc.; Formation of
Bank Holding Company

M. W. Reed Banco, Inc., Iowa Falls,
Iowa, has applied for the Board's
approval under § 3(a)(1) of the Bank
Holding Company Act (12 U.S.C.
§ 1842(a)(1)) to become a bank holding
company by acquiring 100 per cent of
the voting shares of Stege Insurance
Agency, Inc., Fonda, Iowa, which
currently owns 84 per cent of The First
National Bank of Fonda, Fonda, Iowa.
The factors that are considered in acting
on the application are set forth in § 3(c)
of the Act (12 U.S.C. § 1842(c)).

M. W. Reed Banco, Inc., Iowa Falls.
Iowa, has also applied, pursuant to
section 4(c)(8) of the Bank Holding
Company Act (12 U.S.C. § 1843(c)(8))
and § 225.4(b)(2) of the Board's
Regulation Y (12 CFR § 225.4(b)(2)), for
permission to acquire voting shares of
Stege Insurance Agency, Inc., Fonda,
Iowa.

Applicant states that the proposed
subsidiary would engage in the sale of
general insurance in a town with a
population less than 5,000. These
activities would be performed from
offices of Applicant's subsidiary in
Fonda, Iowa, and the geographic areas
to be served are the counties of Fonda
and Pocahantas, Iowa. Such activities
have been specified by the Board in
section 225.4(a) of Regulation Y as
permissible for bank holding companies,
subject to Board approval of individual
proposals in accordance with the
procedures of section 225.4(b).

Interested persons may express their
views on the question whether
consummation of the proposal can
"reasonably be expected to produce

benefits to the public, such as greater
convenience, increased competition, or
gains in efficiency, that outweigh
possible adverse effects, such as undue
concentration of resources, decreased or
unfair competition, conflicts of interests.
or unsound banking practices." Any
request for a hearing on this question
must be accompanied by a statement of
the reasons a written presentation
would not suffice in lieu of a hearing,
Identifying specifically any questions of
fact that are in dispute, summarizing the
evidence that would be presented at a
hearing, and indicating how the party
commenting would be aggrieved by
approval of the proposal.

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Chicago.

Any views or requests for hearing
should be submitted in writing and
received by the Secretary, Board of
Governors of the Federal Reserve
System. Washington, D.C. 20551, not
later than March 20 1980.

Board of Governors of the Federal Reserve
System. February 22,1980.
William N. McDonough,
Assistant Secretary of the Board.
[FR Do. 404=7 F-led 2-253ft:4 am)

BILLNG CODE 6210"01-U

MPSBankcorp, Inc.; Formation of Bank
Holding Company

MPSBancorp, Inc., Mount Prospect,
Illinois, has applied for the Board's
approval under § 3(a](1) of the Bank
Holding Company Act (12 U.S.C.
§ 1842(a](1)] to become a bank holding
company by acquiring 100 percent (less
directors' qualifying shares) of the
voting shares of Mount Prospect State
Bank, Mount Prospect, Illinois. The
factors that are considered in acting on
the application are set forth in § 3(c) of
the Act (12 U.S.C. § 1842(c)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Chicago.
Any person wishing to comment on the
application should submit views in
writing to the Reserve Bank, to be
received not later than March 2o, 1980.
Any comment on an application that
requests a hearing must include a
statement of why a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute and summarizing
the evidence that would be.presented at
a hearing.
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Board of Governors of the Federal Reserve
System, February 22, 1980.
William N. McDonough,
Assistant Secretary of theBoard
[FR Doc. 80-6298 Filed 2-28-0. 8:45 am]

BILLING CODE 6210-01-M

Trust Co. of Georgia; Acquisition of'
Bank

Trust Company of Georgia. Atlanta,
Georgia, has applied for the Board's
approval under § 3(a)(3) of the Bank
Holding Company Act (12 U.S.C.
§ 1842(a)(3]) to acquire 80 per cent or
more of the voting shares of The
Commercial Bank, Bowdon, Georgia.
The factors that are considered in acting
on the application are set forth in § 3(c)
of the Act (12 U.S.C. § 1842(c)).

The application may be'inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Atlanta.
Any person wishing to comment on the
application should submit views in,
writing to the Reserve Bank to be
received not later than March 21,1980.
Any comment on an application that
requests a hearing must include a
statement of why a written presentation
would not suffice in lieu 6f a hearing,
identifying specifically any questions of
fact that are in dispute and summarizIng
the evidence that would be presented at
a hearing.

Board of Governors of the Federal Reserve
System, February 22, 1980.'
William N. McDonough,
Assistant Secretary of the Board.
[FR Doec. G0-301 Fied 2-28-0, 8:45 am]
BILING CODE 6210-01-M -'

DEPARTMENT OF HEALTH,

EDUCATION, AND WELFARE

Food and Drug Administration

[Docket No. .79-0429/CP]

Canned Peaches Deviating From
Identity Standard; Temporary Permit
for Market Testing
AGENCY- Food and Drug Administrafion.
ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) announces that a
temporary permit has been issued to
California Canners and Growers to
market test a new style of canned
peaches designated as "chunky." The
temporary permit is to permit the
applicant to measure consumer
acceptance of the food. -

DATES: This permit is effective on the
date the new food is introduced into or
caused to be introduced into interstate

commerce, but-no later than May 29,
1980; the permit is effective for 15
nionths, but will terminate either on the
effective date of an affirmative order
ruling on Libby, McNeill and Libby's
petition of June 6, 1977, proposing
amendment of the standards of identity
and quality for canned peaches or 30
days after a negative ruling on the
proposal, if such a iuling is-made before
the-permit expires.
FOR FURTHER INFORMATION CONTACT:
F. Leo Kauffman, Bureau of Foods (HFF-
214), Food and Drug Administration,
Department of Health, Education, and
Welfare, 200 C St. SW., Washington,
D.C. 20204, 202-245-1164.
SUPPLEMENTARY INFORMATION: In
accordance with § 130.17 (21 CFR
130.17) concerning temporary permits to
facilitate market testing of foods varying
from the requirements of the standards
of identity promulgated under section
401 of the Federal Food, Drug, and
Cosmetic Act (21 U.S.C. 341), notice is
given that a temporary permit has been
issued to California Canners and
Growers, SanFrdncisco, CA 94106. This
permit covers limited interstate
marketing tests of canned peaches that
deviate from the standard of identity
prescribed in § 145.170(a) (21 CFR
145.170(a)], in that the standard does not
provide for the optional style of chunky
peaches (units 12 inch or greater in the
smallest dimension and 1% inches or
less in the largest dimension]. At least
75 percent of the drained weight of the
contents of the container will conform to
the foregoing size'specifications. The
permit provides for the temporary
marketing of 25,000 cases of twenty-four
#303 cans and 16,000 cases of six #10
cans of the product to be distributed in
the States of California, Connecticut,
Maine, Massachusetts, Nevada, New
Hampshire, New Jersey, New York,
Pennsylvania, Rhode Island, and
Vermont.

The test product will be packed at the
California Canners and Growers plant
located in Sunnyvale, CA. The product
will be packed in heavy syrup prepared
from ingredients (water, corn syrup, and
sugar syrup) that are already provided
for in the standard.

The principal display panel of the
label will state the product name as
"Chunky Peaches." Wherever the name
of the food appears on the label, he
'words "in heavy syrup" will appear in
letters not less than one-half the size of
those used in the name of the food. The-
ingredients used will be stated on the
label as required by the applicable
sections of Part 101 (21 CFR Part 101).
This permit is effective beginning'on the
date the new food is introduced or

caused to be introduced into interstate
commerce, but no later than May 29,
1980. However, this permit as issued to
California Canners and Growers may
terminate sooner depending upon the
final action taken on the Libby, McNelll
and Libby, Inc., petition proposing to
amend the standards of identity and
quality for canned peaches. If the
proposal is affirmed, the permit will
terminate on the effective date of the
final regulation. If the proposal is
rejected, the permit will expire 30 days
after the negative ruling on the proposal,

Dated: February 22,1980.
William F. Randolph,

.Acting Associate Commissionerfor
RegulatoryAffairs.
(FR Doc. 80-6282 Filed 2-28-0; &45 am]

BILLING CODE 4110-03-

[Docket No. 79-0447/CP]

Canned Pears Deviating From Identity
Standard; Temporary Permit for
Market Testing
AGENCY: Food and Drug Administration,
ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) announces that a
temporary permit has been issued to the
California canners and Growers to
market test a new style of canned pears
designated as "chunky." The temporary'
permit is to permit the applicant to
measure consumer acceptance of the
food.
DATES: This permit is effective on the
date the new food is introduced Into or
caused to be introduced into Interstate
commerce, but no later than May 29,
1980; the permit is effective for 15
months, but will terminate either on the
effective date-of an affiimative order
ruling on a proposal published in the
Federal Register of June 1, 1979 (44 FR
31699), to amend the standards of
identity and quality for canned pears or
30 days after a negative ruling on the
proposal, if such a ruling is made before
the permit expires.
FOR FURTHER INFORMATION CONTACT:
F. Leo Kauffman, Bureau of Foods (HFF-
214), Food and Drug Administration,
Department of Health, Education, and
Welfare, 200 C St. SW., Washington,
D.C. 20204, 202-245-1184.
SUPPLEMENTARY INFORMATION: In
accordance with § 130.17 (21 CFR
130.17] concerning temporary permits to
facilitate market testing of foods varying
from the requirements of the standards
of identity promulgated under section
401 of the Federal Food, Drug, and
Cosmetic Act (21 U.S.C. 341), notice Is
given that a temporary permit has been
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issued to the California Canners and
Growers, San Francisco, CA 94106. This
permit covers limited interstate
marketing tests of canned pears that
deviate from the standard of identity
prescribed in § 145.175(a) (21 CFR
145.175(a)), in that the standard does not
provide for the optional style of chunky
pears (units inch or greater in the
smallest dimension and 1% inches or
less in the largest dimension). At least
75 percent of the drained weight of the
contents of the container will conform to
the foregoing size specifications. The
permit provides for the temporary
marketing of 25,000 cases of twenty-four
#303 cans and 6,000 cases of six #10"
cans of the product to be distributed in
the States of California, Connecticut.
Maine, Massachusetts, Nevada, New
Hampshire, New Jersey, New York,
Pennsylvania, Rhode Island, and
Vermont.

The test product will be packed at the"
California Canners and Growers plant
located in Sunnyvale, CA. The product
will be packed in heavy syrup prepared
from ingredients (water, corn syrup, and
sugar syrup) that are already provided
for in the standard.

The principal display panel of the
label will state the product name as
"Chunky Pears." Wherever the name of
the food appears on the label, the words
"in heavy syrup" will appear in letters
not less than one-half the size of those
used in the name of the food. The
ingredients used will be stated on the
label as required by the applicable
sections of Part 101 (21 CFR Part 101).
This permit is effective beginning on the
date the new food is introduced or
caused to be introduced into interstate
commerce, but not later than May 29,
1980. However, this permit as issued to
California Canners and Growers may be
terminated sooner, depending on the
final action on the proposal to amend
the standards of identity and quality for
canned pears published in the Federal
Register of June 1, 1979 (44 FR 31669). If
the proposal is affirmed, the permit will
terminate on the effective date of the
final regulation. if the proposal is
rejeced, the permit will expire 30 days
after the negative ruling on the proposal.

Dated: February 22,1980.
Wiiam F. Randolph,
Acting Associate Comnmissioner for
RegulatoryAffairs.

- [FR Dom. 8o-8281 Med 2-2&- 845 am]

aILLING CODE 4110-03-M

Health Care Financing Administration

National Professional Standards
Review Council; Request for
Nomination of Members

The terms of three members of the
National Professional Standards Review
Council will expire as of June 30,1980.
The purpose of this notice is to solicit
suggestions for qualified individuals to
fill the vacancies on the Council.

The National Professional Standards
Review Council was established in 1973
under section 1163 of the Social Security
Act (42 U.S.C. section 1320c-12). The
Council is composed of eleven
physicians. The physicians must be of
recognized standing and distinction in
the appraisal of medical practice and
not otherwise in the employ of the
United States. A majority of the
Council's members must be
recommended by national organizations
recognized by the Secretary as
representing practicing physicians;
however, its membership includes
physicians recommended by consumer
groups and other health care interests.
Members are appointed for 3 yelars and
are eligible for reappointment.

In order to achieve a balance of
expertise on the Council, we are
particularly interested in practicing
physicians experienced in the areas of
health finance, specialized medical
review methodologies such as
ancillaries review, and preventative
health.

Send nominations and curriculum
vitae by March 28,1980 to: Cleo E.
Hancock, Staff Director, National
Professional Standards Review Council,
Room 5334, Switzer Building, 330 C
Street. SW., Washington, D.C. 20201,
telephone: (202) 245-0347.

Nominations must state that the
nominee is aware of the nomination and
is willing to serve as a member of the
Council.

Thank you for your assistance and
prompt attention.

Dated: February 25,1980.
Leonard D. Schaeffer,
Administrator.
[FR Do. W-=3 Fded .-2-a &4S an]
BILLNG CODE 4110-35-M

Food and Drug Administration

[FDA 225-80-8000]

Exported Dry Milk Products;
Memorandum of Understanding With
the Department of Primary Industry,
Australia
AGENCY: Food and Drug Administration.
ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA] has executed a
memorandum of understanding with the
Department of Primary Industry,
Australia. The purpose of the
memorandum of understanding is to
expedite entry of Australian dry milk
products at U.S. ports and to give
assurance that they meet certain
standards.
DATE: The agreement became effective
January 27,1980.
FOR FUThER INFORMATION CONTACT:
Gary Dykstra. Regulatory Operations
Section (HFC-22). Food and Drug
Administration, Department of Health,
Education, and Welfare, 5600 Fishers
Lane, Rockville, MD 20857, 301-443-
3470.
SUPPLEMENTARY INFORMATION: Pursuant
to the notice published in the Federal
Register of October 3,1974 (39 FR 35697)
stating that future memoranda of
understanding and agreements between
FDA and others would be published in
the Federal Register, the agency is
publishing the following memorandum
of understanding.

Memorandum of Understanding
Between the Food and Drug
Administration, U.S. Department of
Health, Education, and Welfare and the
Department of Primary Industry,
Australia Covering Dry Milk Products
Exported From Australia to the United
States of America

L Objectives. The goals of the Food
and Drug Administration (FDA) and the
Australian Department of Primary
Industry (DPI) in entering into this
Memorandum of Understanding (MOU)
are to:

1. Expedite the entry of Australian
dry milk products at U.S. ports by
minimizing the need for extensive FDA
sampling of DPI certified dry milk
products from Australia.

2. Give assurance that Australian dry
milk products exported to the U.S. are
free from contamination or
underprocessing in accordance with the
standards set out in this MOU.

I. Definitions. For purposes of this
Memorandum, both parties accept the
following definitions:

Dry milk products: Dry milk products
include dry whole milk, nonfat dry milk,
lowfat dry milk, dry cream, dry whey,
dry buttermilk, casein, caseinates and
coprecipitates. Products marked "FOR
NON-EDIBLE USE ONLY" are excluded
from this definition.

Lok A lot is a quantity of dry milk
product produced by one manufacturer
during a discrete period of time, not
exceeding one day, in one continuous
process using a single processing line.
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packaged in identical containers which
are identified by a code or mark
traceable to the manufacturer..

Pencillin negative: The lot of.dry milk
product is pencillin negative when the
samples from that lot, taken in
accordance with Section IV
"SAMPLING" of this MOU, or units
composited from those samples in
accordance with that section, are
reported as pencillin G not detectable,
when tested-by one of the methods
described in Attachment A, "Analytical
Methods".

Phosphatase negative: The lot of dry
milk product is phosphatase negative
when the samples from that lot, taken in
accordance with Section IV
"SAMPLING" of this MOU, or units
composited from those samples in
accordance with that section, are
reported as phosphatase not detectable
when tested by one of the methods
described in Attachment A,
"ANALYTICALMVIETHODS".

Salmonella negative: The lot of dry
milk product is Salmonella negative -
when the samples from that lot taken in
accordance with Section IV "Sampling"
of this MOU, or units composited from
those samples in accordance with that
section, are reported as Salmonela not
detectable, when tested by one of the
methods described in Attachment A,
"Analytical Methods".

III. Obligations ofParticipants.
A. Department of Primary Industry,

Australia. The Department of*Primary
Industry (DPI) is responsible to the
Government of the Common-wealth of
Australia for the administration of the
Exports (Dairy Produce) Regulations. In
fulfilling its responsibilities under those
Regulations, DPI directs its activities
towards the reputation of the dairy
exports from the Common-wealth of
Australia by ensuring that dairy foods
are safe and wholesome and that such
products are honestly and informatively
labeled. This is accomplished by
inspecting the processed products
before distribution anid by collecting and
examining samples to assure
compliance with these Regulations. To
carry out these responsibilities as they
relate to ;exports of dry milk products
and in fulfillment of commitments under
this Memorandum of Understanding:

1. The.Department of Primary Industry
has furnished the Food and Drug
Administration with copies of the
current regulations and procedures used
to assure that dry milk products are
sanitary. The DPI will supply the FDA
with copies of any future changes as
they become effective.

2. The Department of Primary Industry
has informed FDA of the sampling and
testing procedures involvedin the

microbiological/chemical testing of dry
milk products manufactured in export
establishments in Australia registered
under the Exports (Dairy Prodhce)
Regulations as these procedures operate
on and from January 1, 1978. DPI will
inform the FDA of any modifications
initiated in the Australian analytical
regime.

3. The Department of Primary Industry
will furnish to the Food and Drug
Administration, on request, a full
description of the manufacturing process
and quality controls used in respect to
any particular lot to assure that-the
production-of the dry milk product
concerned is sanitary.

4. The Department of Primary Industry
will inspect each lot of dry milk product,
produced in Australia and offered for
certification and exportation to the
United States"of America to assure that
Ohe lotis penicillin negative,
phosphatase negative, and Salmonella
negative.

.5. The Department of Primary Industry
-will issue a separate certificate for only
those lots which meet the criteria in 4
above. Any lot offered for certification
which fails to meet such criteria shall be
denied export to the United States of'
America..

6. The Department of Primary Industry
will require'a]lpackages in each lot
exported to the United States of
America to be identified by a lot
number.

7. The Department of Primary Industry
will include in the certificate for each lo
exported to the United States of

-America the following information:
a. Lot identification, including name

and address of mnufacturer;
, b. Number -and size of containers in

the lot;
- c. Information that the product
described is negative for penicillin,
phosphatase and Salmonella in
accordance with the requirements 'of
this MOU.

d: Date of certificate; and,
e. Name and stamp, or seal of

authorizing official.
The validated certificate will

accompany the shipping manifest.
B. The Food and Drug Administration,

U.S. Department of Health, Education,
and Welfare. The Food and Drug
Administration (FDA) of the Department
of Health, Education, and Welfare is
charged.by the Government of the
United States of America with the
enforcement of the Federal Food, Drug,
and.Cosmetic Act and the Fair
Packaging and Labeling Act. In fulfilling
its responsibilities under the Acts, FDA
directs its activities toward the
protection of the public health of the
United States of America by ensuring

that foods are safe and wholesome, and
that products are honestly and
informatively labeled. This is
accomplished by inspecting the
processing and distribution of foods and
by collecting and examining samples to
assure compliance with these Acts, To
carry out these responsibilities as they
relate to imported dry milk products and
in fulfillment of its Memorandum of
.Understanding commitment:

1. The Food and'Drug Administration
acknowledges that the Department of
Primary Industry has informed FDA of
the sampling and testing procedures
involved in the microbiological testing of
dry., milk products manufactured in
export establishments in Australia
registered under the Exports (Dairy
Produce) Regulations as these
procedures operate on and from January
1, 1978.--

2. The Food and Drug Administration
will sample dry milk products certified
under this Memorandum of
Understanding to assure that the
exporting country and the exported
products comply with specifications set
forth in this Memorandum, On
commencement of this MOU, the
intensity of sampling of lots of DMP
from Australia, will not exceed the
highest rate of lot sampling applied to
any other country entering into an MOU.
The intensity of sampling may be
reduced on gaining confidence in the
compliance of the products to these
specifications. The FDA may also check
for other attributes to make sure the
products also comply with the other
requirements of the Food, Drug, and
Cosmetic Act and the Fair Packaging
and Labeling Act.

3. The Food and Drug Administration'
will share any information obtained
through its audit sampling with the
Department of Primary Industry through
the Australian Embassy.

4. The Food and Drug Administration
will promptly notify the Australian
Embassy of any detention of dry milk
products covered by the Memorandum
and of any modifications in the Acts or
the regulations which pertain to the dry
milk products.

5. The Food and Drug Administration
will share expertise and will provide
consultative assistance to the exporting
country when necessary to assure the
safety of the dry milk products exported
to the United States of America.

IV. Sampling. Subsamples will be
collected as follows: Using aseptic
sampling techniques, 30 subsamples,
each containing approximately 100
grams, will be randomly collected from
each lot. If the lot contains packaged
units weighing approximately 225 grams
(about 8 ounces) or less, but more than
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100 grams, 30 of these units will be
randomly collected unopened, from the
lot.

V. Analytical Methdology. The
methodology used in analyzing samples
collected for the purpose of this MOU
shall bi acceptable to both the U.S.
Food and Drug Administration and the
Australian Department of Primary
Industry. The analytical methods
currently in use are listed in Attachment
A.

VI. Administrative Procedures.
1. Activation of MOU. This

Memorandum of Understanding will
become effective 60 days after signature
by the parties and will remain in effect
pending revocation by either party.

2. Modification of MOU. Changes in
this Memorandum of Understanding
-may be proposed by either of the
parties. When the proposed changes are
acceptable to both parties, they will be
incorporated into the Memorandum.

3. Termination of MOU. This
Memorandum of Understanding may be
revoked by either party. The
Memorandum of Understanding will
cease to operate 60 days after Notice of
Intent to Revoke has been given by one
party to the other.

The terms of the Memorandum of
Understanding wouldcontinue to apply
in respect to dry milk products
manufactured prior to the date of the
Notice of Intent to Revoke.

4. Publication of MOU. Upon its
effective date, the Memorandum of
Understanding will be published in the
Federal Register A copy will be
available for public review at the Office
of the Hearing Clerk, Room 4-65 5600
Fishers Lane, Rockville, MD 20857.

Attachment A-Analytical Methods

The subsamples of dry milk products
will be aseptically reconstituted. The 25
gram portions taken from each of the 30
subsamples collected from a lot of dry
milk product may be composited up to
an amount of 400 grams in each
composite. The composites or individual
25 gram portions shall be reconstituted
in an amount of diluent at least eight
and no more than ten times the weight
of the product.

1. Penicin. Reconstituted dry milk
products will be tested for penicillin
residues by either of the following
methods:

{a) The S. lutea, cylinder method as
described in Methods of Analysis-
AOAC, Twelfth Edition, Section 42.252
et seq., p. 812-813; changes in Official
Methods of Analysis made by the
NineteenthAnnual Meeting, Oct. 18-21.
1976/Third Supplement to 12th Edition,
Journal of AOAC, Volume 60. March 77.
pp. 484-485, Section 42(4).

(B) The B. stearothermophilus, variety
calidolactis, disk assay method
described in the Australian Standard
Method of Microbiological Examination
of Dairy Products and for Dairy
Purposes. AS 10951.3. clause 3.3.2.

While the Department of Primary
Industry may choose to use either of
these methods for certification of lots.
FDA will continue to use the S. lutea
cylinder method in its regulatory
enforcement to assure that imported dry
milk products are free of detectable
penicillin residues.

2. Phosphatase. Reconstituted dry
milk products will be tested for
phosphatase activity by either of the
following methods:

(A) Scharer Rapid Method for
'Phosphatase Analysis, described in
Stan dard Methods for the Examination
of Dairy Products, Fourteenth Edition.
1978. Section 18.4; or,

(B) Aschaffenberg and Mullen
Method, described in the Australian
Standard Method of Microbiological
Examination of Dairy Products and for
Dairy Purposes, AS 1095.1.3, clause 3.2.6.

3. Salmonella Reconstituted dry milk
products will be analyzed for presence
of Salmonella according to either of the
methods contqined in:

(A) Bacteriological Analytical
Manual, Fifth Edition. 1978, Chapter
VI-Isolation and Identification of
Salmonella.

and
(B) Methods of Analysis-AOAC

Twelfth Edition. 1975, Chapter 40,
Microbiological Methods, Section 46.013.
et seq. (Note: Both (A) and (B) give
methods based upon 100 gram samples.
For this MOU, 30/25 gram samples will
be used.); or,

(C) Standards Association of
Australia viz AS 1095.3.8 (1976) Methods
of Microbiological Examination of Dairy
Products and for Dairy Purposes.
Attachment B-References of Analytical
Methods Cited in This MOU

1. Australian Standard, AS 1095
(1976): Methods of Microbiological
Examination of Dairy Products and for
Dairy Purposes, Standards Association
of Australia, Standards House, 80
Arthur Street, North Sydney, N.S.W.
Australia.

2. Bacteriological Analytdcal Manual
Fifth Edition, 1978. The Association of
Official Analytical Chemists, Box 540,
Benjamin Franklin Station. Washington.
D.C. 20044.

3. Methods of Analyss-A OA C.
Twelfth Edition. 1975. Changes in
Official Methods of Analysis made at
the Nineteenth Annual Meeting, Oct. 18-
21, 1976/Third Supplement to 12th
Edition. Journal AOAC. Volume 60.

March 77, pp. 484-485, Section 42(4). The
Association of Official Analytical
Chemists. Box 540, Benjamin Franklin
Station, Washington. D.C. 20044.

4. Standard Methods for the
Examination ofDaifyProducts,
Fourteenth Edition, 1978, Section 18.4.
American Public Health Association.
1015 Eighteenth Street, NW.,
Washington. D.C. 20036.

In witness whereof, the Agencies have
executed this Memorandum of
Understanding covering dry milk
products.

For the Department of Primary
Industry:
sl R. S. Swift
Title: Minister [Commercial). Embassy of
Australia
Country: Australia
Date: November 28. 1979.

For the Food and Drug
Administration:
s/Joseph P. Hile.
Title: Associate Commissioner for Regulatory
Affairs
Country:. United States of America
Date: November 23.1979.

Effective date. This Memorandum of
Understanding became effective January
27,1980.

Dated. February 22.1980.
William F. Randolph.
Ac ling Associale Commssloner for
ReguatoryAffairs.
[F Dec 3O4-s Fied 2-X-ft&-raj

BILLiWG COoE 411 - 3--

[Docket No. 78P-0406]

Metrologic Instruments, Inc.; Approval
of Variance for a Metroscan 11 Laser
Bar Code Reader
AGENCY. Food and Drug Administration.
ACTION: Notice.

SUMMARY: The Food and Drug
Administration announces that a
variance from the performance standard
for laser products has been approved by
the Bureau of Radiological Health for a
Metroscan 11 bar code reader, which is
designed to produce a narrow scanned
laser light beam used to read an
identification bar code on books. The
reader is designed for use in libraries in
an automated system for the distribution
and inventory control of books.
DATES: The variance became effective
January 15,1980 and ends January 15,
1985.
ADDRESS: Hearing Clerk (HFA-305),
Food and Drug Administration. Rm. 4-
65, 5600 Fishers Lane, Rockville, MD
20857.
FOR FURTHER INFORMATION CONTACT:
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Glenn E. Conklin, Bureau of Radiological
Health (HFX-460), Food and Drug
Administration, Department of Health,
Education, and Welfare, 5600 Fishers
Lane, Rockville, MD 20857, 301-443-
3426.
SUPPLEMENTARY INFORMATION: Under
the provisions of § 1010.4 (21 CFR
1010.4), Metrologic Instruments, Inc., 143
Harding Ave., Bellmawr, NJ 08030, has
been granted a variance from
§ 1040.10(f)(6) (21 CFR 1040.10(f0(6)) of
the performance standard for laser
products. The variance permits the
manufacturer to market its laser bar
code reader known as the Metroscan II
Model SH 100 scanning head without an
otherwise required beam attenuator
because suitable means of radiation
protection will be provided by
constraints on the physical and optical
design and by warnings in the user .
manual and on theproduct. The product
shall bear the Variance Number 78P-
0406.

By letter of January 15, 1980, the
Director of the Bureau of Radiological
Health approved the requested variance,
which terminates on January 15, 1985.

In accordance with § 1010.4 (21 CFR
1010.4), the application and all
correspondence (including the written
notice of approval) on this application,
except for information regarded as
confidential under section 360A(e) of the
Radiation Control for Health and Safety
Act of 1968 (42 U.S.C. 263i(e)), have been
placed on public display in the office of
the Hearing Clerk, Food and Drug '
Administration and may be seen from 9
a.m. to 4 p.m., Monday through Friday.

Dated: February 21, 1980.
William F. Randolph,
ActingAssociate Commissionerfor
RegulatoryAffairs....
[FR Doc. 80-5981 Filed 2-28-80; 8:45 am]

BILNG CODE 4110-03-M

Health Services Administration

Program Grants for Black Lung Clinics;
Announcement of Comoetltie Grant
Applications

The Bureau of Cbrnmunity Health
Services (BCHS), Health Services
Administration, announces that
competitive applications for projects
under Program Grants for Black Lung
Clinics are now being accepted under
the grant program established by section
427(a) of the Federal Mine Safety and
Health Act of 1977 (30 U.S.C. 937()).
There will be one funding cycle during
fiscal year 1980.

Section 427(a) of the Federal Mine
Safety and Health Act of 1977
authorizes project grants to provide

diagnostic and treatment services to
active and inactive coal miners who
have respiratory impairments.

Regulati6ns governing Program Grants
for Black Lung Clinics are set forth in 42
CFR Part 55a. A Notice of Proposed
Rulemaking (NPRM) to revise Part 55a
was published in the Federal Register on
February 12, 1980 (45 FR 9298).

Scope of this program announcement:
This announcement identifies the
general program objectives, funding
priorities, eligibility requirements, and
application procedures for Program
Grants for Black Lung Clinics for fiscal
year 1980.

A. Program Purposes: "Black lung" is
an occupationally related term
encompassing several medically defined.
respiratory impairments affecting
persons who have worked in coal
mining, coal processing, or coal
transportation. This program provides
grant assistance to public and nonprofit
private entities for the construction,
purchase, and operation of clinical
facilities for the analysis, examination,
and treatment of respiratory and

-pulmonary impairments in coal miners.
- The'major functions of these clinics are

to provide services to minimize the
-effects of respiratory and pulmonary
impairments in coal miners and to
perform examinations.in connection
with Department of Labor black lung
disability benefits claims.

B. Eligible Applicants: Any public or
nonprofit private entity may apply for a
grant to carry out area or statewide
clinical servibes for the analysis,
examination, and treatment of miners'
occupational respiratory and pulmonary
diseases.

C. Available Funds: Approximately
$7.26 million is expected to be available
in fiscal year 1980 forgrants for black
lung clinics.

D. Program Objectives: Clinics must
now, or with grant assistance, be able
to:

(1) Provide for the following services:
(a) Primary care;.
(b) Patient and family education and

counseling;
(c Outreach;

-(d) Pafient care coordination,
including individual patient care plans
for all patients;

(e) Antismoking advice; and
(f) Other symptomatic treatments.
(2} Meet all criteria for approval and

designation by the'Department of Labor
under 20 CFR Part 725 to perform
disability examinations and provide
treatment under the Federal Mine Safety
and-Health Act of 1977.

( (3) Provide services in areas where a
significant population of coal miners
withpneumoconiosis is located. The

Department of Health, Education, and
Welfare (HEW) Regional Offices (see
item H of this notice) will be able to
advise prospective applicants about the
location of these populations,

E. The Application Process:
(1) A-95 Clearinghouse Agencyrs)

Project Notification and Review. In
compliqnce with HEW's Implementation
of Office of Management and Budget
Circular No. A-95, Revised, applicants
who request grant support must, prior to
submission of an application, notify the
appropriate A-95 Clearinghouse
Agency(s). The A-95 Clearinghouse
Agency(s) must be notified at least 60
days before the deadline (May 30, 1980)
for receipt of applications by HEW.
Applications will not be formally
reviewed without clearinghouse
comments (which should be Included
with the application) or verification that
no comments were made within the
period available to the clearinghouse for
comment.

(2) Health Systems Agency Review.
Applications must be submitted
simultaneously to the Health Systems
Agency and to HEW. Simultaneous
submission is permitted by
§ 122.408(b)(1) of 42 CFR.

(3) Application Consideration.
Applications which are late, incomplete,
or otherwise do not conform to the
requirements in this anhouncement will
not be accepted for review. All
acceptable applications will be subject
to a competitive review and evaluation
in accordance with an established,
objective review process.

Once the Secretary has decided to
disapprove an application, or If funds
are not available to support all
approved applications, the affected
applicants will be so notified.

F. Criteria for Review and Evaluation
of Applications: Priority will be given to
applicants according to:

(1) The number of miners to be served
and their needs;

(2) The quality and breadth of
services to be provided;

(3) The degree to which other
resources are committed.to the program;

(4) The applicant's ability to manage
the proposed program, including its
experience with the delivery of medical
services by clinical facilities; and

(5) The applicant's ability to make
immediate and effective use of the grant
funds.

Generally, the initial grant and any
subsequent continuation applications
and awards will be for 1 year at a time,

The procedures and criteria for the
approval of applications in the NPRM,
published in the Federal Register on
February 12,1980, (45 FR 9298) are
applicable to this cycle. They are
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subject to the qualification that they
reflect preliminary policies until final
regulations are published. Policies
reflected in the final regulations may
require revisions in applications.

G. Closing Dates for Receipt of
Applications- The closing date for
receipt of applications under this
announcement is May 30,1980. An
application will be considered to have
arrived by the closing date if: (1) It is in
the appropriate HEW Regional Office
(see item H, below) on or before the
announced closing date; or (2) it is"
postmarked at least 2 days prior to the
announced closing date.

Applications may be mailed or hand
delivered. Hand-delivered applications
will be accepted during the usual
working hours of 8:30 a.m. tor 5:00 p.m.

H. Where to Obtain and Submit
Application Forms: Application kits,
including all necessary forms,
instructions, and information may be
obtained from, and completed
applications should be returned to, the
appropriate HEW Regional Office, as
listed below.

Dated: February 22,1980.
John H. Kelso,
Deputy Administrator, Health Sertices
Administration.

Public Health Service
Regional Health Administrators
Edward J. Montoilny Regional Health

Administrator, PHS-Region 1, John F.
Kennedy Federal Building, Boston.
Massachusetts 02203 (617) 223-6827

C. Robert Dean, M.D. [acting), Regional
Health Administrator, PHS--Region 11. 26
Federal Plaza. New York, New York 10007
(212) 464-2560

H. McDonald Rimple, M.D, M.P.H, Regional
Health Administrator, PHS--Region III.
P.O. Box 13716. Philadelphia, Pennsylvania
19101 (215) 596-6637

George A. Reich, M.D., Regional Health
Administrator, PHS--Region IV, 101
Marietta Tower, Suite 1007, Atlanta,
Georgia 30323 (404) 221-2316

E. Frank Ellis, M.D., Regional Health
Administrator, PHS-Region V, 300 South
Wacker Drive, Chicago. Illinois 0606 (312)
353-1385

James A. Buford, Regional He5lth
Administrator. PHS--Region VI, 1200 Main
Tower Building, Dallas. Texas 75202 (214)
767-3879

Youn Bock Rhea, Regional Health
Administrator, PHS-Region VII, 601 East
12th Street, Kansas City, Missouri 64106
(816) 374--3291

Hilary H. Connor, M.D., Regional Health
Administrator, PHS--Region VIIL 19th and

- Stout Streets. Denver, Colorado 80294 (303)
837-4461

Sheridan L. Weinstein. M.D., Regional Health
Administrator, PHS-Regon X, 50 United
Nations Plaza, San Francisco, California
94102 (415) 556-5810

Dorothy H. Mann, Regional Health
Administrator. PHS-Region X 131
Second Avenue, Seattle, Washington. 98101
(206) 442-0430

IR Doc. 80-6290 Filed 2-zs-at 8:45 am)
BILLING CODE 41104-IM

Office of Education

Advisory Council on Developing
Institutions; Public Meeting

Notice is hereby given, pursuant to
section 10[a)(2) of the Federal Advisory
Committee Act (P.L. 92-463), that the
next meeting of the Advisory Council on
Developing Institutions will be held
March 20 and 21,1980, from 8:30 a.m. to
4:30 p.m. in the Board Room of the
Administration Building Annex on the
corner of Palmetto and Pine Streets on
the campus of Xavier University of
Louisiana in New Orleans.

The Advisory Council on Developing
Institutions was established by Title m
of the Higher Education Act of 1965, as
amended. The Council is governed by
the provisions of Part D of the General
Education Provisions Act and of the
Federal Advisory Committee Act (P.L.
92-463). The Council shall assist the
Commissioner in identifying developing
institutions through which the purpose
of Title M may be achieved, and in
establishing the priorities and criteria to
be used in making grants under section
304(a) of that Title.

The meeting of the Council shall be
open to the public.

The Proposed agenda includes:
(1) Up-dating of the Title Ill

application/award process.
(2) Site visits to seven institutions in

New Orleans who have received or are
current recipients of Title HI funds.
There are: Delgado College, Dillard
University, Loyola University, Our Lady
of Holy Cross, Southern University in
New Orleans, St. Mary's Dominican.
Xavier University of Louisiana.

(3) Introduction of the seven Title I
Coordinators from the seven grantee
institutions.

(4) Other administrative matters and
related business.

Records shall be kept in the form of
the Council's Annual Report. Copies of
the Annual Report will be available to
the public at a later date at the Office of
the Executive Director of the Advisory
Council on Developing Institutions
located in Room #3905, ROB-3, 7th and
D Streets, SW., Washington, D.C. 20202.

Signed at Washington. D.C. on February 26,
1980.
Paul iL Carnell.
Evecutive Director.
IM14 Dec.- 80-136 rd Z-26-a &45 am]
BILlING COOE 4110-02-.M

DEPARTMENT OF THE INTERIOR

Bureau of Land Management

Federal Coal Management Program
Briefings and Planning Workshops
SUMMARY: The Eastern States Office and
Office of Coal Management, Bureau of
Land Management, U.S. Department of
the Interior, will hold a series of
workshops to be conducted in three
states during March 1980 to acquaint
elected officials, the coal industry and
the public with details of the new
Federal coal management program.
DATES: The opening session is scheduled
for March 17.1980, in Evansville,
Indiana. See supplementary information
below for full schedule of dates and city
location.
ADDRESS: Any suggestions or remarks
should be sent to Director. Eastern
States Office. Bureau of Land
Management. 350 South Pickett Street.
Alexandria, Virginia 22304.
FOR FURTHER INFORMATION CONTACT.
Rob Cervantes-f 703) 235-2866.
SUPPLEMENTAL INFORMATION: The
sessions are intended to increase
understanding, by the mining industry
and the public, of the new Federal Coal
Management Program implemented by
Secretary of the Interior Cecil D. Andrus
on June 4,1979. The program initiates,
for the first time since 1971, competitive
leasing of Federal coal to assure
adequate coal production to meet U.S.
energy needs. The schedule includes:
Evansille, Indiana-March 17.1980-

covering the Eastern Interior coal region.-
Location: Sheraton Inn. 5701 Highway 41
North. Evansville. Indiana 47711.

Wheeling. West Virginia--March 19.1980--
covering the Northern and Central
Appalachian coal regions.-Location
Ramada Inn. R.D. 1, Triadelphia. %Vest
Virginia.

Lexington. Kentucky-March 21, 1980.-
covering the Northern and Central
Appalachian coal regions.-Location:
Hilton Inn. 1938 Stanton Way, Lexington,
Kentucky 4,505.
The workshops will be comprehensive

and address key aspects of the new
program. Topics will include
identification of potential coal lands,
methods of coal leasing, planning
processes, and coal economic
evaluations. All sessions begin at 8:30
a.m. and are open to the public.
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Each of the one-day workshops will
conclude with an open forum, offering
opportunities for the attendees to
discuss the program with officials
involved in the development and
operati6n of the program.
Roger L. Hildebeidel,
Director, Eastern States.
IFR Dec. 80-6193 Filed 2-28-8W 8:45 am]

BILLING CODE 4310-84-M

Idaho; Wilderness Inventory Decision

The Federal Register of January 4,
1980, announced the intended final
decision for intensive wilderness
inventory for inventory units in the
Challis Planning area of the Salmon
BLM District.

One protest to the intended final
decision was received, opposing the
identification of four units as
Wilderness Study Areas. After
evaluation of the protest, the decision
remains unchanged, the four units as
follows contain wilderness °
characteristics and are identified as
Wilderness Study Areas:

46-11 Corral-Horso Basin--.. - -
46-13 Boulder Creek '.

46-14 Jery Peakrr.......................
46-14a Jerry Peak WesL.......... ... .

'Unit contiguous to Forest Se ce RARE II lands.

Acres
51,500
2573

48.000
15.000

Remaining intensive inventory units in
the Challis area are dropped fromi
further wilderness consideration.

This final decision upon publication in,
the Federal Register-is subject to appeal
under Title 43, Code of Federal
Regulations, Part 4.

For further information contact:
District Manager, Salmon District Office,
P.O. Box 430, Salmon, ID 83467. State
Director, Idaho State Office, Box 042,
Federal Building, 550 W. Fort Street,
Boise, ID 83724.

Dated: February 22,1980.
B, Buffington,
State Director.
[FR Doc. 80-0211 Filed 2-2--80 8:45 am]
BILLING CODE 4310-84-M

Status of Wilderness Review of Public-

Land

Correction

In FR Doc. 80-4610, appearing at page
9798 in the issue of Wednesday,
February 13, 1980 make the following
correction:

On page 9799, in the table at the
bottom of the second and third column,
the fourth state listed inthe "State:"

column; now reading "Indiana"
read "Idaho".
BILLING CODE 1505-01-M

Fish-and Wildlife Service

should

Endangered Species Permit; Receipt
of Application

Applicant: Woodland Park Zoological
Garden, Seattle, Washington 98103.

The applicant requests a permit to
import as a gift two captive-bred Asian
elephants (elephus maximus) from the
Bankok Zoo, Thailand for enhancement
of propagation and survival.

Humane care and treatment during
transport has been indicated by the
applicant.

Documents and other information
submitted with this application are
available to the public during normal
business hours in Room 601, 1000 N.
Glebe Road, Arlington, Virginia, or by
writing to the Director, U.S. Fish and
Wildlife Service (WPO) Washington,
D.C. 20240.

This application has been assigned
file number PRT 2-6343. Interested
persons may comment on this
application on or before March 31, 1980
by submitting written data, views, br
arguments to the Director at the above
address; Please refer to the file number
when submitting comments.

Dated: February 26, 1980.
Donald G. Donahoo,
Chief, Permit Branch, Federal Wildlife Permit
Office, U.S. Fish and Wildlife Service.
[FR Doc. 80-0455 Filed 2-28-W, &45 am]
BILUNG CODE 4310-55-M

Endangered and Threatened Species
Permit; Receipt of Application

Applicant: Regional Director, Region
2, U.S. Fish & Wildlife Service, P.O. Box
1306, Albuquerque, New Mexico 87103.

The applicant requests a permit to
continue ongoing programs and to
import, export and re-export salvaged
specimens of all endangered and
threatened species of sea-turtles for the
purposes of scientific research and
enhancement of propagation and
survival. All work will be designed to
minimize risk of injury or death to the
animals.
'- Humane care and treatment during
transport has been indicated by the
applicant.

Documents and other information
submitted with this application"are
available to the public duriig normal
business hours in Room 601, 1000 N.
Glebe Road, Arlington, Virginia, or by
writing to the Director, U.S. Fish and

Wildlife Service (WPO), Washington,
D.C. 20240.

This application has been assigned
file number PRT 2-1770, Interested
persona may comment on this
application on or before March 31, 1980
by submitting written data, views, or
arguments to the Director at the above
address. Please refer to the file number
when submitting comments.

Dated: February 26,1980.
Donald G. Donahoo,
Chief, Permit Branch, Federal Wildlife Permit
Office, U.S. Fish and Wildlife Service.
[FR Doc. 80-0456 Filed 2-28-W, 8:45 am)
BILLING CODE 4310-55-M

National Park Service

Appalachian National Scenic Trail
Advisory Council; Meeting

Notice is hereby given in accordance
with the Federal Advisory Committee
Act that a meeting of the New England
Region of the Appalachian National
Scenic Trail Advisory Council will be
held at Kent School in Kent, Connecticut
on March 28 from 9:00 a.m, to 5:00 p.m.
The agenda of the meeting will include
the Trail protection program, planning
and management of the Trail.,
' The Council has been re-established

by Pub. L. 95-248 to meet and consult
with the Secretary of the Interior on
general policies and specific matters
relating to administration of the
Appalachian National Scenic Trail, The
Council was originally established by
Pub. L. 90-543.

The meeting will be open to the
public, although space will be limited.
Persons will be accommodated on a
first-come, first-served basis. Any
person may file with the Council a
written statement concerning the
matters to be discussed.

Persons wishing further Information
concerning this meeting or who will
wish to submit written statements may
contact David A. Richie, Project
Manager, Appalachian Trail Project
Office, Harpers Ferry, West Virginia,
25425, at Area Code (304) 535-2346.

Minutes of the meeting will be
available for public inspection four
weeks after the meeting at the above
address. Copies of the minutes will also
be available from the Appalachian Trail
Office, National Park Service, 15 State
Street, Boston, Massachusetts 02109;
from Room 3120, Interior Building, 18th
and C Streets, NW., Washington, D.C.
and at the headquarters of the
Appalachian Trail Conference,
Washington Street, Harpers Ferry, West
Virginla.

I [ -
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Dated. February 25,1980.
David A. Richie,
Project Manoger.
[FR Doc. 80-641 Ned 2-28-t 8:45 am]
BILUNG CODE 4310-70-M

Indiana Dunes National Lakeshore
Advisory Commission; Meeting

Notice is hereby given in accordance
with the Federal Advisory Committee
Act Pub. L. 92-463, 86 Stat. 770, as
amended by Pub. L. 94-409, 90 StaL 1247,
that a meeting of the Indiana Dunes
National Lakeshore Advisory
Commission will be held on Friday,
March 21,'1980, at 10:00 a.m., CST, at the
Tremont/Furnessville Visitor Center,
U.S. 12 and Kemil Road, Chesterton,
Indiana.

The Commission was established by
Pub. L. 89-761, 80 Stat. 1309,16 U.S.C.
460u-7, as amended, to meet and consult
with the Secretary of the Interior on
matters related to the administration
and development of the Indiana Dunes
National Lakeshore.

The members of the Commission are
as follows:

Dr. Albert Sawyer (Chairman)
Mrs. Anna R. Carlson
Mr. John A. Hillenbrand I1
Mr. James L. Kintzele
Mr. William L. Lieber
Mr. John R. Schnrlein
Mr. Norman E. Tufford

Matters to be discussed at this
meeting include:

1. Status of land acquisition.
2. Discussion of Commission's role

and plans for working with the
Lakeshore in the implementation of its
General Management Plan.

3. Discussion of Commission's role on
environmental matters of concern to the
Lakeshore.

4. Evacuation measures to be
considered in The event of toxic
chemical or radioactive spills at the
Lakeshore.

The meeting will be open to the
public. Any member of the public may
file with the Commission prior to the
meeting a written statement concerning
the matters to be discussed. Persons
wishing further information concerning
the meeting, or who wish to submit
written statements, may contact James
R. Whitehouse, Superintendent. Indiana
Dunes National Lakeshore, 1100 North
Mineral Springs Road, Porter, Indiana
46304, telephone 219-926-7561.

Minutes of the meeting will be
available for public inspection four
weeks after the meeting at the office of
the Indiana Dunes National Lakeshore
located at 1100 North Mineral Springs
Road, Porter, Indiana.

Dated February 19,1980.
Randall R. Pope,
Acting Regional Director, Midiwest Region.
FR Doc. 80422 oId 2-29-M 8:45 am]
BILLING CODE 4310w70-M

Proposed Feral Burro Management
Program, Availability of Review of
Alternatives-Finding of No Significant
Impact; Bandeller National Monument,
N. Mex.

An Amended Environmental
Assessment of the alternatives being
considered for the management of a
feral burro population within Bandelier
National Monument, Nei Mexico, was
made available for a 30-day public
review period on January 4,1980. From
the approximately 370 Federal, State,
and local Government agencies, and
interested individuals and organizations
that received the document for review,
17 responses were received, of which
only 1 advocated that no action should
be taken.

-As a result of the public review,
completed research, and National Park
Service policy and legislative mandates
for the preservation and protection of
Bandelier National Monument, the
National Park Service has prepared a
review of the alternatives and selected a
plan of action for feral burro
management. The selected alternative
includes the following:

1. Manage the feral burro population by
direct reduction by shooting.

2. Manage the feral burro population by
exclusion by fencing.

The National Park Service, based on
the review of the alternatives, has
concluded the proposed actions do not
represent a major Federal action
significantly affecting the environment
and therefore will not prepare and
environmental statement on the feral
burro management program.

Copies bf the Review of Alternatives/
Finding of No Significant Impact are
available at the following locations:

Southwest Regional Office, National Park
Service, Post Office Box 728,1100 Old Santa
Fe Trail, Santa Fe, New Mexico 87501.

Bandelier National Monument. Los Alamos.
New Mexico 87544.

Copies of the Review of Alternatives/
Finding of No Significant Impact have
been sent to all who received the
Amended Environmental Assessment.
Anyone wishing to submit comments on
the selected alternative should address
them to the Superintendent, Bandelier
National Monument, Los Alamos, New
Mexico 87544, prior to March 7,1980.

The National Park Service intends to
proceed with implementation of the feral
burro management program unless

evidence is received during the review
period which would substantially alter
the conclusions outlined in the Review
of Alternatives/Finding of No
SignLficant Impact.

Dated. February 2M.1980.
William I. Whalen.
Director, Nationl Park Service.
IFR Dor. 80--W Flkd Z-254- &45 am)
BIWLNG COoE 4310-70-M .

INTERSTATE COMMERCE

COMMISSION

[Application No. MC-1507]

A.A.A Trucking Corp. et a4 Released
Rate Application

AGENCY: Interstate Commerce
Commission.
ACTION: Notice. Released Rates
Application No. MC-1507.

SUMMARY: A.A.A. Trucking Corporation,
A-P-A Transport. Baron Motor Carriers,
Inc., Fowler & Williams, Inc. and
Herman Forwarding Company seek to
amend Released Rates Order Nos. MC-
815 and MC-855. These orders presently
authorize the applicants to establish and
maintain minimum charges based on
released value, on drugs, medicines,
chemicals, toilet preparations and other
articles in tariffs issued by Middle
Atlantic Conference, Agent. The
proposed amendment would change the
released valuation and measure of
settlement from 50 cents per pound to
110 cents per pound per distribution
package. It would further amend the
orders to allow the applicants to
annually adjust the released value to
reflect changes in the national producer
price index.
ADDRESSES: Anyone seeking copies of
this application should contact: Mr. J. P.
Connor, Practitioner for Applicants,
Middle Atlantic Conference, 6410
Kennilworth Ave, Riverdale, MD 20840.
FOR FURTHER INFORMATION CONTACT:
Mr. Max Pieper, Bureau of Traffic,
Interstate Commerce Commission,
Washington, D.C. 20423 Tel. (202] 275-
7553.
SUPPLEMENTARY INFORMATION: Relief is-
sought from 49 U.S.C. 10730, formerly
Sections 20(11] and 219 of the Interstate
Commerce Act.
Agatha L Merganovich,
Secretary.
[FR Dw_. 8046 E2-zs-e o45 m]n
IRLJNG CODE 7035-01-I
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Finance Application
The following applications seek

approval to consolidate, purchase,
merge, lease operating rights and
properties, or acquire control thrQugh
ownership of stock, of rail carriers or
motor carriers pursuant to Sections "
11343 (formerly Section 5(2)) or 11349
(formerly Section 210a(b)) of.the
Interstate Commerce Act.

An original and one copy of protests
against the granting of the requested
authority must be filed with: the
Commission on or before March 31,
1980. Shch protest shall comply with
Special Rules 240(c) or 240(d) of the
Commission's general rules of practice
(49 CFR 1100.240) and shall'include a
concise statement of protestant's
interest in the proceeding. A copy of the
protest shall be served concurrently
upon applicant's representative, or
applicant, if no representative is named.

Each applicant .states that approval of
its application will not significantly
affect the quality of the human
environment nor involve a major
regulatory action under the Energy
Policy and Conservation Act of 1975.
Agatha L. Mergenovich,
Secretary.

MC-F-14182. Authority sought for
purchase by KSS TRANSPORTATION
CORP., P.O. Box 3052, Route I and
Adams Station, North Brunswi6k. New
Jersey, 08902, of a portion of the
operating rights of NATIONWIDE
CARRIERS, INC., Maple Plain,
Minnesota. Applicant's Attorney: Daniel
C. Sullivan, 10 South LaSalle Street,.
Suite 1600, Chicago, Illinois, 60603.
Operating rights sought to be purchased:
Paper and paper products, from
Plymouth, North Carolina to all points in
DE, ME, MD, NH, NY, NJ, PA,-and VT,
with no transportation for compensation
on return except as otherwise
authorized; compressed wood logs, from
Plymouth, North Carolina, to points in,
DE, MD, NJ, and NY, with no -
transportation for compensation on
return except as otherwise authorized.
RESTRICTION: The authority granted
herein shall be subject to the right of the
Commission, which is hereby expressly
reserved, to impose such terms,
conditions, or limitation in the future as
it may find necessary in order to insure
that carrier's operations shall conform to
the provisions of Section 210 of the Act.
Approval of this application will not
result in duplication of authority.
Approval will result in dual pperations. -
Application iwill be filed for temporary
authority under Section 210 (b).

MC F-14188F. Authority sought for
lease by SYSTEM 99, a corporation, 8201
Edgewater Drive, Oakland, CA of a

portion of the operating rights of
STRICKLAND TRANSPORTATION
CO., INC., of 11353 Reed Hartman Hwy.,
Cincinnati, Ohio, 45241 and for
acquisition of control of such rights by
M. D. Gilardy, L. A. Dore, Jr. and E. R.
Preston, all of 8201 Edgewater Drive,
Oakland, CA 94621, Transferee's
attorney, William E. Gore, Jr., 8201
Edgewater Drive; Oakland, CA 94621,
Transferor's attorney, Milton H. Bortz, of
11353 Reed Hartman Hwy., Cincinnati,
OH 45246. Operating rights sought to be
'leased:.General commodities, with
exceptions, over regular routes (1)
between Ft. Worth, TX and Amarillo,
TX, serving all intermediate points, (2)
between Fort Sill, OK, and Wichita
Falls, TX, (3) between Wichita Falls, TX
and San Antonio, TX, (4) between
Wichita'Falls, TX and Sheppard Field,
TX (5) between Wichita Falls, TX and
Wichita Falls Airport, TX, and (6)
between Paris, TX andLawton, OK, as
an alternate route serving Lawton for
the purpose of combining or tacking
only, with no service at intermediate
points on routes (2) through'(6).
Transferee is authorized to operate
pursuant to Certificate MC 98327 and -
Subs as a common carrier of general
commodities in the states of NM, TX,
WA, OR, ID, CA, NV, AZ.

MC F-14128, filed June 20,1979.
Applicadt WOEMPNER, GARY R.,
d.b.a. ACE VAN & STORAGE CO., INC.,
3685 Duwamish Avenue S., Seattle,
Washington 98134. Representative:
Frank R. Kitchell, Graham & Dunn, 34th
Floor, Rainier Bank Tower, 1301 Fifth
Avenue, Seattle, Washington 98101.
Authority sought to acquire control of
Certificate MC 19203, standingin the
name of Perry Moving & Storage, Inc.,
9629 32nd Avenue Court S., Tacoma,
•Washington 98409, through acquisition.
of stock. Certificate MC 19203
authorizes: transport of household goods
as-contract carrier over irregular routes,
between Seattle, WA and points within
25 miles of Siattle, and between such
points and points in WA, OR and ID.
Intrastate service is authorized by and
registered with the Washington Utilities
& Transportation Commission under
Permit No. CC-2300. Application for

'temporary authority under~section-
210A(b) has not been filed. (Hearing
site: Seattle, WA.)

MC F-14073F, filed June 17,1979.
Authority sought for control by
TRANSPORTATION CONSULTANTS,
INC., P.O. Box 487, 5950 Fisher Road,
East Syracuse, NY 13057 of the
operating authority of SCOTHOLM
TRANSPORTATION CORP., P.O. Box

.487, 5950 Fisher Road, East Syracuse,
NY 13057 through acquisition of the

stock of Scotholn Transportation Corp.
and control of such rights by Frederick J,
Durkin and John C. Durkin, Jr., through
the transaction. Representative: Michael
R. Werner, Esq., P.O. Box 1409,167
Fairfield Road, Fairfield, NJ 07000, Motor
common carrier operating rights sought
to be controlled: Under MC 147122,
Irregular routes: Frozen foodstuffs and
commodities exempt from regulation
under 49 USC 10526 (a) (b) (formerly
Section 203(b)(6) of the Interstate
Commerce Act) in mixed loads with
frozen foodstuffs, between the facilities
of Empire Freezers of Syracuse, Inc. In
Syracuse, NY on the one hand, and, on
the other, points in ME, NH, VT, RI, MA,
CT, NY, NJ, PA, DE, MD, VA, WV, OH,
MI and DC. Application has not been
filed for temporary authority under
Section 210a(b).

MC F-14203, filed October 30, 1080.
Applicant (Transferee): WHITE
TRANSPORTATION COMPANY, P.O.
Box 43564, St. Paul, MN 55164. Applicant
(Transferors): MINNESOTA-
WISCONSIN TRUCK LINES, INC.,
G.M.W., INC., GENESIS I, INC., P.O,
Box 43947, St. Paul, MN 55164.
Representatives: William S. Rosen, 630
Osborn Building, St. Paul, MN 55102,
Delwin P. Peterson, 444 Lafayette Road,
St. Paul, MN 55101. Authority sought for
merger of G.M.W., Inc., Minnesota-
Wisconsin Truck Lines, Inc., and
Genesis II, Inc., P.O. Box 43947, St. Paul,
MN 55164, into Witte Transportation
Company,-P.O. Box 43564, St. Paul, MN
55164, and control through management
of the operating rights involved by -
William L. Alvey, P.O. Box 43947, St.
Paul, MN 55164, and control through
ownership of the operating rights
involved by Space Center, Inc. and
Logistiks, Inc., 444 Lafayette Road, St.
Paul, MN 55101. Applicant's
Representatives: William S. Rosen, 630
Osborn Building, St. Paul, MN 55101,

* and Delwin P. Peterson,.444 Lafayette
Road, St. Paul, MN 55101. Operating
rights sought to be merged are: continue
in MC 8964, MC 119914 (Sub-2,10, 20,
21).
[FR Do. 8-6217TFled 2-28-f &45 am]

SILNG CODF 7035-01-M

Long-and-Short-Haul Applications for
Relief (Formerly Fourth Section -
Applications)
February 26, 1980.

These applications for lng-and-short-
haul relief have been filed with the ICC.

Protests are due at the ICC on or
before March 17,1980.
No. 43799, Flota Mercante Gran

Centroamericana, 9A., Flomerca Line, go.
1, joint water-rail container rates on
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general commodities from Ports and inland
points in Central America, via interchange
at Houston, TX and New Orleans, LA. to
Pacific Coast points at Los Angeles,
Oakland, Richmond, Sacramento, San
Francisco and Stockton, CA. Rates are
published to become effective March 22,
1980 in Tariff ICC FLMU 701 pf Flota
Mercante Gran Centroamericana, S.A.,
Flomerca Line. Grounds for relief-water
competition.

No. 43800, Southern Freight Association,
Agent, No. A6356, rates on unmanufactured
tobacco, in carloads, between points in
Southern Territory on the Southern
Railway Company. Norfolk and Western
Railroad, Florida East Coast Railway
Company, Illinois Central Gulf Railroad
Company, St. Louis-San Francisco Railway
Company, The Chesapeake and Ohio
Railway Company, and Norfolk, Franklin
and Danville Railway Company. Rates are
published to become effective April 1, 1980
in Supplement 159 to Tariff ICC SFA 4968
of Southern Freight Association, AgenL
Grounds for relief-short-line distance
formula and grouping.
By the Commission.

Agatha L Mergenovich,
Secretary.
[FR Ooc. 80-OW Filed 2-2--.M 8:45 am

SILUNG COoE 7035-01-M

[Finance Docket No. 29149]

Northmont Industries, Inc., Lease of
Everett Railroad Co.; Exemption

AGENCY: Interstate Commerce
Commission.
ACTION: Notice of Exemption.

SUMMARY: The Interstate Commerce
Commission exempts the lease of the
Everett Railroad Company by
Northmont Industries, Inc. from the
requirements of 49 U.S.C. 11343-11347
which requires prior consideration and
approval of the transaction by the
Commission.
DATE: Effective February 29, 1980.
FOR FURTHER INFORMATION CONTACT.
Michael Erenberg (202) 275-7246.
SUPPLEMENTARY INFORMATION:

Procedural Background

On September 29,1979, Northmont
Industries, Inc. fNorthmont) filed a
petition for exemption under 49 U.S.C.
10505 requesting that its proposed lease
and management of the Everett Railroad
Company (Everett) be exempted from
the requirements of obtaining prior
Commission approval under 49 U.S.C.
11343-11347. In response to the petition,
we published a notice in the Federal
Register on November 8,1979,44 FR
64953 (1979) requesting comments on the
proposed exemption. No comments were
received.

Rail Exemption Authority

Northmont seeks exemption of the
transaction from 49 U.S.C. 11343-11347
under 49 U.S.C. 10505. This section
provides that the Commission can
exempt a transaction after an
opportunity for a proceeding if It is
limited in scope, not necessary to carry
out the national transportation policy,
would be an unreasonable burden, and
would serve little or no useful purpose.

Limited Scope

Northmont is the sole stockholder of
Mercersburg Railway, Inc.
(Mercersburg). Mercersburg operates
13.6 miles of main line and 1.07 miles of
siding and track yard for a total of 14.67.
Everett operates a total of 5.59 miles of
track for an aggregate total of 20.26
miles of track for both railroads, The
annual operating revenues of both
railroads for year 1978 were $89,673.
There are no connections or parallel
operations between the lines of railroad.
It is thus apparent that the transaction is
of limited scope.

Since the proposed transaction is of
limited scope, we may now proceed to.
consider the other criteria.

Necessity To Carry Out the National
Transportation Policy

The transportation policy stated at 49
U.S.C. 10101 requires us to provide
impartial regulation of modes of
transportation subject to Subtitle IV.
Impartial regulation is achieved through:
(1) Recognizing and preserving the
inherent advantage of each mode; (2)
Promoting safe, adequate, economical,
and efficient transportation; (3)
Encouraging sound economic conditions
in transportation, including sound
economic conditions among carriers; (4)
Encouraging the establishment and
maintenance of reasonable rates for
transportation withont unreasonable
discrimination or unfair or destructive
competitive practices; (5) Cooperating
with each State on transportation
matters; and (6] Encouraging fair wages
and working conditions in the
transportation industry.

Regulation of the transaction is not
necessary to carry out the goals of the
National Transportation Policy. It will
not affect the considerations of the
transportation policy since a five year
lease of Everett will be the only change
resulting from the transaction.

Unreasonable Burden on a Person

The Commission pursuant to Railroad
*Acquisition, Control Merger,
Consolidation, Coordination Project,
Trackage Rights, and Lease Procedures,
49 CFR Part 1111, (1978) (Consolidation

Procedures), requires a complete
application to be filed in order for a
decision to be reached within the time
constraints of 49 U.S.C. 11345. The
submission of the material necessary to
comply with the Consolidation
Procedures will be a time consuming
task requiring the dedication of financial
resources. To establish such a record in
this transaction would require
Northmont to submit a complete
application under the requirements
imposed by 49 U.S.C. 11344 and would
place an unreasonable burden upon
them. Our granting of the petition will
allow Northmont to avoid the burden of
complying with the Consolidation
Procedures.

Little or No Useful Public Purpose
In determining whether or not to

approve a rail transaction, the
Commission decides if it is in the public
interest. In reaching this determination
we rely upon the applications submitted
pursuant to the Consolidation
Procedures and any comments by the
parties. Here we have received no
comments which is an indication of the
limited scope of the transaction and that
little or no useful purpose would be
served by requiring the filing of an
application.

Conclusion
We c6nclude that exemption of the

lease by Northmont or Everett from 49
U.S.C. 11343-11347 meets the statutory
requirements of 49 U.S.C. 10505. The
power to exempt from regulation
enables the Commission and railroads
to commit their limited resources in
areas where they are most needed. In
enacting 49 U.S.C. 10505, Congress
clearly intended us to exempt certain
limited transactions from our regulatory
power. This is one such transaction.

We find: 1. The application of the
requirements of 49 U.S.C. 11343-11347
for the lease of the Everett Railroad
Company by Northmont Industries, Inc.-
is of a limited scope and (a) is not
necessary to carry out the transportation
policy of section 10101, (b) would be an
unreasonable burden on the parties, and
(c) would serve little or no useful
purpose.

2. This decision is not a major Federal
action significantly affecting energy
consumption of the quality of the human
environment.

It is ordered: 1. Everett Railroad
Company and Northmont Industries,
Inc., are exempted under 49 U.S.C. 10505
from the requirements of 49 U.S.C.
11343-11347 for the limited purpose of
the temporary lease of Everett by
Northmont, subject to the conditions
imposed for the protection of employees
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imposed in Mendocino Coast By., Inc-
Lease and Operate, 354 I.C.C. 732 (1978),
as reopened on January 23, 1979.

2. If Northmont leases Everett,
Northmont shall submit, within 60 days
of the consummation of the lease, three
copies of a sworn statement showing all
general entries required to record-the
transaction.

3. Public notice of our action shall be
given to the general public by delivery
of the copy of this decision to the
Director, Federal Register, for
publication therein.

4. This exemption will continue in
effect for 90 days from the effective date
of this decision. Northmont and Everett
must consummate this lease during that
time in order to take advantage of the
exemption which we have granted.

5. This decision shall be effective on
February 29, 1980.

Dlited: February 6,1980.
By the Commission, Chairman Gasldns,

Vice Chairman Gresham, Commissioners
Stafford, Clapp, Trantum, and Alexis.
Agatha L. Mergenovich,
Secretary.
[FR Doe. 80-6383 Filed 2-28-, 8:45 am]

BILUNG-CODE 7035-01-M

DEPARTMENT OF LABOR

- Employment aid Training
Administration

Employment Transfer and Business
Competition Determinations Under the
Rural Development Act; Applications

The organizations listed in the
attachment have applied to the
Secretary of Agriculture for financial
assistance in the form of grants, loans,
or loan guarantees in order to establish
or improve facilities at the locations
listed for the purposes given in the
attached list. The financial assistance
would be authorized by the
Consolidated Farm and Rural
Development Act, as amended, 7 U.S.C.
1924(b), 1932, or 1942(b).

The Act requires the Secretary of
Labor to determine whether such
Federal assistance is calculated to or is
likely to result in the transfer.from one
area to another of any employment or
business activity provided by operations
of the applicant. It is permissible to
assist the'establishment of a new
branch, affiliate or subsidiary, only if
this will not result in increased
unemployment in the place of present
operations and there is no reason to
believe the new facility is being
established with the intention of closing
down an op6rating facility.

The Act also prohibits such assistance
if the Secretary of Labor determines that
it is calculated to or is likely to result.in
an increase in the production of goods,
materials, or commodities, or the
availability of services or facilities in
the area, when there is not sufficient
demand for such goods, materials,
commodities, services, or facilities to
employ the efficient capacity of existing
competitive commercial or industrial
enterprises, unless such financial or
other assistance will not have an
adverse effect upon existing competitive
enterprises in the area.

The Secretary of Labor's review and
certification procedures are set forth at
"29 CFR Part 75. In determining whether
the applications should be approved or
denied, the Secretary will take into
consideration the following factors:

1. The overall employment and
unemployment situation in the local
area in which the proposed facility.will
be located.

2. Employment trends in the same
industry in the local area.

3. The potential effect of the new
facility upon the local labor market,
With particular emphasis upon its

- potential impact upon competitive
enterprises in the same area.

4. The competitive effect upon other
facilities in the same industry located in
other ares (where such competition is a
factor). -

5. In the case of applications involving
the establishment of branch plantp or
facilities, the potential effect of such
new facilities on other existing plants or
facilities operated by the applicant.
. All persons wishing to bring to the
attention of the Secretary of Labor any
information pertinent to the
determinations'which must be made
regarding these applications are invited
to submit such information in writing
within two weeks of publication of this
notic6. Comments received after the
two-week period may not be considered.
Send comments to: Administrator,
Employment and Training
Administration, 601 D Street, N.W.,
Washington, D.C. 20013. " -

Signed at Washington, D.C., this 25th day
of February 1980.

* Earl T. Klein,
Director, Office of Progra Services.

Applications Received During the Week
Ending March 1,1980

Name of Applican, Locati n of Enterprise
and Principal Product or Activity
Phillips Meats and Seafoods, Inc., Panama

City, Florida; Wholesale and retailsales of
meats and seafoods.

Van Wyck International Corporation,
Robeson Park Castile, NY; Manufacture of

electrical household appliances and
.electric fans..

[FR Doe. 60-335 Flied 2-28-8. 8:45 am]

BILLING CODE 4510-30-M

Federal-State .Unemployment
Compensation Program; New
Extended Benefit Period in the State
of Pennsylvania

This notice announces the beginning
of a new Extended Benefit Period in the
State of Pennsylvania, effective on
February 24,1980.

Background

The Federal-State Extended
Unemployment Compensation Act of
1970 (26 U.S.C. 3304 note) established
the Extended Benefit Program as a part
of the Federal-State Unemployment
Compensation Program. The Extended
Benefit Program takes effect during
periods of high unemployment in a Stato
or the nation, to furnish up to 13 weeks
of additional benefits to eligible
individuals who have exhausted their
rights to regular benefits under
permanent State and Federal
unemployment compensation laws. Part
615 of Title 20, Code of Federal
Regulations, implements the statute (20
CFR Part 615).

In accordance with section 203(e) of
the Act,.the Pennsylvania
unemployment compensation law
provides that there is a State "on"
indicator in the Stdte for a week if the
head of the State employment security
agency determines, in accordance with
20 C R 615.12(e), that, for the period
consisting of that week and the
immediately preceding 12 weeks, the
rate of insured unemployment under the
State unemployment compensation law
equalled or exceeded the State trigger
rate. 20 CFR 615.12(b) or (c). The
Extended Benefit Period actually begins
with the third week following the week
for which there is an "on" indicator, A
benefit period will be in effect for a
minimum of 13 consecutive weeks, and
will end the third week after there Is an
"off" indicator.

Determination of "Oln" Indicator

The head of the employment security
agency of the State of Pennsylvania has
determined that, for the period
consisting of the week ending on
February 9, 1980, and the immediately
preceding 12 weeks, the rate of Insured
.unemployment in the State equalled or
exceeded the State trigger rate.

Therefore, an Extended Benefit Period
commenced in that State with the week
beginning on February 24, 1980.
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Information for Claimants

The duration of Extended Benefits
payable in the new Extended Benefit
Period, and the terms and conditions on
which they are payable, are governed by
the Act and the State unemployment
compensation law. The State
employment security agency will furnish
a written notice of potential entitlement
to Extended Benefits to each individual
who has established a benefit year in
the State that will expire after the new
Extended Benefit Period begins, and
who has exhausted all rights under the
State unemployment compensation law
to regular benefits before the beginning
of the new Extended Benefit Period. 20
CFR 615.13(d)[1). The State employment
security agency also will provide such
notice promptly to each individual who
exhausts all rights under the State
unemployment compensation law during
the Extended Benefit Period, including
exhaustion by reason of the expiration
of the individual's benefit year. 20 CFR
615.13(d)[2).

Persons who believe they may be
entitled to Extended Benefits in the

-State of Pennsylvania, or who wish to
inquire about their rights under the
Extended Benefit Program, should
contact the nearest local office of the
State Department of Labor and Industry
in their locality.

Signed at Washington. D.C., on February
25,1980.
Ernest G. Green,
Assistant Secretary for Employment and
Training.
[FR Do,. 80-6389 ed 2-28-8&.45 am]
BILING CODE 4510-30-1l

Office of the Labor-Management
Services Administration

Airline Deregulation Labor-
Management Advisory Committee;
Meeting

The Airline Deregulation Labor-
Management Advisory Committee was
established June 5, 1979, after
consultation with the General Services
Administration and the Office of
Management and Budget in line with
Section 43(d)[3) of the Airline
Deregulation Act of 197& (Pub. L 95-
504).

Notice is hereby given that the Airline
Deregulation Labor-Management
Advisory Committee will meet at 10:00
a.m., on March 20, 1980, in Room S-2508.
New Department of Labor Building, 200
Constitution Avenue, N.W., Washington,
D.C. Items to be discussed are,
generally, the status of the employee
protection provisions of the
Deregulation Act and other current

appropriate topics. The public is invited
to attend. The following is the
membership of the committee:

Management and Labor
Mr. John Bidlake, Continental Airlines; ,Mr.

Frank O'Connqll, Transport Workers Union
Mr. Wayne Chapman, USAr; Mr. William F.

Genoese, Airline and Aerospace
Employees-IBT Local 732

Mr. Daniel T. Desmond. American Airlines:
Mr. William Gill. Flight Engineers
International Assoa

Mr. Ernest Garb, Seaboard World Airlines;
Wyatt Johnson. Esq, Air Line Employee
Assoc.

Mr. Gene Krop, United Air Lines; Mr. Allen
-W. McCauley, Brotherhood of Railway and
Airline Clerks

Mr. John S. MacDonald. Eastern Airlines: Ms.
Linda Puchala, Association of Flight
Attendants

Mr. Al Philipps, Pan American World
Airways; Capt. Gerry A. Pryde. Air Line
Pilots Assoc.

Raymond J. Rasenberger. Esquire, Republic
Airlines; Mr. William L Scherl.
International Association of Machinlsts
and Aerospace Workers

John Riley, Esquire. TransAmerica Airlines
Mr. Arthur Teolis, Independent Federation
of Flight Attendants, Association of
Professional Flight Attendants.
Independent Union of Flight Attendants.
Southwest Flight Attendants Association

For additional information contact:
Thomas H. Roadley, U.S. Department of
Labor, Room N-5639, 200 Constitution
Avenue, N.W., Washington. D.C. 20,"16
(202) 633-0104.

Official records of the meeting will be
available for public inspection at the
U.S. Department of Labor, Room N-5639.
200 Constitution Avenue, N.W.,
Washington, D.C., 20216.

Signed at Washington. D.C., this 26th day
of February. 1980.
R. C. DeMarco,
DeputyAssistant Secretary of Labor, Labor.
Management Services Administration.
tFR Do. W0-3M Filed 1--140 MS am]
BILLING CODE 4510-29-M

Office of the Secretary

ITA-W-67781

Anchor Motor Freight, Inc., Baltimore,
Md.; Negative Determination
Regarding Eligibility To Apply for
Worker Adjustment Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility

requirements of Section 222 of the Act
must be met.

The investigation was initiated on
January 15. 1980, in response to a worker
petition received on January 9,1980,
which was filed on behalf of workers
and former workers transporting
automobiles at Anchor Motor Freight
Incorporated. Baltimore. Maryland.

The Baltimore, Maryland terminal of
Anchor Motor Freight, Incorporated is
engaged in providing the service of
transporting automobiles.

Thus. workers of Anchor Motor
Freight. Incorporated do not produce an
article within the meaning of Section
222(3) of the Act. Therefore, they may be
certified only if their separation was
caused importantly by a reduced
demand for their services from a parent
firm, a firm otherwise related to Anchor
Motor Freight, Incorporated by
ownership, or a firm related by control.
In any case, the reduction in demand for
services must originate at a production
fpcility whose workers independently
meet the statutory criteria for
certification and that reduction must
directly relate to the product impacted
by imports.

Anthor Motor Freight, Incorporated
and its customers have no controlling
interest in one another. The subjectfirm
is not corporately affiliated with any
other company.

All workers engaged in transporting
automobiles at Anchor Motor Freight,
Incorporated are employed by that firm.
All personnel actions and payroll
transactions are controlled by Anchor
Motor Freight, Incorporated. All
employee benefits are provided and
maintained by AnchorMotor Freight,
Incorporated. Workers are not, at any
time, under employment or supervision
by customers of Anchor Motor Freight,
Incorporated. Thus, Anchor Motor
Freight. Incorporated, and not any of its
customers, must be considered to be the"workers' firm".

Conclusion

After careful review. I determine that
all workers of Anchor Motor Freight,
Incorporated, Baltimore, Maryland are
denied eligibility to apply for adjustment
assistance under Title H, Chapter 2 of
the Trade Act of 1974.

Signed at Washington. D.C., this 21st day
of February 1980.
C. Michael Abo,
Director. Office of Foreign Economic
Research.
FR Dc.. &Q-6,032 dZa.,0 &, ; ax]

BILUNO cooe 451 0-25-M
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[TA-W-6573]

ATP Processors, Ltd. Paterson, N.J.;
Negative Determination Regarding
Eligibility To Apply for Worker
Adjustment Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Departroent of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
December 10, 1979 in response to a
worker petition received.on December 4,
1979 which was filed on behalf of
workers and former workers producing
printed textiles at ATP Processors, Ltd.
Paterson, New Jersey. The investigation
revealed that ATP Processors, Ltd.
produces dyed, printed and finished*
fabric.

Without regard to whether any of the
other criteria have been met, the
following criterion has not been met:

That increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline in
sales or production.

U.S. imports of dyed, printed and'
finished fabric did not exceed 2A
percent of domestic productiorr during
the period 1974-1978.

A Department survey of ATP's
customers revealed that most customers
relied entirely on domestic supplies of
dyed, *printed, or-finished fabric. None of
the surveyed customers increased
purchases of imported fabric.

Conclusion
After careful review, I determine that

all workers of ATP Processors, Ltd.,
Paterson, New Jersey are denind
eligibility to apply for adjustment
assistance under Title II, Chapter 2 of
the Trade Act of 1974.

Signed at Washington, D.C., this 21st day
of February 1980.
James T. Taylor,,
Director, Office of Management,
Administration aid Planning.
(FR Ooc. 80-0396 Filed'2-28-0; 8:45 am]

BILLING CODE 4510-28-M

[TA-W-6612]

Barlar, Inc., New York, N.Y.; Negative
Determination Regarding Eligibility To
Apply for Worker Adjustment
Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 U.S.C. 2273] the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements. of Section222 of the Act
must be met.

The investigation waslinitiated on
December 13, 1979 in response to a
worker petition'received on December 7,
1979 which was filed by the
International Production Services and
Sales Employees Union on behalf of
workers and former workers and former
workers producing elastic at Barlar, Inc.,
New York, New York. In the following
determination, without regard to
whether any of the other criteria have
been met, the.following criterion has not
been met:

That increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline in
sales or production..

Imports of elastic narrow fabrics, as a
percentage of apparent U.S. shipments,
have not exceeded above 1.1 percent in
the period 1974-1978. the Department
conducted a survey of cutomers which
purchased elastic and non-elastic
webbing from Barlar, Inc. None of the
customers surveyed reported purchases
of imported webbing in 1978 or 1979.

Conclusion

After careful review, I determine that
all workers of Barlar, Incorporated, New
York, NewYork are denied eligibility to
apply for adjustifent assistance under
Title II, Chapter 2 of the.Trade Act of
1974.
* Signed at Washington, D.C., this 20th day
of February 1980.

,C. Michael Aho,
Director, Office of Foreign Economic
Research.
[FR.Dor- 80-6397 Filed 2-28-W; 8:45 am]
BILLING CODE 4510-28-M

[TA-W-6643]

Barringer Knitting Mills, Inc.,
Leaderman Divislon, East Newark, N.J.;
Negative Determination Regarding
Eligibility To Apply for Worker
Adjustment Assistance

In accordance with Section 223 of tho
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance,

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
December 20, 1979 in response to a
worker petition received on December
18, 1979 which was filed by the
International Ladies' Garment Workers'
Union on behalf of workers and former
workers producing ladies' sportswear at
Barringer Knitting Mills, Incorporated,
Leaderman Division, East Newark, New
Jersey. The investigation revealed that
the plant produces primarily ladies"
skirts and pants. In the following
determination, without regard to
whether any of the other criteria have
been met, the following criterion has not
been met:
"That increases of imports of articles like or

directly competitive with articles produced
by the firm or appropriate subdivision -have
contributed importantly to the separations, or
threat thereof, and to the absolute decline in
sales or production.

U.S. imports of women's misses' and
children's skirts and slacks and shorts
decreased absolutely in the January-
September period of 1979 compared to
the same period of 1978.

The Office of Trade Adjustment
Assistance conducted a survey of major
customers of Barringer Knitting Mills,
Incorporated. Most customers
responding to the survey reported that
they either reduced purchases of
imported ladies' skirts and pants in 1970
compared to 1978 or did not purchase
any imported skirts and pants in 1978 or
1979. Those customers who reduced
purchases from Barringer from 1978 to
1979 and increased purchases of
imported pants and skirts during this
time period did not represent a
significant proportion of the Loadorman
Division's sales.
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Conclusion

After careful review, I determine that
all workers of Barringer Knitting Mills,
Incorporated, Leaderman Division, East
Newark, New Jersey are denied
eligibility to apply for adjustment
assistance under Title II, Chapter 2 of
the Trade Act of 1974.

Signed at Washington, D.C., this 15th day
of February-1980.
James F. Taylor,
Director. Office of Manogement,
Administration and Planning.
[FR Doc. 80-89 Friled 2-28-0 &45 am]

BILLING CODE 4510-2--2"

[TA-W-5979 etc.]

Chrysler Corp., et al; Amended
Determinations Regarding Eligibility
To Apply for Worker Adjustment
Assistance

In the matter of TA-W-5979
Hamtramck Assembly, Hamtramck.
Michigan; TA-W-5980 Jefferson
Assembly, Detroit, Michigan; TA-W-
5981 Missouri Truck Assembly, Fenton.
Missouri; TA-W-598j St. Louis
Assembly, Fenton, Missouri; TA-W-
5983 Warren Truck Assembly, Warren.
Michigan; TA-W-5984 Detroit Forge,
Detroit, Michigan; TA-W-5985 Mound
Road Engine, Detroit, Michigan; TA-W-
5986 Twinsburg Stamping, Twinsburg,
Ohio; TA-W-5987 Eight Mile Stamping
& Outer Drive Stamping, Detroit.
Michigan; TA-W--5988 Mack Avenue
Stamping, Detroit, Michigan; TA-W-
5989 Detroit Trim. Detroit. Michigan;
TA-W-5990 McGraw Glass, DetroiL
Michigan; TA-W-5991 New Castle
Machine & Forge, New Castle. Indiana;
TA-W-5992 Trenton Engine Chemical
Division, Trenton, Michigan; TA-W-
5993 Fostoria Foundry, Fostoria, Ohio;
TA-W-5994 Indianapolis Foundry.
Indianapolis. Indiana; TA-W--5995 New
Process Gear Plant, East Syracuse, New
York- TA-W-5996 Introl Division, Ann
Arbor, Michigan; TA-W-5997 Kokomo
Transmission, Kokomo, Indiana; TA-W-
5998 Warren Stamping, Warren,
Michigan; TA-W--5999 Eldon Avenue
Axle, Detroit Michigan; TA-W-6000
Kokomo Casting, Kokomo, Indiana; TA-
W-6001 Amplex-Van Wert Plant Van
Wert, Ohio; TA-W-6002 Toledo
Machining, Perrysburg, Ohio; TA-W-
6003 Huntsville Electronics Division.
Huntsville, Alabama; TA-W-6004 Huber
Foundry, Detroit, Michigan; TA-W-6037

Newark Assembly, Newark, Delaware;
TA-W--6038 Lynch Road Assembly.
Detroit. Michigan; TA-W-6039
Indianapolis Electrical. Indianapolis,
Indiana; TA-W6040 Sterling Stamping,
Sterling Heights, Michigan, Amended
Determinations Regard Eligibility to
Apply for Worker Adjustment
Assistance.

In accordance with Section 223 of the'
Trade Act of 1974, the Department of
Labor issued a Notice of Revised
Determinations Regarding Eligibility to
Apply for Worker Adjustment
Assistance on December 2A.1979 (45 FR
1163); three Certifications Regarding
Eligibility to Apply for Worker
Adjustment Assistance issued on
November 6,1979 (44 FR 65488-90); and
one Notice of Determinations issued on
November 16,1979, applicable to all
workers at certain Chrysler plants (44
FR 67242).

On the basis of additional
information, the Office of Trade
Adjustment Assistance, on its own
motion, reviewed the certifications. The
new information revealed that many
workers at the Jefferson Assembly Plant
of the Chrysler Corporation. Detroit.
Michigan, were laid off between January
1, 1979, through May 1.1979. The intent
of the certification was to include these
layoffs not covered by the original
impact date of May 1,1979. Production
of general utility vehicles and pick-up
trucks at the Jefferson Assembly Plant,
Detroit Michigan, declined in the third
and fourth quarters of the 1979 model
year compared to the immediately
preceding quarters.

The Notice of Revised Determinations
applicable to the Chrysler Corporation is
hereby amended to include a January 1.
1979, impact date for workers at the
Jefferson Assembly Plant of Chrysler
Corporation, Detroit, Michigan:

All workers of the Jefferson Assembly
Plant, Detroit. Michigan, of the Chrysler
Corporation who became totally or partially
separated from employment dn or after
January 1,1979. are eligible to apply for
adjustment assistance underTifle II. Chapter
2 of the Trade Act of 1974.

Signed at Washington. D.C., this 21st day
of February 1980.
James F. Taylor.
Director, Office of fanagement,
Administration andPlanning.
[FR Doc. OD43 Filed 2-25-1. U4S am)

BILLING CODE 4510-2--M

[TA-W-6601]

Cleve-Tenn Industries, Inc. (Formerly
Monroe Manufacturing); Newark, N.J4
Certification Regarding Eligibility To
Apply for Worker Adjustment
Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance, each of the group eligibility
requirements of Section 22Z of the Act
must be met."

The investigation was initiated on
December 11. 1979 in response to a
worker petition receivid on December 3,
1979 which was filed on behalf of
workers and former workers producing
men's and boys' coats at Monroe
Manufacturing, Newark. New Jersey.
The investigation revealed that the plant
produces men's and boys' cloth outer
coats and jackets, and that the name of
the firm was changed to Cleve-Tenn
Industries. Incorporated in September
1979. It is concluded that all of the
requirements have been met.

U.S. imports men's and boys'
nontailored outer jackets increased in
1978 compared to 1977.

The Department conducted a survey
of customers of the subject firm's
manufacturers. The survey revealed that
some customers increased purchases of
imported men's and boys' outer jackets
and coats while decreasing purchases
from the manufacturers in 1978 '
compared to 1977 and in 1979 compared
to 1978.

Conclusion

After careful review of the facts
obtained in the investigation. I conclude
that increases of imports of articles like
or directly competitive with men's and
boys' cloth outer coats and jackets
produced at Cleve-Tenn Industries,
Incorporated (formerly Monroe
Manufacturing), Newark. New Jersey
contributed importantly to the decline in
sales or production and to the total or
partial separation of workers of that
firm. In accordance with the provisions
of the Act. I make the following
certification:
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All workers of Cleve-Tenn Industries,
Incorporated, Newark, New Jersey who
became totally or partially separated from"
employment on or after November 27,1978
are eligible to apply for adjustment
assistance under Title II, Chapter 2 of the
Trade Act of 1974.

Signed at Washington, D.C., this 15th day
of February 1980.
James F. Taylor,
Director, Office of Managemen,
Administration andPlanning.
[FR Doc. 80-6400 Filed 2-28-80;8.45 am]

BILLING CODE 4510-28--M

[TA-W-6657]

Dinny Frocks, Inc., and Morrell Dress
Co., Inc., New York, N.Y.; Negative
Determination Regarding Eligibility To
Apply for Worker Adjustment
Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance,

In order to make an affirmative
determination and issue a certification
of eligibility to, apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
December 26, 1979 in response to a
worker petition received on December
13, 1979 which was filed by the
International Ladies Garment Workers
Unionon behalf of workers and former
workers producing women's dresses at
Dinny Frocks, Incorporated, New'York
City, New York. The petition includes an
affiliate of Dinny Frocks, Incorporated,
Morrell Dress Company, Incorporated,
which is located at the address on the
petition. In the following determination,
without regard to whether any of the
other criteria have been met, the
following criterion has not been-met:

That increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, aud to the absolute decline in
sales or production.

Evidence developed in the course of
the investigation revealed that U.S.
imports of women's and misses' dresses
decreased absolutely in the first nine
months of 1979 compared to the same
period-of 1978.

A survey of the major customers'of
Dinny Frocks, Incorporated revealed
that customers which purchased
imported women's dresses did not
decrease purchases'from Dinny Frocks,
Incorporated from 1978 to 1979.

Conclusion
• After careful review, I determine that

all workers of Dinny Frocks,
Incorporated and Morrell Dress
Company, Incorporated, New York City,
New York are denied eligibility to apply
for adjustment assistance under Title II,
Chapter 2 of the Trade Act of 1974.

Signed at Washington, D.C., this 21st day
of February 1980.
C. Michael Abo,
Director,-Office of Foreign Economic
Research.
[FR Doc. 80-6401 Fled 2-28-80; 5'45 am]

BILLING CODE 4510-28-M

ETA-W-6712]

Essex Group, inc., Fort Wayne, Ind.;
Termination of Investigation

Pursuant to Section 221 of the Trade
Act of 1974, an investigation was
initiated on January 7, 1980 in response
to a worker petition received on January
7,1980 which was filed in part on behalf
of workers at the Fort Wayne, Indiana
corporate offices of Essex Group,
Incorporated.

The petitioners requested withdrawal
of the petition insofar as it related to the
operations and employeesof the Fort
Wayne, Indiana corporate offices of
Essex Group, Incorporated. On the basis
of this request, continuing the
investigation would serve no purpose.
Consequently, the investigation has
been terminated.

Signed at Washington, D.C., this 15th day
of February 1980.
Marvi M. Fooks,
Director, Office of Trade Adjustment
Assistance.
[FR Do. 80-6402 Filed 2-28-8045 am]

BILLNG CODE 4510-28-M

[TA-W-6635].

Ford Motor Co., Buffalo, N.Y.; Negative
Determination Regarding Eligibility To
Apply for Worker Adjustment
Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Departmentof Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance, each of the group eligibility
requirements of Section 222 of the Act
must be met. -

The investigation was initiated on
December 18, 1979 in response to a
worker petition received on December

13, 1979 which was filed on behalf of
workers and former workers producing
automobile bodies at the Buffalo, Now
York Stamping Plant of Ford Motor
Company. In the following
determination, without regard to
whether any of the other criteria have
been met, the following criterion has not
been met:

That increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline In
sales or production.

Ford Motor Company's Buffalo Stamping
Plant produces stampings for use In the
manufacture of Ford automobiles and trucks,
Since the stampings are specifically designed
for Ford automobiles and trucks and cannot
be used in the manufacture of other models
without aesign changes, the only Imports of
stampings "like or directly competitive" With
stampings produced at the Buffalo Stamping
Plant would be imports of similar siampings
by the Ford Motor Company for use In the
manufacture of Ford automobiles and trucks.,
Ford does not Import automotive stampings,

'The automotive stampings produced
at the Buffalo plant are used in the
assembly of various Ford automobiles
and trucks. Workers at the Buffalo plant
may be certified if a significant
proportion of the plant's output Is used
in the production of Ford automobiles or
trucks which are determined to be
importantly impacted by increased
imports of like or directly competitive
products. Investigations regarding
workers producing Ford automobiles
and trucks are currently in progress
(TA-W-6946-6958). Further
consideration will be given to workers
at the Buffalb Stamping plant when a
determination is made regarding the
above investigations.

Conclusion
After careful review, I determine that

all workers of the Buffalo, New York
Stamping Plant of the Ford Motor
Company are denied eligibility to apply
for adjustment assistance under Title 11,
Chapter 2 of the Trade Act of 1974.

Signed at Washington, D.C., this 21st day
of February 1980.
James F. Taylor,
Director, Office ofManagoment,
Administration andPlanning.
IFR Doc. 80-6403 Filed 2-28-=00 84 am

BILLING CODE 4510-28-M

[TA-W-6723]

Ford Motor Co., Indianapolis, Ind.;
Termination of Investigation

Pursuant to Section 221 of the Trade
Act of 1974, an investigation was
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initiated on January 8,1980 in response
to a worker petition received on
December 17,1979 which was filed on
behalf of workers and former workers
producing steering columns, steering
gears and cold heading bolts at the
Indianapolis, Indiana plant of the Ford
Motor Company.

The petitioner requested withdrawal
of the petition in a letter. On the basis of
this request, continuing this
investigation would serve no purpose.
Consequently the investigation has been
terminated.

Signed at Washington. D.C., this 22nd day
of February 1980.
Marvin M. Fooks,
Director, Office of Trade Adjustment
Assistance.
[". Do. o-404 Filed 2-28-f 8:45 amJ
BILLNG CODE 4510-28-M

[TA-W-6636]

General Electric Co., Battery Business
Department, Gainesville, Fla.;
Certification Regarding Eligibility To
Apply for Worker Adjustment
Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 U.S.C. 2273] the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance, each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
December 18, 1979 in response to a
worker petition received on December
10,1979 which was filed by the
International Brotherhood of Electrical
Workers on behalf of workers and
former workers producing nickel
cadmium and sealed lead acid battery
cells at General Electric Company,
Battery Business Department,
Gainesville, Florida. The investigation
revealed that the plant produces
primarily rechargeable nickel cadmium
battery cells. It is concluded that all of
the requirements have been met.

U.S. imports of storage batteries
(rechargeable] increased absolutely in
each year between 1975 and 1978
compared to the preceding year and in
the January through September period of
1979 compared to the same period in
1978. U.S. imports of storage batteries
(rechargeable) increased relative to
domestic production in 1977 and 1978
compared to the preceding year.

A Departmental survey was
conducted with customers who
decreased their purchases of batteries
from General Electric in 1979 compared
to 1978. These customers represented a
substantial portion of General Electrics
battery sales in 1979. The survey
revealed that, in the aggregate,
customers responding to the survey
increased their reliance on imported
nickel cadmium batteries from 1978 to
1979.

Conclusion
After careful review of the facts

obtained in the investigation, I conclude
that increases of imports of articles like
or directly competitive with
rechargeable nickel cadmium battery
cells produced at General Electric
Company.Battery Business Department,
Gainesville, Florida contributed
importantly to the decline in sales or
production and to the total or partial
separation of workers of that firm. In
accordance with the provisions of the
Act, I make the following certificatiom

All workers of General Electric Company.
Battery Business Department. Galnesvlle,
Florida who became totally or partially
separated from employment on or after
September 1,1979 are eligible to apply for
adjustment assistance under Title II. Chapter
2 of the Trade Act of 1974,

Signed at Washington, D.C., this 15th day
of February 1980.
C. Michael Aho,
Director, Office of Foreign Economic
Research.
[FR Do. -105 Fled 2-2&0t &45 am]

BILLING COOE 4510-28-M

[TA-W-6645]

Gregory & Goldberg, Inc., New York,
N.Y.; Certification Regarding Eligibility
To Apply for Worker Adjustment
Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance, each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
December 20,1979 in response to a
worker petition received on December
10, 1979 which was filed on behalf of
workers and former workers producing
ladies' sportswear at Gregory and
Goldberg, Incorporated, New York, New
York. The investigation revealed that

Gregory and Goldberg produced
primarily ladies' blouses. It is concluded
that all of the requirements have been
met.

U.S. imports of women's, misses' and
children's blouses and shirts increased
absolutely in each year from 1975
through 1978 compared.to the preceding
year. U.S. imports increased relative to
domestic production in 1978 compared
to 1977.

The Office of Trade Adjustment
Assistance conducted a survey of a
random sample of Gregory and
Goldberg's customers. The survey
revealed that imported women's blouses
gained a strong penetration into the
domestic blouse market that was
serviced by Gregory and Goldberg.
Survey respondents, in aggregate,
reported an increased reliance on
foreign sources to meet their demand for
women's blouses in 1979 compared to
1978.

Conclusion
After careful review of the facts

obtained in the investigatibn, I conclude
that increases of imports of articles like
or directly competitive ladies' blouses
produced at Gregory and Goldberg,
Incorporated, New York, New York
contributed importantly to the decline in
sales or production and to the total or
partial separation of workers of that
firm. In accordance with the provisions
of the Act, I make the following
certification:

All workers of Gregory and Goldberg,
Incorporated. New York. New York who
became totally or partially separated from
employment on or after December 5, 1978 and
before April 30.1979 are eligible to apply for
adjustment assistance under Title IL Chapter
2 of the Trade Act of 1974.

Signed at Washington. D.C.. this 15th day
of February 1980.
James F. Taylor,
Director, Office ofAanagement,
Administration andPlanning.
[FR Doe. IOM Fild z-Z8-t L-45 am]
BLING COOE 4510-2-U

[TA-W-6761]

Ideal Sportswear, Inc., Brooklyn, N.Y.;
Negative Determination Regarding
Eligibility To Apply for Worker
Adjustment Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance+

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
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assistance-each of the group eligibility
requirements ofSection 222 of the Act
must be met;

The investigation was initiated on
January 10, 1980 in response to a workei
petition received on December 27, 1979
which was filed on behalf of workers
and former workers prQducing dresses
at Ideal Sportswear, Incorporated, HydE
Park, New York. The investigation
revealed that Ideal Sportswear,
Incorporated is located in Brooklyn,
New York. In the following
determination, without regard to
whether any of the other criteria have
been met, the following criterion has nol
been met:

That increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, o
threat thereof, and to the absolute decline in
sales or production?

U.S. imports of women's and misses'
dresses decreased absolutely in the first
three quarters of 1979 compared, to the "
same period of.1978. The ratio of import
to domestic production of women's and
misses' dresses was below 5 percent in
1977 and 1978.

A survey was conducted with the
manufacturers from whom Ideal -
Sportswear, Incorporated received
contract work. The survey revealed that
the manufacturers do not purchase
imported dresses and do not employ
foreign contractors to produce dresses.
A survey of the major customers of the
manufacturers revealed that imports
declined as a percentage of the
customers' total purchases of dresses
from 1977 to 1978 and in the first six
months of 1979 compared to the same
period of 1978.

A random sample of the
manufacturers' customers was also-
conducted. The survey revealed that
imported dresses represented a constan
and a small proportion of the customers'
total dress demand during the first eight
months of 1979 compared to the same
period of 1978.
Conclusion

After careful review, I determine that
all workers of Ideal Sportswear,*
Incorporated, Brooklyn, NewYork are
denied eligibility to applyfor adjustmen
assistance under Title II, Chapter 2 of
the Trade Act of 1974.

Signed at Washington, D.C., this 15th day
of February 1980.,
James F. Taylor,
Director, Office of Management,

r Administration and.Planning.
"FR Doc. 80-6407 Filed 2-28-ws 8:45 am]

BIUNG CODE 4510-28-M

* Investigations Regarding
Certifications of Eligibility To Apply for
Worker Adjustment Assistance

Petitions have been filed with the
Secretary of Labor under Section 221(a)
of the'Trade Act of 1974 ("the Act") and
are identified in the Appendix to this

t notice. Upon.receipt of these petitions,
the Director of the Office of Trade

* Adjustment Assistance, Bureau of
International Labor Affairs, has.
instituted investigations pursuqnt to

r Section 221(a) of the Act and 29 CFR
90.12.

The purpose of each of the
investigations is to determine whether

* absolute or relative increases of imports
of articles like or directly competitive

9 with articles produced by the workers'
firm or an appropriate- subdivision
thereof have contributed-importantly to
an absolute decline in sales or
production, or both, of such firm or
subdivision and to the, actual or
threatened total or partial separation of
a significant number or proportion of the
workers of such firm or subdivision.

Petitioners meeting these eligibility
requirements will be certified as eligible
to apply for adjustment assistance under
Title II, Chapter 2, of the Act in
accordance with the provisions of
Subpart B of 29 CFR Part 90. The
investigations will further relate, as
appropriate, to the determination of the
date on which total or partial ,
separations began or threatened to
begin and the subdivision of the firm
involved.

t Pursuant to 29 CFR 90.13, the
petitioners or any other persons showing
a substantial interest in the subject
matter of the investigations may request
a public hearing, provided such request
is filed in writing with the Director,
Office of Trade Adjustment Assistance,
at the address shown below, not later
than March 10, 1980.

Interested persons are invited to
t submit written comments regarding the
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subject matter of the investigations to available for inspection at the Office of Signed at Washington, D.C.. this 19th day
the Director, Office of Trade Adjustment the Director. Office of Trade Adjustment of February 1980.
Assistance, at the address shown below, Assistance, Bureau of International Harold A. Bratt,
not later than March 10,1980. Labor Affairs, U.S. Department of Labor, Acting Director, Office of Trade Adjustment

The petitions filed in this case are 200 Constitution Avenue, NW., Assistance.
Washington, D.C. 20210.

Appendix

Petifioner: (Unlo/workers or Locatiol De Dati of Articles produced
former workers or- received pew- No.

Allegheny Ludlurn Steel Corp. Wallingford WalIngford, Conn_
Plant (USWA).

Alegheny Ludlum Steel Corp., Tubulw Prod- Wallngford, Conn -
ucts Division (USWA).

Bryan Manufacturig Company (Essex Group. Monficeio. Ind
Inc.) (United Brotierhood of Carpenters
and Joiners of America).

Buffalo Molded Plastics Industries, Inc. of NJ Somerspoint. NJ

Clayton Shoe Co. (workers) Corig. Ark_,_,,
Commercial Carers. Inc. (company) - Atlanta. Ga
Keodyn Plastics, Inc. (company) Mount Prospect. 10 -
Stilcraft Industries (ompany uhWe-a______
Miender & Sons Inc. (company) - Boston, Mass
Leather Corporation of America (company)- Boston. Mass
The Dickey Grabler Co. (UAW) Cleveland. Ohio
April Fashions, Inc. (workers) Brooldyn. NMY
Goodyear Tre & Rubber Company (unlon)- Uo City. Tern_______
Spriogh Manuf. Co. (ACTWU) Spriogh La_ ____
Aco Carbon-Graphite (USWA) -- IPR ,tawney. Pa
Becker-Miller Construction Company (UMWA) Seldey. W. Va
Freeman Branch Mining (Freeman Strp Mine) McDowel County, W. Va..--.--
CrS of Elkhart (UAW) Elkhar. Ind .
Canron 'Corporation, Star Fran and Steel Divi- Tacoma. Wash -

srin.

Kanawha Coal Company, Madson Mine No. Ashford, W. Va
1.

Kanawha Coal Company, Madso Mine No. Ashford. W. Va.
1A.

Kanawha Coal Company, Madison Mine, No. Ashford, W. Va
2.

Ksnawha Coal Company Preparation Plant Ashford, W. Va
(workers).

U.S. Steel Corporatin. Gary No. 14 Mine Munson. W. Va
(UMWA).

Penmar. Inc. (workers) New York. N.Y.
Lirput (workers) Hackensack. NJ
Henry L Hanson. Inc. (workers) Worchestar. Mass
Webster-Wilcox Corp. (USAW) Meriden. Cono
Cassens Transport Compary (workers) - Detroit, Vch . .
S-O-Ette Sales Corporaton (workers)- Jamaica. N.Y
William H Haskell Mfg. Company (USWA) Pawtucket. LR
Production Finishing Corprin (UAW)- Wyandotte. Mich-
Bohme and Blnkmarm Incorporated - Cleveland Ohio
Ex-Cell-O Corporation (workers) Detroit. Mich

Arvin Industries, Inc. (workers) Frarrdln. Ind
International Packings Corporation (workers). Scottasbrg, Ind
Superior Shake (workers) Concrete. Wash -
Chicago Pneumatic Tool Company. Eqp- Solon, Oh

ment Division (workers).
Festus Flying Service. Inc. (workers) - Festus. Mich. ....
Active Tool and Mfg. Co. (workers) - Detroit. I/oh
Mary Taylor. Inc. ILGWU) New York, N.Y
Interstate United Corp. (union) Newark, N.J
Cabot Corporation Dixon Plant (workers) - Big Spr,. Tax
United Truck Service (union) - Kokomo, Ind -
General Electric Co., Wr"n Device Depart- providence, Ri____

ment OUE).
General Electric Co. Wire Device Department Providence, F ..

(IUE).
General Electric Co, Wirkj Device Depart- Providence. RJ

ment (lUE).
Schlitz Brewery (Teamsters) Baldwinsville, N.Y
J. F. McElwain Co., B Factory (Shoe Wkrs. Manchester, N.-

Union).
Ford Motor Company (UAW) Indianapols Ind. -

1129/80

1/29/80

211/80

1/29/80

1/29/80
2/8/80

1/29/80
2/11/80
2/7/80
2/7/80
2/7/0
2/5/80

1/30180
214180
217180
27/80
2/7/80
2fi 80

2114/80

215180

215/80

215180

2/5/80

215/80

1131/80
215180
218/80
215180
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28180
218/80
218180
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2/5/80

21180
215180
2/5/80
215150

218/80
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215180
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2V15180
2115/80

12121/79
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12/1079

1114180
2/5/80

2/5/80

1/11/80

1/11180

1128/80

1/10180

1/24180
214180

1122/80
2/8/80
1131180
1/31180
11/11180
1/28/80
1/24180
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21410
214/80
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1/31180
2/1180

1/29 0

112180

1/29/80

1129100

1/29/80

1/29180
211/80
2/4/80

1/28/80
1120/80
1/31/80

2V4180
24/80
21180

1/30180

1124180
1/1410
1120180
1/29180

212180
1129/80
211/80
1/7180

211180
21/80

12/14179

12111/79

12110/79

2111/80
211/80

TA-W-7121

TA-W-7.122

TA-W-7,123

TA-W-7.124 Record cnr

Oe porll.
TA-W-7.125 Wor res o a'
TA-W-7.126 Aulomrnobe
TA-W-7,127 Csorni molded pa
TA-W-7.128 Boys pmasx.
TA-W-7,129 Admniekt e eind
TA-W-7.130 Fsrihed l ltr o
TA-W-7131 Metal starripiw k
TA-W-7.132 Se*frg di dris
TA-W-7.133 Oro and r
TA-W-7.134 MWs end boys al
TA-W-7.135 Carton md-gt Ct
TA-W-7.136 Bruil fadiea for
TA-W-7.137 LowAolet
TA-W-7136 Elecrordc and ee
TA-W-713 Lrge set fabrica

TA-W-7.140 Meagc coAl.

TA-W-7141 Metalurgical coal

TA-W-7142 Metalugical coal.

TA-W-7.143 Ceang coal.

TA-W-7,144 Metallrgical cosL

TA-W-7.145 Cut and Sew opera
TA-W-7,146 Coriacled sewirg
TA-W-7.147 Tape screw edrbc
TA-W-7.148 Pewt . silver plal
TA-W-7.149 Transportaion of a
TA..W-7.150 Bres end irdies
TA-W-7.151 Hervy rM and ho
TA-W-7.152 Grind surflce c
TA.W-7.153 Hot metal composi
TA-W-7,154 Hortontall preciab

TA-W-7.155 Aulomob%,l exhm
TA-W-7.15 Rutter el lor
TA-W-7.157 Producee ceder it
TA-W-7,158 Single screw and c

TA-W-7,15O Transport aulomob
TA-W-7.10 Sheet metal dee s
TA..W-7.1II Lad... aporlweer-
TA-W-7.162 Call. "workers
TA-W-7.163 carbon block lo,
TA-W-7.164 Tnrck/h neporta
TA-W-7.186 Elect ical witrg d

TA-W-7.106 Eckl: w de .

TA.W-7.167 Cicrrmer switches

TA-W-7.168 Beer.
TA-W-7.150 Menfs and wonwf

xmaonint% dust covers idoor anten-

id boots.

wu forIdutry plasics.
srfs pNO and robes.
Salie Orce.
shoes end hanbgs.
rcasket handes.

mtert Sio fies.
*1.
Lingrod.
cog nn ploar
Lurca coat.
kometuarcha components.

on(cranes. bridges etc.).

Sinp~c no uatr

lot ctiltdres asn suits and jackets.
drlL bits.

mi ed sorn. stertog.
domti products.

s fasteners.
"a

inprolype and mono".~ etc 1.
iborin manesu and verticat Wrn

sten-

ordeal air coorpressors

i.pert "n accessories byair

at ChryslrPat
eh prottuctIcni of &ao tire.

ulo perts and ka/hed produfs

vics.

nd starlars

iwelt shoes.

1/30180 TA-W-7.170 Steering colun and seang gears and cord heedog
bolts.

[FR Doc. 80-64 Filed 2-28-8; 8:45 am]
BILLING CODE 4510-2841
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[TA-W-6436]

Kaiser International-Shipping Corp.,
Oakland, Calif.; Negative
Determination Regarding Eligibility To
Apply for Worker Adjustment
Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility'to apply for
worker adjustment assistance.

In order to make an affirmative .
determination and issue a certification
of eligibility to apply-for adjustment
assistance'each of the group eligibility
requirements of Section 222 of the-Act
must be met.

The investigationwas initiated on
November 21, 1979 in response to a
worker petition received on November
6, 1979 which was filed on behalf of
workers and former workers of the
Kaiser International Shipping
Corporation, Oakland, California. In the
following determination, without regard
to whether any of the other criteria have
been met, the following criterion has not
been met:

That increase of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute declinein
sales or production.

The Kasier International Shipping
Corporation, (KISC) is a wholly owned
subsidiary of the Kasier Steel"
Corporation, a producer of carbon steel
products. KISC is common carrier
engaged in the ocean transportation of
bulk materials some of which are
utilized by the parent "company in the
production of steel. The petitioners
claim that imports of steel, through the
adverse effect of the imported steel on
the activities of the Kasier Steel
Corporation, contributed to layoffs dt"
KISC. Since KISC workers do ndt
produce an article within the meaning of
Section 222(3) of the Trade Act, they
may be certified only if their separation
was importantly caused by a reduced
demand for their services from either the
parent firm or from a firm related to
KISC by ownership or control. In either
case, the reduction in demand for
services must originate at aproduction
facility whose workers independently
meet the statutory criteria for
certification, and-that reduction must
directly relate to the product adversely
impacted by imports.

Workers engagedin employment
related to the majority of the Kaiser
Steel Corporation's total production of
steel were denied eligibility to apply for
adjustment assistance in February 1980
(TN-W-6377). Only those workers

,engaged in the production of continuous
weld pipe Were certified eligible t6
apply for-adjustment assistance (TA-
W-6377). Continuous.weld pipe
accounted for a small percentage of the
company's total production.

Conclusion

After careful review, I determine that
all workers of the Kaiser International
Shipping Corporation in Oakland,
California are denied eligibility to apply
for adjustment assistance under Title II,
Chapter 2 of the Trade Act of 1974.

Signedat Washington, D.C., this 15th day
of February 1980.
Harry J. Gilman,
Supervisory International Economist, Office.
ofForeign Economic Research.
[FR Doc. 80-6408 Filed 2-28-8, 8:45 am]

BILLING CODE 4510-28-M

[TA-W-6377]

Kaiser Steel Corp., Steel
Manufacturing Division, Fontana, Calif.;
Determinations Regarding Eligibility
To Apply for Worker Adjustment
Assistant

In accordance with Section 223 of the
- Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of investigations regarding
certifications of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222.offthe Act
must be met.

The investigation was initiated on
November 15, 1979 in response to a
worker petition received on October 31,
1979 which was filed by the United
Steelworkers of America on behalf of
w6rkers and former workers produping
plate, hot and cold rolled sheet and
strip, galvanized sheet;continuous weld
pipe, electric weld pipe, and basic steel
at the Steel Manufacturing Division of

" the Kaiser Steel Corporation in Fontana,
California. The investigation revealed
that-the above products are produced
from carbon steel.

All employees of the Kaiser Steel
Corporation, Fontana, California
engaged in employment related to the
production of pipe, plate, galvanized
sheet and cold rolled sheet were
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previously certified eligible to apply for
adjustment assistance on May 12, 1977
(TA-W-1266]. This certification expired
on May 12, 1979.

With respect to workers producing
continuous weld pipe, it is concluded
that all of the requirements have been
met.

Imports of welded pipe increased both
absolutely and relative to shipments of
domestic producers in 1978 compared to
1977 and increased absolutely in the
first three quarters of 1979 compared to
the like 1978 period.

The Department conducted a survey
fo some of the customers of continuous
weld pipe of the Fontana plant. Several
of the respondents, who accounted for a
significant percentage of the plant's total
decline in sales of continuous weld pipe
in 1979 compared to 1978, reported
increased purchases from foreign
producers in 1979 compared to 1978.
Some respondents also reported that
they expect to increase their reliance on
imported pipe in the near future.

With respect to workers producing hot
and cold rolled carbon steel strip and
sheet, without regard to whether any of
the other criteria have been met, the
following criterion has not been met:

That increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline in
sales or production.

Imports of carbon steel hot rolled
sheet and strip and carbon steel cold
rolled sheet and strip declined both
absolutely and relative tb shipments by
domestic producers in 1978 compared to
1977 and in the first three quarters of
1979 compared to the like 1978 period.

With respect to workers producing
plate, galvanized sheet and electric weld
pipe, without regard to whether any of
the other criteria have been met, the
following criterion has not been met.

That sales or production, or both, of the
firm or subdivision have decreased
absolutely.

Sales and production of plate, electric
weld pipe and galvanized sheet at the
Fontana plant increased in the first 10
months of 1979 compared to the same
period in 1978.

The basic steel produced at the
Fontana plant is all used internally in
the production of finished steel
products.

Conclusion
After careful review of the facts

obtained in the investigation, I conclude
that increases of imports of artidles like
or directly competitive with the
continuous weld pipe produced at the

Steel Manufacturing Division of the
Kaiser Steel Corporation in Fontana,
California contributed importantly to the
decline in sales or production and to the
total or partial separation of workers of
that firm. In accordance with the
provisions of the Act, I make the
following certificatiom

All workers of the Steel Manufacturing
Division of the Kaiser Steel Corporation in
Fontana. California engaged In employment
related to the production of continuous weld
'ipe who became totally or partially
separated from employment on or after May
12 2979 and on or before January 31.1980 are
eligible to apply for adjustment assistance
under Title II, Chapter 2 of the Trade Act of
1974.

Signed at Washington, D.C., this 15th day
of February 1980.
Harry J. Glman,
Supervisory Intemational Economist, Office
of Foreign Economic Research.
[FR Dec. -oei Filed z-2.- " f4 an]
BILLING CODE 4510-28-M

[TA-W- 6422,6435, and 6437]

Kaiser Steel Corp., et. al.; Negative
Determinations, Regarding Eligibility
To Apply For Worker Adjustment
Assistance

In the matter of TA-W-6422-6435, &
6437. Kaiser Steel Corporation; General
Offices, Oakland, California; Fabricated
Products Sales Office, El Monte,
California; Fabricated Products Sales
Office, Oakland, California; Fabricated
Products Sales Office, Houston. Texas;
Manufactured Products Sales Office,
Oakland, California; Steel Mill Products
'Sales Office, Los Angeles, California;
Steel Mill Products Sales Office,
Oakland, California; Steel Mill Products
Sales Office, Houston Texas; Steel Mill
Products Sales Representative, Phoenix.
Arizona; Steel Mill Products Sales
Representative, Fresno, California; Steel
Mill Products Sales Representative,
Sacramento, California; Steel Mill
Products Sales Representative, Oak
Brook, Illinois; Steel Mill Products Sales
Representative, Portland, Ontario; Steel
Mill Products Sales Representative,
Sandy, Utah; Steel Mill Products Sales
Representative, Seattle, Washington,
Negative Determinations Regarding
Eligibility to Apply for Worker
Adjustment Assistance.

In accordance with Section 223 of the
Trade Act of 1974 (19 U.S.C. 2273] the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment

assistance each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
November 21,1979 in response to a
worker petition received on November
6,1979 which was filed on behalf of
workers and former workers of the
Kaiser Steel Corporation engaged in
administration and sales functions at
the following locations;

TA-W. Fadhty, and Location
6437, General Offices, Oakland. CA
6422, Fabricated Products Sales Office, El

Monte. CA
6423, Fabricated ProductsSales Office,

Oakland. CA
6424. Fabricated Products Sales Office,

Houston. TX
6425, Manufactured Products Sales Office,

Oakland. CA
428 Steel Mill Products Sales Office, Los
Angeles. CA

6427, Steel Mill Products Sales Office.
Oakland. CA

6428, Steel Mill Products Sales Office,
Houston. TX

6429, Steel Mill Products Sales
Representative, Phoenix. AZ

430, Steel Mill Products Sales
Representative, Fresno, CA

6431. Steel Mill Products Sales
Representative, Sacramento, CA

6432, Steel Mill Products Sales
Representative, Oak Brook, IL

6433, Steel Mill Products Sales
Representative. Portland. OR

6434. Steel Mill Products Sales
Representative. Sandy. UT

6435, Steel Mill Products Sales
Representative, Seattle. WA
In the following determination,

without regard to whether any of the
other criteria have been met, the
following criterion has not been met-

That Increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separation, or
threat thereof, and to the absolute decline in
sales or production.

The petitioners claim that imports of
steel, through the adverse effect of the
imported steel on the activities of the
Kaiser Steel Corporation. contributed to
layoffs at the general offices and at th&
sales offices. A finding of import injury
-could be made with respect to workers
engaged in administration and sales if a
significant percentage of the Kaiser
Steel Corporation's total production of
finished steel products was found to
have been adversely affected by
imports.

Workers engaged in employment
related to the production of the majority
of the company's total output of steel
were denied eligibility to apply for
adjustment assistance benefits in
February 1980 TA-W-6377]. Only those
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workers enagaged in employment
related to the production of continuous -

weld pipe, which accounts for an
insignificant percentage of the
company's total production, were
certified eligible to apply for adjustment
assistance benefits.

Company production of fabricated
steel products increased in 1978
compared to 1977 and continued to'
increase in the first ten months of 1979
compared to the like 1978 period.

There have not been any layoffs of
employees in the Fabricated Products
Sales Office in the last year.

Conclusion
After careful review, I determine that

all workers of the Kaiser Steel
Corporation at the facilities and
locations listed below are denied
eligibility to apply for adjustment
assistance under Title II, Chapter 2 of
the Trade Act of 1974.

TA-W, Facility, and Location -
6437, Gene-al Offices, Oakland, CA
6422, Fabricated Products Sales Office, El

Monte, CA
6423, 'Fabricated Products Sales Office,

Oakland, CA
6424, Fabricated Products Sales Office,

Houston, TX
6425, Manufactured Products Sales Office,

Oakland, CA
6426, Steel Mill Prnducts Sales Office, Los

Angeles, CA
6427, Steel Mill Products Sales Office,

Oakland, CA
6428, Steel Mill Products Sales Office,

Houston, TX"
6429, Steel MillProducts Sales

Representative, Phoenix, AZ
6430, Steel Mill Products Sales

Representative, Fresno, CA
6431, Steel Mill Products Sales

Representative, Sacramento. CA
6432, Steel Mill Products Sales

Representative, Oak Brook, IL
6433, Steel Mill Products Sales

Representative, Portland, OR
6434, Steel Mill Products Sales

Representative, Sandy, UT
6435, Steel Mill Products Sales

Representative, Seattle, WA
Signed at Washington, D.C., this-15th day

of February 1980.:
Harry J. Gilman,
Supervisory International Economist, Offide
of Foreign Economic Research.
[FR Doc. 80-6410 Filed 2-28-W, 8:45 am]
BILLING CODE 4510-28-

[TA-W-6647]

Loco Originals, New York, N.Y.;
Certification Regarding Eligibility To
Apply for Worker Adjustment
Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the

Department of Labor herein presents thE
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance, each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
December 20, 1979 in response toga
worker petition received on December
10, 1979 which was filed on behalf of
workers and former workers producing
blouses and skirts at Loco Originals,
New York, New York. The investigation
revealed that the firm produces
primarily ladies' blouses and knit tops.
It is concluded that all of the
requirements have been met.

U.S. imports of women's, misses'and
children's blouses and shirts increased
absolutely in each year from 1975
through 1978 compared to the preceding
year. U.S. imports increased relative to
domestic production in 1978 compared-
to 1977.

The Office of Trade Adjustment
Assistance conducted a survey of retail
customers of Loco Originals. The survey
revealed that some customers decreasec
purchases of ladies' blouses and knit
tops from Loco Originals and increased
their purchases of imported blouses and
tops in the first half of 1979 compared to
the same period of 1978.

C~nclusion

After careful review of the facts
obtained in the investigation, I conclude
that increases of imports of articles like
or directly competitive with ladies' ,
blouses, knit tops and skirts produced al

'Loco Originals, New York, New York
contributed importantly to the decline in
sales or production and to the total or
partial separation of workers of that
firm. In accordance with the provisions
of the Act, I make the following
certification:

All workers of Loco Originals, New York,
New York who became totally or partially
separated from employment on or after
December 4, 1978 and before September 30,
1979 Are eligible to apply for adjustment
assistance under Title II, Chapter 2 of the
Trade Act of 1974.

Signed at Washington, D.C., this 15th day
of February 1980.
James F. Taylor,
Director, Office of Management,
Administration andPlanning.
[FR Dor. 80-6411 Filed 2-28-M, 8:45 am]

BILLING CODE 4510-28-M

[TA-W-66941

Lunar Fashions, Hoboken, N.J.;
Negative Determination Regarding
Eligibility To Apply for Worker
Adjustment Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.,

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met.

Thb investigation was Initiated on
January 4, 1980 in response to a worker
petition received on December 26, 1979
which was filed by the International
Ladies' Garment Workers' Union on
behalf of workers and former workers
producing ladies' coats at Lunar
Fashions, Hoboken, New Jersey. In the
following determination, without regard
to whether any of the other criteria have
been met, the following criterion has not

-been met:
That increases of Imports of articles like or

directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline In
sales or production.

Lunar Fashions is a sewing contractor
and performed contract work for one
manufacturer during the period under
investigation. A Department survey
revealed that this manufacturer, which
accounted for 100 percent of the
company's business, did not employ any
foreign contractors, nor did the
manufacturer import any coats during
the past three years, The survey also

L revealed that the manuifilcturer's sales
increased in 1979 compared to 1978.

Imports of women's, misses', and
children's coats declined in the period
January-September 1979 compared to

" the same period in 1978.
Conclusion

After careful review, I determine that
all workers of Lunar Fashions, Hoboken,
New Jersey are denied eligibility to
apply for adjustment assistance under
Title II, Chapter 2 of the Trade Act of
1974.

Signed at Washington, D.C., this 20th day
of February 1980.
James F. Taylor,
Director, Office ofManagement,
Administration and Planning.
[FR Dec. 80-0412 Filed 2-28-W. 8:45 am]

BILLING CODE 4510-28-M ,
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[TA-W-6648]

National Steel Corp., Weirton Steel
Division, Weirton, W. Va.; Negative
Determination Regarding Eligibility To
Apply for Worker Adjustment
Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 U.S.C. 2273] the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met

The investigation was initiated on
December 20. 1979 in response to a
worker petition received on December
17,1979 which was filed by the
Independent Steelworkers Union on
behalf of workers and former workers
producing steel products at National
Steel Corporation, Weirton Steel
Division, Weirton, West Virginia. The
investigation revealed that the subject
firm produces hot and cold rolled steel,
galvanized and weirzen steel, and tin
plate at an integrated operation located
in Weirton, West Virginia and
Steubenville, Ohio. In the following
determinations, without regard to
whether any of the other criteria have
been met, the following criterion has not
been met:

That increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline in
sales or production.

U.S. imports of tin plate and tin free
steel decreased absolutely and relative
to domestic production in 1978
compared with 1977 and during the first
nine months of 1979 compared with the
same period of 1978.

U.S. imports of metallic coated steel
sheets which includes galvanized and
weirzin steel, decreased absolutely and
relative to domestic production during
the first nine months of 1979 compared
with the same period in 1978.

U.S. imports of hot rolled sheet and
strip decreased absolutely.and relative
to domestic production during 1978
compared with :1977 and decreased
during the first nine months of 1979
compared with the same period of 1978.

U.S. imports of cold rolled carbon
steel sheet and strip decreased
absolutely and elative to domestic
production during 1978 compared with
1977 and during the first nine months of
1979 compared with 1978.

Division total production increased in
terms of quantity and value in 1978
compared with 1977 and in 1979
compared with 1978.

Division total sales increased in terms
of quantity and value in 1978 compared
with 1977. Total sales increased n terms
of value in 1979 compared with f978.

Conclusion

After careful review, I determine that
all workers of National Steel
Corporation, Weirton Steel Division,
Weirton, West Virginia and
Steubenville, Ohio are denied eligibility
to apply for adjustment assistance under
Title Il. Chapter 2 of the Trade Act of
1974.

Signed at Washington. D.C.. this 15th day
of February 1980.
James F. Taylor.
Director. Office of Management,
Administration andPlaing.
IFR Doc. W-W13 P led 25-ft 8Ar am]
BILNG CODE 4510-2-I,

[TA-W-6640]

Rapco Leather Co., Milwaukee, Wls.;
Negative Determination Regarding
Eligibility To Apply for Worker
Adjustment Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
December 18,1979 in response to a
worker petition received on December
12,1979 which was filed by the Leather
Workers Union on behalf of workers
and former workers producing sole
leather at Rapco Leather Company,'
Milwaukee, Wisconsin. In the follQwing
determination, without regard to
whether any of the other criteria have
been met. the following criterion has not
been met:

That increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline in
sales or production.

U.S. imports of sole leather declined
in quantity both absolutely and relative
to domestic production in January-
September 1979 compared to January-
September 1978. U.S. imports of non-

leather bottoming materials for footwear
declined in quantity absolutely and
relative to domestic production in
January-September 1979 compared to
the same period of 1978.

The Department conducted a survey
of customers of Rapco Leather
Company. None o the customers
surveyed purchased imported bottoming
materials for footwear in 1978 and 1979.

Conclusion
After careful review, I determine that

all workers of Rapco Leather Company,
Milwaukee. Wisconsin are denied
eligibility to apply for adjustment
assistance under Title If, Chapter 2 of
the Trade Act of 1974.

Signed at Washington. D.C., this 15th day
of February 1950.
James F. Taylor,
Director. Office of Managbment,
Administration andPlanning.
FRa Doc. C-00 P510-2- &A5 ml

BILLMN COOE 45104"2-

[TA-W-66301

Raybestos-Manhattan, Inc., Stratford,
Conn.; Negative Determination
Regarding Eligibility To Apply for
Worker Adjustment Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 U.S.C. 2273] the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
December 13,1979 in response to a
worker petition received on December
10,1979 which was filed on behalf of
work~ers and former workers producing
automatic transmission friction ,
materials at Raybestos-Manhattan,
Incorporated. Stratford, Connecticut
,The investigation revealed that the
Stratford plant produces asbestos
friction materials which include brake
shoes and linings, disd brakes, clutch
facings and gasket material as well as
automatic transmission friction parts. In
the following determination, without
regard to whether any of the other
criteria have been met, the following
criterion has not been met-

That increases of Imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
copltributed importantly to the separations, or
threat thereof, and to the absolute decline in
sales or production.
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Evidence developed during 'the course
of the investigation revealed that most-
customers who responded to a survey
conducted by the Department did not.
increase purchases of imported asbestos
friction materials while reducing,
purchases from the Stratford plant of
Raybestos-Manhattan, Incorporated.-
Only one customer, representing an
insignificant porportion of the plant's
sales, decreased its purchases from the
Stratford plant in 1979 compared with
1978 while increasing purchases of
imported asbestos friction materials.

Imported automobiles are not like or
directly competitive with friction-parts
for automatic transmissions (drive-
plates), clutch facings, brake linings and
shoes, disc brakes and heat resistant
gasket sheet material produced by -
Raybestos-Manhattan, Incorporated.

Conclusion
After careful review, I determine that

-all workers of the Stratford, Connecticut
-plant of Raybestos-Manhattan,
Incorporated are denied eligibility to
apply for adjustment assistance under
Title II, Chaper 2 of the Trade Act of
1974.

Signed at Washington, D.C., this 15th day
of February 1980.
James F. Taylor,,
Director, Office of Management,
Administration andPlanning.
[FR Doec. 80-0415 Filed 2-28-80; 8:45 am]

BILLING CODE 4510-28-M

[TA-W-6362, 6402, 6403, 64041

Republic Steel Corp.; Central Alloy-District, Basic Steel Plant, Canton,
Ohio, Massillon, Ohio; and Enduro
Division, Massillon, Ohio, South Plant,
Canton, Ohio; Negative Determination
Regarding Eligibility To Apply for
Worker Adjustment Assistance

In accordance with Section 223 of the
Trade Act of i974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and-isstie a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met. I

Investigations were initiated on
November 13 and 19,1979 in response'to
worker petitions received on November
2 and 8, 1979 which were filed by the
United Steelworkers of America. on
behalf of workers and former workers
producing carbon, alloy and stainless
steel products at the Canton and
Massillon, Ohio plants of the Central

Alloy District, and at the Canton, and
Massillon, Ohio plants of the Enduro
Division of Republic Steel Corporation.
In the following determinations, with
respect to the specified facilities and
products, without regard to whether dny
of the other criteria have been met, the
following criterion* has not been met:

That increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivisiofi.have
contributed importantly to the separations, or
threat thereof, and to the absolute decline in
sales or production.

Central Alloy District
The Central Alloy District produces

raw carbon, alloy and stainless steel at
its Basic Steel-plant in Canton, Ohio -
(TA-W--6362). Hot rolled carbon, alloy,
and stainless iteel bar is produced at

'both the Basic Steel plant in Canton and
the Massillon plant (TA-W-6403). Both
plants ship semi-finished steel and bars
to the Enduro Division (TA-W-6402 and
6404) and~the Union Drawn Division
(TA-W-6473). Data on shipments to
trade were combined for the District.

Carbon Steel
U.S. imports of hot rolled carbon steel

bars decreased absolutely and relative
to domestic shipments from 1977 to 1978,
and decreased absolutely and relatively
during the first thiee quarters of 1979
compared with the same-period in 1978.
Alloy Steel

U.S. imports of hot and cold rolled
alloy steel bars decreased absolutely
and relative to domestic shipments
during the first three quarters of 1979
compared with the same period in 1978.

The Central Alloy District's shipments
to trade of hot rolled alloy steel bars
'increased from 1977 to 1978, and
increased absolutely during the first
eleven months of 1979 compared with
the s me period in 1978.

Production of raw alloy steel at
Central Alloy District's Basic Steel plant
in Canton, Ohio increased from 1977 to

'1978, and increased during the first
-eleven nionths of 1979F compared with
the same period in 1978.
Stainless Steel

U.S. imports of stainless steel hot and
cold finished bars decreased absolutely
and relative to domestic shipments s
during the first three quarters of 1979
compared with the same period in 1978.

The Central Alloy District's shipments
to trade of hot rolled stainless steel bars
increased absolutely during the first
bleven months of 1979 compared with
'the same period in 1978, and increased
in each-bf the first three quarters of 1979
c6mpared with the previous quarter and

compared with the like quarter of the
previous year.

Production of raw stainless steel at
the Central Alloy District'g Basic Steel
plant in Canton, Ohio increased during
the first eleven months of 1979
compared with the same period In 1978.

Enduro Division

The Endure Division produces and
ships to trade stainless steel plate and
sheet, and special metals at its Canton
South plant (TA-W-404), The Endure
Massillon plant (TA-W-6402) finishes
stainless steel plate, sheet, strip, and
special metals for shipment to trade.

,U.S. imports of stainless steel plate
decreased absolutely and ielative to
domestic shipments during the first
three quarters of 1979 compared with
the same period fn 1978.

U.S. imports of stainless steel hot and
cold rolled sheet decreased absolutely
and relative to domestic shipments
during the first three quarters of 1979
compared with the same period in 1978,

U.S. imports of stainless steel hot and
cold rolled strip decreased absolutely
and relative to domestic shipments
during the first three quarters of 1979
compared with the same period in 1978.

U.S. imports of stainless steel and tool
steel (which include special metals)
decreased absolutely and relative to
domestic shipments during the first
three quarters of 1979 compared with
the same peri6d in 1978.

TA-W-6402 Endure Massillon

Enduro Massillon shipments to trade
of stainless steel plate, sheet, strip, and
special metals increased from 1977 to
1978, and increased during the first
eleven months of 1979 compared with
1978.

TA-W-6404 Canton South

The Canton South plant's shipments
to trade of stainless steel plate and
sheet, and special metals increased from
1977 to 1978, and increased during the
first eleven months of 1979 compared
with the same period in 1978.

Conclusion

After careful review, I determine that
all workers of the Canton, and
Massillon, Ohio plants of the Central
Alloy District, and of the Canton, and
Massillon, Ohio plants of the Enduro
Division of Republic Steel Corporation
are denied eligibility to apply for
adjustment assisfance under Title II,
Chapter 2 of the Trade Act of 1974.
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Signed at Washington. D.C., this 15th day
of February 1980.
James F. Taylor,
Director, Office of Managemen,
Administration andPlanning.
[FR Doc. 8D-6416 Filed 2-28-M 8:45 am]

BILLING CODE 4510-28-M

[TA-W-66491

Southern Cafeteria Operating Co., Inc.,
Lafayette, Ala.; Negative
Determination Regarding Eligibility To
Apply for Worker Adjustment
Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order.to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
december 20, 1979, in response to a
worker petition received on December 4,
1979, which was filed on behalf of
workers and former workers preparing
and serving food at the Playtex
Cafeteria, Lafayette, Alabama. The
investigation revealed that the correct
name of the firm is Southern Cafeteria
Operating Company, Incorporated, a
firm providing food services to the
Playtex Corporation, Lafayette
Alabama.

Southern Cafeteria Operating
Company, Incorporated is engaged in
providing the service of preparing and
serving food.

Thus, workers of Southern Cafeteria
Operating Company, Incorporated do
not produce an article within the
meaning of Section 222(3) of the Act
Therefore, they may be certified only if
their separation was caused importantly
by a reduced demand for their services
from a parent firm, a firm otherwise
related to Southern Cafeteria Operating
Company, Incorporated by ownership,
or a firm related by control. In any case,
the reduction in demand for services
must originate at a production facility
whose workers independently meet the
statutory criteria for certification and
that reduction must directly relate to the
product impacted by imports.

Southern Cafeteria Operating
Company, Incorporated and its
customers have no controlling interest in
one another. The subject firm is not
corporately affiliated with any other
company.

All workers engaged in preparing and
serving food at Southern Cafeteria
Operating Company, Incorporated are
employed by that firm. All personnel
actions and payroll transactions are
controlled by Southern Cafeteria
Operating Company, Incorporated. All
employee benefits are provided and
maintained by Southern Cafeteria
Operating Company, Incorporated.
Workers are not, at any time, under
employment or supervision by
customers of Southern Cafeteria
Operating Company, Incorporated.
Thus, Southern Cafeteria Operating
Company,'ncorporated. and not any of
its customers, must be considered to be
the "workers' firm".

Conclusion 7
After careful review, I determine that

all workers of Southern Cafeteria
Operating Company, Incorporated.
Lafayette, Alabama are denied
eligibility to apply for adjustment
assistance under Title II, Chapter 2 of
the Trade Act of 1974.

Signed at Washington. D.C. this 15th day
of February 1980.
James F. Taylor,
Director. Office of Management,
Administration andPlanning.
[FR V=c 10-6417 Filed Z-2&-ft. US am)
BILLING CODE 4510-2-U

Steel-Tripartite Committee Working
Group on Modernization and Capital
Formation; Meeting

The Steel Tripartite Committee was
established under the Federal Advisory
Committee Act, 5 U.S.C. Appr. (1976), to
advise the Secretary of Labor and the
Secretary of Commerce on international
and domestic issues affecting the U.S.
steel industry, labor, and the public.

Notice is hereby given that the Steel
Tripartite Committee's Working Group
on Modernization and Capital.
Formation will meet at 3:00 P.M. on
March 14,1980, in room 4121, U.S.
Department of Treasury, 15th and
Pennsylvania Avenue, N.W.,
Washington, D.C.

Discussion will center around a staff
review of recent industry estimates of
the capital required for the
modernization of the domestic steel
industry.

For additional information contact:
Mr. Joseph S. Papovich, Executive
Secretary, Steel Tripartite Committee,
Bureau of International Labor Affairs,
U.S. Department of Labor, Washington,
D.C. 20210, telephone (202) 523-6227.

Official records of the meeting will be
available for public inspection at Room

S5315, U.S. Department of Labor,
Washington, D.C. 20210.

Signed at Washington, D.C., this 28th day
of February 1980.
Herbert N. Blackman.
Associate Deputy Under Secretary for
Internotional Affairs, US. Department of
Labor.
[R Do=. W F-1ed Z-25-8. 8:4 am]
DI CODE 4510-2"-U

[TA-W-67551

Universal Sportswear, Elizabeth, N.J4
Certification Regarding Eligibility To
Apply for Worker Adjustment
Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance, each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
January 10,1980 in response to a worker
petition received on December 20,1979
which was filed by the Amalgamated
Clothing and Textile Workers' Union on
behalf of workers and former workers
producing men's outerwear at Universal
Sportswear, Elizabeth. New Jersey. It is
concluded that all of the requirments
have been met.

U.S. imports of men's and boys' non
tailored outer jackets increased
absolutely and relative to domestic
production in 1978 when compared to
1977.

A Departmental survey was
conducted of coat manufacturers from
whom Universal received contract work
in 1978 and 1979. The major
manufacturer providing work to
Universal Sportswear decreased its
contracts with Universal and increased
its imports of men's coats and jackets in
1979 compared to 1978. A survey of this
manufacturer's customers revealed that
several customers reduced their orders
of coats from the manufacturer and
increased orders of coats from foreign
sources in 1979 compared to 1978.
Conclusion

After careful review of the facts
obtained in the investigation, I conclude
that increases of imports of articles like
or directly competitive with men's and
boys' coats and jackets produced at
Universal Sportswear, Elizabeth, New
Jersey contributed importantly to the
decline in sales or production and to the
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total or partial separation or workers-of
that firm. In accordance with the
provisions of. the Act,, Imake the
following certification: I

All workers of Universal Sportswear,
Elizabeth, New Jersey-who became totally or
partially separated front employment or or
after February 24, 1979 are eligible to apply-
for adjustment assistance under Title I1
Chapter 2 of the Trade Act of 1974.

Signed at Washington, D.C.. this 21st day
of February 1980.
C. Michael Aho,
Director, Office ofForeign Economic
Research.
[FR Doc. "418 Filed Z-28-, 8.45 am]

BILLING CODE 4510-28-M

LEGALSERVICES CORPORATION

Grants and Contracts

February 25, 19W'.
The Legal Services Corporation. was

established pursuant to the Legal
Services Corporation Act of 1974, Pub. L.
95-355a, 88 Stat. 378,4ZU-.S.C. 2996-.
29961, as amended, Pub. L. 95-222
(December 28,1977). Section 1007(f)"
provides: "At least thirty days- prior to
the approval of any grant application or
prior to entering into a contract orprior
to the initiation. of any other project,, the
Corporation shall announci publicly
...such grant, contract, or
project.... "

The Legal Services Corporation
hereby announces publicly thatit is
considering the grant appIiciffon
submitted by:

Legal Assistance of North Dakota, Inc.
in Bismarck, North Dakota, to serve-
Divide, Grant, McLean, Nelson,,
Pembina, Sheridan, Walsh, and
Williams Counties. a

Interested persons are hereby invited
to submit written comments or
recommendations conceming the above
application to the Regional Office of the
Legal Seivices Corporation at- Chicago
Regional Office, Legal Services
Corporation, 310 South Michigan
Avenue, 24th Floor. Chicago, IL 60604.
Dan 1. Bradley,
President;
[FR Doc. 80-6276 Filec-28-80 8:45 am:

BILLING CODE 6820-35-F4

Grants and Contracts

February 25,1980.
The Legal Services. Corporation was

established pursuant to the Legal -
Services- Corporation Act of 1974, Pub. L.
93-355a, 88 Stat.. 378,42 U.S.C. 2996-

'2996!, as amended, Pub. L. 95-222
(December 28,1977). Section 1007(fl
provides: "At least thirty days prior to

the approval of any grant applicatioa or
prior to entering into a contract orprior
to the initiation Of any other project, the
Corporation shall announce
publicly.. such grant, contract, or
project..."

The Legal Services Corporation
hereby announces publicly that it is
considering the grant application
submitted by:

North Dakota Legal Services, Inc., in
New Town, North Dakota, to serve
McKenzie County.

Interested persons are hereby invited
to submit written comments or
recommendations 'concernin* the above
application to the Regional Office of the
Legal Services Corporation at: Chicago
Regional Office, Legal Sexwices
Corporation, 310 South Michigan -
Avenue, 24th Floor, Chicago, IL 60604.
Dan J. Bradley,
President.
IFR Doe. 80-27 Fled2-28-M8:45 am]
BILLING CODE 6820-354t

Grants and Contracts-

February 25, 1980.
The Legal Services Corporation was

established pursuant to the Legal
Services Corporation Act of 1974, Pub. L.
93-355a, 88 Stat. 378, 42 U.S.C. 2996-
29961, as amended, Pub; L. 95-222
(December 28, 1977). Section 1007(ft
provides: "At least thirty days prior to
the approval of any grant application or
prior to entering into a contract orprior

"to the initiation of any'other project, the
Corporation shall announce -
publicly.., such grant, contract,, or
project.. . ." .

The Legal Services Corporation
hereby announces publicly that it is.
considering the grant applicant
submitted by:

West Central Illinois LegalAssistance
in Galesburg, Illinois, to serve Stark
County.
' Interested persons are hereby invited

to submit written comments or*
recommendations concerning the above-
application to the Regional Office of the
Legal Services Corporation at- Chicago
Regional Office, Legal Services
Corporation, 310 South Michigan-
Avenue, 24th Floor, Chicago, IL 60604
Dan '. Bradley.
President.
[Fk Doe. 80-627a Filed 2-2-80. 8:45 aml

BILLING CODE 6820-35-M

Grants and Contracts

February 25,1980.
The Legal Services Corporation was

-established pursuant to the Legal

Serviceg Corporation Act of 1974, Pub. L.
93-355a, 88 Stat. 378, 42 U.S.C. 2990-
29961, as amended, Pub. L. 95-222.
(December 28,1977). Section 1007()
pr'ovides: "At least thirty days prior to
the approval of any grant application or
prior to entering into a contract or prior
to the initiation of any other project, tho
Corporation shall announce publicly...
such grant, contract, or project...

The Legal Services Corporation
hereby announces publicly that it is
considering the grant application
submitted by:

Prairie State Legal Services, Inc. in
Rockford, Illinois, to serve Henry,
Iroquois, Kankakee, Marshall, Mercer,
Putnam, and Woodford Counties,

Interested persons are hereby invited
to submit written comments or
recommendations concerning the above
application to the Regional Office of the
Legal Servides Corporation at: Chicago
R~egional Office, Legal Services
Corporation, 310 South Michigan
Avenue. 24th Floor, Chicago, IL 60604.
Dan.J. Bradley,
President.
[FR Dor. 80--27g Filed 2-28-M 8:45 amil

BILLING CODE 6820-35-M

MERIT SYSTEMS'PROTECTION
BOARD

Notice of Opportunity for Federal
Employees To File Amicus Brief In
Board Proceedings In Disciplinary
Cases Based on Off-Duty Conduct

AGENCY- Merit Systems Protection
Board.
ACTION: Notice of Opportunity to file
amicus brief in Board proceedings.

SUMMARY: The Merit Systems Protection
Board on its own motion has reopened

"the cases of Moses Gamble, Jr. v. United
States Postal Service, Joseph A.
Monterossa v. Department of Treasury
and-Elijah Merrittv. United States
Department ofJustice. These cases have
been reopened to determine the effect
.that 5 U.S.C. § .302(b](10) has on the
"for the efficiency of the service"
standard where disciplinary action Is
taken against an employee as a result of
off-duty misconduct.

Under § 2302(b)(10) it is a prohibited
personnel practice to: discriminate for or
against any employee or applicant for
employment on the basis of conduct
which does not adversely affect the
performance of the employee or
applicant or the performance of others-
except that nothing in this paragraph
shall prohibit an agency from taking into
account in determining suitability or
fitness any conviction of the employee

I u
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or applicant for any crime under the
laws of any State, of the District of
Columbia, or of the United States.

Amicus briefs will be considered by
the Board, if received in the office of the
Secretary at the address below on or
before March 21, 1980.
ADDRESS: Office of the Secretary, 1717 H
Street, N.W., Room 220, Washington,
D.C. 20419.
FOR FURTHER INFORMATION CONTACT.
Donald L. Cox, Deputy General Counsel
(202) 653-7165.
Ruth T. Prokop,
Chairwoman.
February 22, 1980.
[FR Do=. 80-8116 Filed Z-28-80 8:45 am]
BILNG CODE 6325-20-M

MINIMUM WAGE STUDY COMMISSION

Meeting
In accordance with Section 10(a)(2) of

the Federal Advisory Committee Act
(Pub. L. 92-463), announcement is made
of the re-scheduling of the following
meeting:
Name: Minimum Wage Study Commission
Date: March 18,1980 (charged from March 11,

1980)
Time: 10:30 a.m.
Place: 1430 K St NW., Suite 1102,

Washington. DC

Original notice of the March 11 date
appeared in the Federal Register,
January 25,1980. A second notice of the
March 11 date appeared in the Federal
Register, February 22, 1980.

Proposed Agenda
1. Pending Business
2. Staff reports on inflation and demographics
3. New Business

Next meeting of the Commission will
be Tuesday, April 8,1980.

All communications regarding this
Commission should be addressed to:
Mr. Louis E. McConnell, Executive
Director, 1430 K St. NW., Washington,
DC 20005, telephone (202) 376-2450.
Louis E. McConnell,
Executive Director.
[FR Mrc. 80-39 Fled 2-28-M, 8&45 am]
BILLING CODE 4510-23-M

NATIONAL AERONAUTICS AND

SPACE ADMINISTRATION

[Notice (80-15)]

NASA Advisory Coqncil (NAC),
Aeronautics Advisory Committee
(AAC); Meeting

The Informal Advisory Subcommittee
on Aeronautical Propulsion Technology

of the NAC Aeronautics Advisory
Committee will meet March 18-19,1980,
in Room 225 of the Headquarters
Building, NASA Langley Research
Center, Hampton, Virginia. The meeting
will be open to the public up to the
seating capacity of the room
(approximately 50 persons including
Subcommittee members and
participants).

The Subcommittee was established to
assist the NASA in identifying and
examining advanced propulsion
technology requirements for future
aeronautical vehicles, and to
recommend program additions,
deletions or changes in scope or
emphasis which may be found
necessary to support the overall NASA
aeronautical research and technology
objectives. The Chairperson is Dr.
Maurice Shank and there are five
members on the Subcommittee.
Following is the approved agenda for
the meeting:

Agenda

March 18 980
8:30 a.m.-Introductory Remarks.
9:15 a.m.-Discussion of R&T Base Program

Expansion.
10:30 a.m.-Review of Facility Plans.
1:00 p.m.-Propulsion/Airrame Integration.
2:30 p.m.-Hlgh Pressure Facility Status and

Program Plans.
4:00 p.n.-Advanced Instrumentation

Requirements.
5:00 p.m.-Stall Recovery Prdgram Plans.
March 19, 19UJ
8:30 a.m.-Review of Hypersonics Program.
10:00 a.mrFuels Program Update.
11:30 a.m.-Committee Discussion and

Formulation of Recommendations.
3:00 p.m.-Adjourn.

For further information please contact
Dr. Raymond Colladay, Executive
Secretary of the Subcommittee, Code
RTP-6. NASA Headquarters,
Washington, DC 20546. Telephone 202/
755-3273.

Russell Ritchie,
DeputyAssociate Administrtorfor External
Relations.
February 22.1980.
[FR Dc. 804= Fied 2-Z&M 845 a]
BILMNG CODE 7510-01-M

NUCLEAR REGULATORY

COMMISSION
[Docket No. 50-293]

Boston Edison Co.; Issuance of
Amendment to Facility Operating
License

The U.S. Nuclear Regulatory
Commission (the Commission) has

issued Amendment No. 41 to Facility
Operating License No. DPR-35, issued to
Boston Edison Company (the licensee),
which revised the Technical
Specifications for operation.of the
Pilgrim Nuclear Power Station Unit No.
1 (the facility) located near Plymouth,
Massachusetts. The amendment is
effective as of its date of issuance.

This amendment changes the -
Technical Specifications to make
provisions for Multiple Control Rod"
Removal during Refueling Operations.

The application for the amendment
complies with the standards and
requirements of the Atomic Energy Act
of 1954, as amended (the Act], and the
Commission's rules and regulations. The
Commission has made appropriate
findings as required by the Act and the
Commission's rules and regulations in 10
CFR Chapter , which are set forth in the
license amendment. Prior public notice
of this amendment was not required
since the amendment does not involve a
significant hazards consideration.

The Commission has determined that
the issuance of this amendment will not
result in any significant environmental
Impact and that pursuant to 10 CFR
Section 51.5(d](4], an environmental
Impact statement or negative
declaration and environmental impact
appraisal need not be prepared in
connection with issuance of the
amendment.

For further details with respect to this
action, see (1) the application for
amendment dated November 21,1979 as
supplemented December 7,1979, (2)
Amendment No. 41 to License No. DPR-
35, and (3) the Commission's related
Safety Evaluation. All of these items are
available for public inspection at the-.,
Commission's Public Document Room,
1717 H Street. NW., Washington, D.C.,
and at the Plymouth Public ibrary on
North Street in Plymouth, Massachusetts
02360. A single copy of items (2] and (3)
may be obtained upon request
addressed to the U.S. Nuclear
Regulatory Commission, Washington,
D.C. 20555, Attention: Director, Division
of Operating Reactors.

Dated at Bethesda. Marland. this 22nd
day of February 1980.

For the Nuclear Regulatory Commission.
Thomas A. Ippolito,
Chief. Operating Reactors Branch No.3,
Division of Operating Reactors.
[FR Dor. so-wn Fled z-2s-w. &45 am]
BILUING CODE 75S0-01-M

13561



13562F

[Docket No. 50-2931

Boston Edison Co. (Pilgrim Nuclear
Power Station); Confirmatory Order,

Boston Edison Company (the licensee)
is the holder of Facility Operating
License No. DPR-35 which authorizes
the Licensee to operate the Pilgrim
Nuclear'Power Station at power levels
not in excess of 1998 megawatts thermal
(rated power). The facility is a boiling
water reactor located at the Licensee's
site in Plymouth, Massachusetts.
II

Over the past eleven. years the subject
of anticipated transients without scram
(ATWS) events and the manner in
which they should be considered in th&
design of nuclear power plants has been
discussed extensively between the
Nuclear Regulatory Commrission (NRC)
Staff and the nuclear industry.

In April 1978, the Staff published a
report on, "Anticipated Transients
Without Scram forLight-Water
Reactors", NUREG-0460, Volumes I and
2, which summarized technical
considerations related to ATWS, and
made recommendations.

Following additional investigations by
the Staff and by the ACRS, the Staff
issued Volume 3 of NUREG-0460, in
December 1978.

Although final determination, of all the
design changes to nucler power plants
which may be necessary to respond to
ATWS events has not yet been reached,
the Staff has concluded that the addition
of a Recirculation Pump Trip (RPT) in
boiling water reactors (BWRs] would
significantly limit the immediate
consequences of an-ATWS event
Therefore, letters dated January 9,1979:
were sent to the BWR licensees who did
not have installed RPTs. These letters:
described th6 reasons for requiring an
RPT at this time; described. two
alternative ways to provide an
acceptable RPT and requested. that'
licensees provide anRPT
implementation schedule which would
provide for installation within two
years.

III
Because an RPT provides

considerable additional assurance that a
BWR can safely respond to an ATWS
event, I have determined that
installation of an RPT by BWR licensees
should be completed as soon as
practicable and in no eventlater than
December 31, 1980. In response to the
letter of January 9, 1979, and additionaf
discussions with the Staff, the licensee
committed, by letter dated April 10,

1979, to installation of an. RPT before
reactor operation during calendar year
1981. I have determined that this
commitment should be formalized-by
Order requiring that RPT installation be
completed no later than December 31,
1980.
IV

Accordingly, pursuant to the Atomic
Ener&Act of 1954, as amended, and the
Commission's regulations in 10 CFR
Parts 2 and 50, IT IS HEREBY ORDERED
THAT-The licensee shall, by December
31, 1980, install a recirculation pump
-trip, or in the alternative, place and
maintain its facility in a cold shutdown
or refueling mode of operation.
V -

Any person who has an interest
affected by this Order may request a
hearing within twenty (201 days of the
date of the Order. Any request for a
hearing will not stay the effectiveness of.
this Order. Any request for a hearing
shall be addressed to the Director,
Office of Nuclear Reactor Regulation, -
U.S. Nuclear Regulatory Commission,
Washington, D.C. 20555; If a hearing is
requested by-a person whose interest

.may be affected.by this Order, the
Commission willissue an Order
designating the time and place of any
such hearing. 

I

In light of the Licensee's expressed
willingness to install an RHr, if a,
hearing is held concerning this Order the
issue to be considered at the hearing
shall be: whether RPT installation
should be implementeldasprescribed in.
this Order.
. Operation of the facility on. terms
consistent with this Order is not stayed
by the pendency of any proceedings on
the Order.

'Effective date: February-2 1iao.Bethesdar.
Maryland.

For theNuclear Regulatory Commissfon.
Darrell G. Eisenhut,
Acting Director, Division of Operating
Reactors, Office of NuclearReactor
Reguatfonr.
[FR Doc. 80-6324 FIded 2-28-M. &:45 aml

BILLING CODS 7590-01-M

[Docket No. 50-265]

Commonwealth Edison Co. (Quad
Cities Unit No. 2); Confirmatory Order
I

Commonwealth Edison Company (the
licensee) is the holder of Facility
Operating License No. DPR-30 which
authorizes the Licensee to operate Quad
Cities Unit No. 2 at power levels not in
excess. of 2511 megawatts thermal (rated

power). The facility is a boiling water
reactor located at the Licensee's site in
Rock Island County, Illinois.

II
Over the past eleven years the subject

of anticipated transients without scram
(ATWS) events and the manner In
whi6h they should be considered in the
design of nuclearpower plants has been
discussed extensively between the
Nuclear Regulatory Commission (NRC)
Staff andthe nuclear industry.

In April 1978, the Staff published a
report on, "Anticipated Transients
Without Scram for Light-Water
Reactors", NUREG-0460, Volumes 1 and
2, which summarized technical
considerations related to ATWS and
made recommendations.

Following additional investigations by
the Staff and by the ACRS, the Staff
issued Volume 3 of NUREG-0460, in
December 1978.

Although final determination of all the
design changes to nuclear power plants
which may be necessary to respond to
ATWS events has not yet been reached,
the Staff has concluded that the addition
of a Recirculation Pump Trip (RPT) in
boilingwater reactors' BWRs) would
significantly limit the immediate
consequences of an ATWS evenL
Therefore, letters dated January 9, 1979
were sent to the BWR licensees who did
not have installed RPTs. These letters:
describecdthe reasons for requiring an
RPT at this time; described two
alternative ways to provide an
acceptable RPT: and requested that.
licensees provide an RPT
implementation schedule which would
provide for installation within two
years.

Because an RPT provides
considerable additional assurance that a
BWR can safely respond to an ATWS
event, I have determined that
installation of an RPT by BWR licensees
should be completed as soon as
practicable and in no event later than
December 31, 1980. In response to the
letter of January 9, 1979, and additional
discussions with the Staff, the licehsee
committed, by letter dated March 29 and
November 30,1979, and February 4,
1980. to installation of an RPT before
reactor operation during calendar year
1981. I have determined that this
commitment should be formalized by
Order requiring that RPT installation be
completed-no later than December 31,
1980.

IV
Accordingly, pursuant to the Atomic

Energy Act of 1954, as amended, and the

Federal Register I VoL 45, No. ,42 / Friday, February 29, 1980 / Notices13562



Federal Register / Vol. 45. No. 42 / Friday, February 29, 1980 / Notices

Commission's regulations in 10 CFR
Parts 2 and 50, it is hereby ordered that-

The licensee shall, by December 31,
1980, install a recirculation pump trip, or
in the alternative, place and maintain its
facility in a cold shutdown or refueling
mode of operation.

V
Any person who has an interest

affected by this Order may request a
hearing within twenty (20) days of the
date of the Order. Any request for a
hearing will not stay the effectiveness of
this Order. Any request for a hearing
shall be addressed to the Director,
Office of Nuclear Reactor Regulation,
U.S. Nuclear Regualtory Commission,
Washington, D.C. 20555. If a hearing is
requested by a person whose interest
may be affected by this Order, the
Commission will issue an Order
designating the time and place of any
such hearing.

In light of the Licensee's expressed
willingness to install an RPT, if a
hearing is held concerning this Order the
issue to be considered at the hearing
shall be: whether RPT installation
should be implemented as prescribed in
this Order.

Operation of the facility on terms
consistent with this Order is not stayed
by the pendency of any proceedings on
the Order.

Effective date: February 21,1980. Bethesda.
Maryland.

For the Nuclear Regualtory Commission.

Darrell G. Eisenhut,
Acting Director, Division of Operatig
Reactors, Office of Nuclear Reactor
Regulation.
[FR Doc. 80-2328 Filed 2-28-M 845 am]
BILNG CODE 7590-01-M

[Docket No. 50-254]

Commonwealth Edison Co. (Quad
Cities Unit No. 1); Confirmatory Order

I
Commonwealth Edison Company (the

licensee) is the holder of Facility
Operating License No. DPR-29 which
authorizes the Licensee to operate Quad
Cities Unit No. I at power levels not in
excess of 2511 megawatts thermal (rated
power). The facility is a boiling water
reactor located at the Licensee's site in
Rock Island County, Illinois.

II
Over the past eleven years the subject

of anticipated transients without scram
(ATWS) events and the manner in
which they should be considered in the
design of nuclear power plants has been
discussed extensively between the

Nuclear Regulatory Commission (NRC)
Staff and the nuclear industry.

In April 1978, the Staff published a
report on, "Anticipated Transients
Without Scram for Light-Water
Reactors". NUREG-0460, Volumes 1 and
2, which summarized technical
considerations related to ATWS and
made recommendations.

Following additional investigations by
the Staff and by the ACRS, the Staff
issued Volume 3 of NUREG-0460, in
December 1978.

Although final determination of all the
design changes to nuclear power plants
which may be necessary to respond to
ATWS events has not yet been reached,
the Staff has concluded that the addition
of a Recirculation Pump Trip (RPT) in
boiling water reactors (BWRs) would
significantly limit the immediate
consequences of an ATWS event.
Therefore, letters dated January 9,1979
were sent to the BWR licensees who did
not have installed RPTs. These letters:
described the reasons for requiring an
RPT at this time; described two
alternative ways to provide an
acceptable RPT; and requested that
licensees provide an RPT
implementation schedule which would
provide for installation within two
years.

.111

Because an RPT provides
considerable additional assurance that a
BWR can safely respond to an ATWS
event, I have determined that
installation of an RPT by BWR licensees
should be completed as soon as
practicable and in no event later than
December 31,1980. In response to the
letter of January 9, 1979, and additional
discussions with the Staff, the licensee
committed, by letter dated March 29 and
November 30,1979, and February 4,
1980, to installation of an RPT before
reactor operation during calendar year
1981. 1 have determined that this
commitment should be formalized by
Order requiring that RPT installation be
completed no later than December 31,
1980.

Accordingly, pursuant to the Atomic
Energy Act of 1954, as amended, and the
Commission's regulations in 10 CFR
Parts 2 and 50, it is hereby or4ered that-
The licensee shall, by December 31,
1980, install a recirculation pump trip, or
in the alternative, place and maintain its
facility in a cold shutdown or refueling
mode of operation.

V
Any person who has an interest

affected by this Order may request a
hearing within twenty (20) days of the
date of the Order. Any request for a

hearing will not stay the effectiveness of
this Order. Any request for a hearing
shall be addressed to the Director,
Office of Nuclear Reactor Regulation,
U.S. Nuclear Regulatory Commission,
Washington. D.C. 20555. If a hearing is
requested by a person whose interest
may be affected by this Order, the
Commission will issue an Order
designating the time and place of any
such hearing.

In light of the Licensee's expressed
willingness to install an RPr, if a
hearing is held concerning this Order the
issue to be considered at the hearing
shall be: whether RPT installation
should be implemented as prescribed in
this Order.

Operation of the facility on terms
consistent with this Order is not stayed
by the pendency of any proceedings on
the Order.

Effectlve date: February 21.1980, Bethesda,
Maryland.

For the Nuclear Regulatory Commission.
Darrell G. Elsenhut.
Acling Director. Division of Operat ng
Reactors, Offjce of NuclearReactor
Regulation.
[FR Doe. IO-0= Fed -n-8 &-4s am]
BILLING COo 759.01-M

[Docket No. 50-10]
Commonwealth Edison Co. (Dresden
Unit No. 1); Confirmatory Order

I
Commonwealth Edison Company (the

licensee) is the holder of Facility
Operating License No. DPR-2 which
authorizes the Licensee to operate
Dresden Unit No. 1 at power levels not
in excess of 700 megawatts thermal
(rated power). The facility is a boiling
water reactor located at the Licensee's
site in Grundy County, Illinois.

H
Over the past eleven years the subject

of anticipated transients without scram
(ATWS) events and the manner in
which they should be considered in the
design of nuclear power plants has been
discussed extensively between the
Nuclear Regulation Commission (NRC)
Staff and the nuclear industry.

In April 1978, the Staff published a
report on, "Anticipated Transients
Without Scram for Light-Water
Reactors", NUREG-0460. Volumes i and
2, which summarized technical
considerations related to ATWS and
made recommendations.

Following additional investigations by
the Staff and by the ACRS, the Staff
issued Volume 3 of NUREG-0460,
December 1978.
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Although final detbrmination of all the
design changes to nuclear power plants
which may be necessary to respond to
ATWS events has not yet been reached,
the Staff has concluded that the addition
of a Recirculation Pump Trip (RPT) in
boiling water reactors (BWRs) would
significantly limit the immediate
consequenices of an ATWS event
Therefore, letters dated January 9, 1979
were sent to the BWR licensees who did
not have installed RPTs. These letters:
described the reasons for requiring an
RPT at this time; described two
alternative ways to provide an
acc6ptable RPT; and requested that
licensees provide an RPT
implementation schedule which would
provide for installation within two
years.

Because an RPT provides
considerable additional assurance.that a
BWR can safely respond to an ATWS
event, I have determined that
installation of-an RPT by BWR licensees
should be completed as soon as
practicable and in no event later than
December 31, 1980. In response to the
letter of January 9, 1979, and additional
discussions with the Staff, the licensee
committed, by letters dated March 29 -
and November 30,1979, and February 4,
1980, to installation of an RPT before
reactor'operation during calendar year
1981. I have determined that this
commitment should be formalized by
Order requiring that RPT installation be
completed no later than December 31,
1980.

IV
Accordingly, pursuant to the Atomic

Energy Act of 1954, as amended, and the
Commission's regulations in 10 CFR
Parts 2 ano 50, it is hereby ordered that:
The licensee shall, by December 31,
1980, install recirculation pump trip, or
in the, alternative, maintain its facility in
a cold shutdown or-refueling mode of
operation.

V
Any person who has an interest

affected by this Order may request a
hearing within twenty (20) days of the
date of the Order. Any request for a
hearing will not stay the effectiveness of
this Order. Any request for a hearing
will not stay the. effectiveness of this
Order. Any request for a hearing shall
be addressed to the Director, Office of
Nuclear Reactor Regulation, U.S.
Nuclear Regulatory Commission,
Washington, D.C. 20555. If a hearing is
requested by a person whose interest
may be affected by this Order, the
Commission will issue an Order

designating the time and place of any
such hearing.

In light of the Licensee's expressed
willingness to install an RPT, if a
hearing is held concerning this Order the
issue to be considered at the hearing
shall be: whether RPT installation
should be implemented as prescribed in
this Order. "

Operation of the facility on terms
consistent with this Order is not stayed
by the pendency of any proceedings on
the Order.

Effective date: February 21, 1980. Bethesda,
Maryland.

For the Nuclear Regulatory Commission.
Darrell G. Eisenhut,
Acting Director, Division of Operating
Reactors, Office of NuclearReactor
Regulation.

DFR Doc. 80-6333 Fed 2-28-80; W45 am]

BILUNG CODE 7590-01--"

[Docket No. 50-237]
Commonwealth Edison Co. (Dresden

Unit No. 2); Confirmatory Order

Commonwealth Edison Company (the
licensee) is'the holder of Facility .

- Operating License No. DPR-19 which
authorizes the Licensee to operate
Dresden Unit No. 2 at power 'levels not
in excess of 2537 megawatts thermal
(rated power). The facility is a boiling
water reactor located at the Licensee's
site in Grundy County, Illinois.
II

Over the past eleven years the subject
of anticipated transients -without scram
(ATWS) events and the manner in
which they should be considered irl.the

* design of nuclear power plants has been
discussed extensively between the
Nuclear Regulatory Commission (NRC)
Staff and the nuclear industry.

.In April 1978, the Staff published a
report on, "Anticipatdd Transients
Without Scram for Light-Water
Reactors", NUREG-0460, Volumes 1 and
2, which summarized technical
considerations related to ATWS and
made recommendations.

Following additional investigations by
the Staff and by the ACRS, the Staff
issued Volume 3 of NUREG-0460, in
December 1978.

Although final determination of all the
design changes to nuclear power plants
which-may be necessary to respond to
ATWS events has not yet been reached,.
the Staff has concluded that the addition
of a Recirculatiork Pump Trip (RP) in
boiling water reactors (BWRs) would
significantly limit the immediate
consequences of an ATWS event.

Therefore, letters dated January 9, 1979
were sent to the BWR licensees who did
not have installed RPTs. These letters:'
described the reasons for requiring an
RPT at this time, described two
alternative ways to provide an
acceptable RPT, and requested that
licensees provide an RPT
implementation schedule which would
provide for installation within two
years.

II-
Because an RPT provides

considerable additional assurance that a
BWR can safely respond to an ATWS
event; I have determined that
installation of an RPT by BWR licensees
should be completed as soon as
practicable and in no event later than
December 31, 1980. In response to the
letter of January 9, 1979, and additional
discussions with the Staff, the licensee
committed, by letters dhted March 29
and November 30, 1979, and February 4,
1980, to installation of an RPT before
reactor operation during calendar year
1981. I have determined that this
commitment should be formalized by
Order requiring that RPT installation be
completed no later than December 31,
1980.

IV

Accordingly, pursuant to the Atomic
Energy Act of 1954, as amended, and the
Commission's regulations in 10 CFR
'Parts 2 and 50, it is hereby ordered that:
The licensee shall, by December 31,
1980, install a recirculation pump trip, or
in the alternative, place and maintain Its
facility in a cold shutdown or refueling
mode of operation.

V

Any person who has an Interest
affected by. this Order may request a
hearing within twenty (20) days of the
date of the Order. Any request for a
hearing will not stay the effectiveness of
this Order. Any request for a hearing
shall be addressed to the Director,
Office of Nuclear Reactor Regulation,
U.S. Nuclear Regulatory Commission,,
Washington, D. C. 20555. If a hearing Is
requested by a person whose interest
may be affected by this Order, the
Commission will issue an Order
designating the time and place of any
such hearing.

In light of the Licensee's expressed
willingness to install an RPT, If a
hearing is held concerning this Order the
issue to be considered at the hearing
shall be: whether RPT installation
should be implemented as prescribed In
this Order.

Operation of the facility on terms
consistent with this Order is not stayed
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by the pendency of any proceedings on
the Order.

Effective date: February 21.1980. Bethesda.
Maryland.

For the NuclearRegulatory Commission.
Darrell G. Eisenhut,
Acting Director. Division of Operating
Reactors, Office of NaclearReactor
Regulation.
[FR Doc. 8o-632 Fled 2-s a 8:45 aml
BILLING CO0E 7590-01-M

[Docket No. 50-249]
Commonwealth Edison Co. (Dresden

Unit No. 3); Confirmatory Order

I
Commonwealth Edison Company (the

licensee) is the holder of Facility
Operating License No. DPR-25 which
authorizes the Licensee to operate
Dresden Unit No. 2 at power levels not
in excess of 2527 megawatts thermal
(rated power). The facility is a boiling
water reactor located at the Licensee's
site in Grundy County, llinois.
11

Over the past eleven years the subject
of anticipated transients without scram
(ATWSJ events and the manner in
which they should be considered in the
design of nuclear power plants has been
discussed extensively between the
Nuclear Regulatory Commission (NRC)
Staff and the nuclear industry.

In April 1978, the Staff publisheda
report on, "Anticipated Transients
Without Scram for Light-Water
Reactors", NUREG-0460, Volumes 1 and
2, which summarized technical
considerations related to ATWS and
made recommendations.

Following additional investigations by
the Staff and by the ACRS, the Staff
issued Volume 3 of NUREG-0460, in
December 1978.

Although final determination of all the
design changes to nuclear power plants
which may be necessary to respond to
ATWS events has not yet been reached,
the Staff has concluded that the.addition
of a Recirculation Pump Trip (RPT) in
boiling water reactors (BWRs] would
significantly limit the immediate
consequences of an ATWS evenL
Therefore letters dated January 9. 1979
were sent to the BWR licensees who did
not have installed RPTs. These letters:
described the reasons for requiring an
RPT at this time, described two
alternative ways to provide an
acceptable RPT; and requested that
licensees provide an RPT
implementation schedule which would
provide for installation within two
years.

I1

Because an RPT provides
considerable additional assurance that a
BWR can safely respond to an ATWS
event, I have determined that
installation of an RPT by BWR licensees
should be completed as soon as
practicable and in no event later than
December 31,1980. In response to the
letter ofJanuary 9. 1979, and additional
discussions with the Staff, the licensee
committed, by letters dated March 29
and November 30,1979. and February 4,
1980, to installation of an RPT before
reactor operation during calendar year
1981. 1 have determined that this
commitment should be formalized by
Order requiring that RPT installation be
completed no later than December 31,
1980.

IV

Accordingly, pursuant to the Atomic
Energy Act of 1954, as amended, and the
Commission's regulations In 10 CFR
Parts 2 and 50, it is hereby ordered that-
The licensee shall, by December 31,
1980, install a recirculation pump trip, or
in the alternative, place and maintain its
facility in a cold shutdown or refueling
mode of operation.

V

Any person who has an interest
affected by this order may request a
hearing within twenty (20) days of the
date of the Order. Any request for a
hearing will not stay the effectiveness of
this Order. Any request for a.hearing
shall be addressed to the Director,
Office of Nuclear Reactor Regulation,
U.S. Nuclear Regulatory Commission,
Washington. D.C. 20555. If a hearing Is
requested by a person whose interest
may be affected by this order, the
Commission will issue an Order
designating the time and place of any
such hearing. '

In light of the Licensee's expressed
willingness to install an RPT, if a
hearing is held concerning this Order the
issue to be considered at the hearing
shall be: whether RPT installation
should be implemented as prescribed in
this.Order.

Operation of the facility on terms
consistent with this Order is not stayed
by the pendency of any proceedings on
the Order.

Effective date: February 21,1980. Bethesda.
Maryland.

For the Nuclear Regulatory Commission.
Darrell G. Esenhut,
Actiig Director. Division of Operating
Reactos Office of NuclearReactar
Regulation. ,
iFR Doe. 84= FMd Z-5-t &A 2m)
BILUNG COOE 75O-01-M

[Docket No. 50-1551

Consumers Power Co. (Big Rock
Point); Confirmatory Order

I
Consumers Power Company (the

licensee] is the holder of Facility
Operating License No. DPR-6 which
authorizes the Licensee to operate Big
Rock Point at power levels not in excess
of 240 megawatts thermal (rated power).
The facility is a boiling water reactor
located at the Licensee's site in
Charlevoix County, Michigan.

I
Over the past eleven years the subject

of anticipated transients without scram
(ATWS) events and the manner in
which they should be considered in the
design of nuclear power plants has been
discussed extensively between the
Nuclear Regulatory Commission (NRC)
Staff and the nuclear industry.

In April 1978, the Staff published a
report on, "Anticipated Transients
Without Scram for Light-Water
Reactors". NUREG-0460, Volumes l and
2. which summarized technical
considerations related to ATWS and
made recommendations.

Following additional investigations by
the Staff andby the ACRS, the Staff
issued Volume.a oLNUREG-0460, in
December 1978.

Although final determination of all the
design changes to nuclear power plants
which may be necessary to respond to
ATWS events has not yet been reached.
the Staff has concluded that the addition
of a Recirculation Pump Trip (RPT] in
boiling water reactors (BWRs) would
significantly limit the immediate
consequences of an ATWS event
Therefore, letters dated January 9,1979
were sent to the BWR licensees who did
not have installed RPTs. These letters:
described the reasons for requiring an
RPT at this time; described two
alternative ways to provide an
acceptable RPT. and requested that
licensees provide an RPT
Implementation schedule which would
provide for installation within two
years.

Ill
Because an RPT provides

considerable additional assurance that a
BWR can safety respond to an ATWS
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* event, I have determined that
installation of an RPT by BWR licensees
should be completed as soon as"
practicable and in no event later than
December 31, 1980. In response to the
letter of January 9, 1979, and additional
discussions with the Staff, the licensee
committed by letter dated February 5,
1980, to installation of an RPT before
reactor operation during calendar year
1981, I have determined that this
commitment should be formalized by
Order requiring that RPT installation be
completed no later than December 31,
1980.

.IV

Accordingly, pursuant to theAtomic
Energy Act of 1954, as amended, and the
Commission's regulations in 10 CFR
Parts 2 and 50, it is hereby ordered that-
The licensee shall, by-December 31,
1980, install a recirculation pump trip, or
in the alternative, place and maintain its
facility in a cold shutdown or refueling
mode of operation.

V

Any person who has an interest
affected by this Order may request a
hearing within twenty (20) days of the
date of the Order. Any request for a
hearing will not stay the effectiveness of
this Order. Any request for a hearing.
shall be addressed to the Director,
Office of Nuclear Reactor Regulation,
U.S. Nuclear Regulatory Commission,
Washington, D.C. 20555. If a hearing is
requested by a person whose interest
may be affected by this Order, the
Commission will issue an Order
designating the time and place of any
such hearing.

In light of the Licensee's expressed
willingness to install an RPT, if a
hearing is held concerning this Order the
issue to be considered at the hearing
shall be: whether RPT installation-
should be implemented as prescribed in
this Order.

Operation of the facility on terms
consistent with this Order is not-stayed
by the pendency of any proceedings on
the Order.

Effective date, February 21,1980. Bethesda,
Maryland.

For the Nuclear Regulatory Commission.
Darrell G. Eise nhut,
Acting Director, Division of Operating
Reactors, Office of Nuclear Reactor
Regulation.
[FR Doc. 80-6325 Filed 2-28-8,0; 8:45 am]

BILLING CODE 7590-01-M

[bocket No. 50-334]

Duquesne Light Co. et Al.; Issuance of
Amendment to Facility Operating
License

The U.S. Nuclear Regulatory
Commission (the Comfiiission) has
issued Amendment No. 24 to Facility
Operating License No. DPR-56 issued to
Duquesne Light Company, Ohio Edison
Company, and Pennsylvania Power
Company (the licensees), which revised
Technical Specifications for operation of
the Beaver Valley Power Station, Unit
No. 1 (the facility) located in Beaver
County, Pennsylvania. -The amendment
is effective as of the date of Issuance.

The amendment deletes a license
conditioff on steam generator water rise
rate and approves the use of quarter
core flux maps for calibration of excore
neutron flux detection systems.

The application for the amendment
complies with the standards and
requirements of the Atomic Energy Act
of 1954, as amended (the Act), and the
Commission'srules and regulations. The
Commission has made appropriate
findings as required-by the Act and the
Commission's rules and regulations in 10
CFR Chapter I, which are set forth in the
license amendment. Prior public notice
of this amendment-was not required

- since this amendment does not involve a
significant hazards consideration.

The Commission has determined that
the issuance of this amendment will not
result in any significant environmental
impact and that puzsuant to 10 CFR
§ 51.5(d)(4) an environmental impact
statement or, negative declaration and
environmental impact appraisal need
not be prepared in connection with
issuance of this amendment.

For further details with respect to this
action, see (1) the applications for
amendment dated October 23, 1979 and
March 15, 1979, (2) Amendment No. 24 to
License No. DPR-66 and (3) the.
Commission's related Safety Evaluation.
All.of these items are available for
public inspection at the Commipsion's
Public Document Room, 1717 H Street,'
N.W., Washington, D.C. and at the B. F.
Jones Memorial Library, 663 Franklin
Avenue, Aliquippa, Pennsylvania 15001.
A copy of items (2) and (3) may be
obtained up6n request addressed to the
U.S. Nuclear Regulatory Commission,
Washington, D.C. 20559, Attention:
Director, Division of Operating Reactors.

Dated at Bethesda, Maryland, this,25th day
of January, 1980.-.

For the Nuclear Regulatory Commission.
A. Schwencer,
Chief, Operating Reactors Branch No. 1,
Division of Operating Reactors.
[FR Doc. 80-3"19 Filed 2-28-8 8:45 am]

BILLING CODE 7590-01-M

[Docket No. 50-219]

Jersey Central Power & Light Co.
(Oyster Creek NuclearGenerating
Station); Conversion to Full-Term
Operating License Proceedings; Order
Dismissing Proceeding
February 22,1980.

On May 31,1979, the Atomic Safety
and Licensing Board Issued a
Memorandum and Order which
approved the environmental technical
specifications previously submitted for
the Board's review and which indicated
that the pending Motion to Terminate
Hearing could now be considered except
for one concern.

The Board asked that the NRC Staff
advise it of the significance of the recent
(May 2, 1979) loss of coolant Inventory
transient and consequent plant
shutdown at Oyster Creek Nuclear
Generating Station.

Thereafter, on June 8, 1979, the Staff
provided the Board with a copy of the
Restart Safety Evaluation Report
(Restart SER) concerning the event
which the Staff had issued on May 30,
1979. As indicated by the Restart SER,
the Staff concluded the Oyster Creek
core was undamaged and that with
additional technical specifications
imposed there was reasonable
assurance plant operation could be
resumed without undue risk to the

-'health and safety of the public. The
Licensee was authorized to resume
operation on May 30,1979. On
September 25, 1979, the Staff again
moved to terminate the proceeding,
Having reviewed the information
provided by the Staff, the Board has
concluded it has no further questions to
be addressed in this matter and the Staff

-requests that the proceeding be
terminatedshould be granted.

The description of the abnormal
occurrence event and the remedial
actions taken by the Licensee and the
Staff are summarized in the report
published by the Commission in the
Federal Register on August 30,1979 (44
Fed. Reg. 50925-28).

The loss of feedwater transient at the
Oyster Creek facility on May 2, 1979,
resulted in a significant reduction In.
water inventory above the reactor core
area as measured by one set of water
level instruments (triple-low level) while
the remaining two sets of level'
instrumentation in the reactor annulus
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indicated water levels above any
protective feature setpoint The water
level measured within the core shroud
area fell below the triple-low level
setpoint, a safety limit, of five feet six
inches above the top of the fuel.
Subsequent analyses by the licensee
have conservatively determined that the
minimum water level over the top of the
fuel was one and one-half feet. Coolant
sample analyses and offgas release
rates support the conclusion that no fuel
damage occurred.

After performing a thorough
evaluation of the event to determine
whether any fuel damage had occurred
and discussing the evaluation with the
Staff, the Licensee took the following
actions:

1. The triple-low level was established
as a Safety Limit for all modes of reactor
operation;

2. A requirement was added to the
Technical Specifications that the suction
and discharge valves in at least two
recirculation loops be open at all times.
The procedures were changed to
implement this requirement;

3. Operator training sessions were
held, the event was thoroughly
discussed and the revised procedures
reviewed.

Following Staff review and
preparation of the Safety Evaluation
Report, the following three requirements
were added to the Technical
Specifications:

1. The triple-low level was made a
Safety Liniit for all mode-switch
positions;

2. At least-two recirculation loop
discharge and suction valves must
remain in the full open position;

3. The time duration of the low-low
level signal was required to be not
greater than that used in the safety
analysis for the limiting loss-of-
inventory transient.

It was concluded that no evidence of
fuel damage was apparent and that the
facility could be safely returned to
operation.

The Joint Motion to terminate the
proceeding is granted. All proceedings
involving the.application to convert the
provisional operating license for this
facility to a full-term operating license
are terminated and the case is
dismissed.

Dr. Hugh C. Paxton and Dr. Paul W.
Purdom, Board Members, join in and
concur with this Order.

It is so ordered.
Dated at Bethesda, Maryland, this 22nd

day of February 1980.

For the Atomic Safety and Licensing Board.
Robert M. Lazo,
Chairman.
IFR Doc. 80-1-8 Fed 2-2- &45 am)
BILLING CODE 7590-01-M -

[Docket No. 50-220]

Niagara Mohawk Power Corp. (Nine
Mile Point Nuclear Station);
Confirmatory Order

I

Niagara Mohawk Power Corporation
(the licensee) is the holder of Facility
Operating License No. DPR-63 which
authorizes the licensee to operate the
Nine Mile Point Nuclear Station at
power levels not in excess of 1850
megawatts thermal (rated power). The
facility is a boiling water reactor located
at the licensee's site in Oswego County,
New York.

II

Over the past eleven years the subject
of anticipated transients without scram
(ATWS) events and the manner in
which they should be considered in the
design of nuclear power plants has been
discussed extensively between the
Nuclear Regulatory Commission (NRC)
Staff and the nuclear industry.

In April 1978, the Staff published a
report on, "Anticipated Transients
Without Scram for Light-Water
Reactors", NUREG-0460, Volumes 1 and
2, which summarized technical
considerations related to ATWS and
made recommendations.

Following additional investigations by
the Staff and by the ACRS, the Staff
issued Volume 3 of NUREG-0460, in
December 1978.

Although final determination of all the
design changes to nuclear power plants
which may be necessary to respond to
ATWS events has not yet been reached.
the Staff has concluded that the addition
of a Recirculation Pump Trip (RPT) in
boiling water reactors (BWRs) would
significantly limit the immediate
consequences of an ATWS event.
Therefore, letters dated January 9. 1979
were sent to the BWR licensees who did
not have installed RPTs. These letters:
described the reasons for requiring an
RPT at this time; described two
alternative ways to provide an
acceptable RPT, and requested that
licensees provide an RPT
implementation schedule which would
provide for installation within two
years.

I

Because an RPT provides
considerable additional assurance that a

BWR can safely respond to an ATWS
event, I have determined that
installation of an RPT by BWR licensees
should be completed as soon as
practicable and in no event later than
December 31, 1980. In response to the
letter of January 9,1979, and additional
discussions with the Staff, the licensee
committed, by letter dated December 21,
1979, to installation of an RPT before
reactor operation during calendar year
1981. 1 have determined that this
commitment should be formalized by
Order requiring that RPT installation be
completed no later than December 31,
1980.

IV

Accordingly, pursuant to the Atoic
Energy Act of 1954, as amended, and the
Commission's regulations in 10 CFR
Parts 2 and 50, it is hereby ordered that:

The licensee shall, by December 31,
1980, install a recirculation pump trip, or
in the alternative, place and maintain its
facility in a cold shutdown or refueling
mode of operation.

V

Any person who has an interest
affected by this Order may request a
hearing within twenty (20) days of the
date of the Order. Any request for a
hearing will not stay the effectiveness of
this Order. Any request for a hearing
shall be addressed to the Director,
Office of Nuclear Reactor Regulation,
U.S. Nuclear Regulatory Commission,
Washington, D.C. 20555. If a hearing is
requested by a person whose interest
may be affected by this Order, the
Commission will issue an Order
designating the time and place of any
such hearing.

In light of the Licensee's expressed
willingness to install an RPT, if a
hearing is held concerning this Order the
issue to be considered at the hearing
shall be: whether RPT installation"
should be implemented as prescribed in
this Order.

Operation of the facility on terms
consistent with this Order is not stayed
by the pendency of any proceedings on
the Order.

Effective date: February 21, 1980. Bethesda.
Maryland.

For the Nuclear Regulatory Commission.
Darrell G. Esenhut,
Acling Dfrector, Division of Operating
Reactors, Office ofNuclearReactor
Regulation.
IFR D c. W-= Md -.2t 8:45 am]
BILLNG CODE 7590-01-U

v |1
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[Docket No. 50-245]

Northeast'Nuclear-Energy Co.
(Millstone Nuclear Power Station Unit
No. 1); Confirmatory Order

I
Northeast Nuclear Energy Company

(the licensee) is the holder ofFacility
.Operating License No. DPR-21 which
authorizes the Licensee to operate
Millstone Nuclear Power Station Unit
No. 1 at power levels not in excess of
2011 megawatts :thermal (rated power].
The facility is aboling -waterTeactor
located at the Licensee's site idNew
London County, Connecticut.

if
Over the past eleven years the subjecl

of anticipated transients without scram
[ATWS) events and the manner in
which they should be considered in the
design'of nuclear power plants has been
discussed extensively between the
Nuclear Regulatory Commission-(NRC)
Staff and the nuclear industry.

In April 1978, the Staff published a
report on, "Anticipated Transients
Without Scram for Light-Water
Reactors", NUREG-0460, Volumes 1 and
2, whidh summarized technical
considerations related to ATWS and
made recommendations.

Following additional investigations by
the Staff and bythe ACRS, the.Staff
issued Volume 3 of NUREG-0460, in
December 1978.

Although final determination of all the
design changesto nuclear power plants
which nay be necessary to respond to
ATWS events has not yet been-reached,
the Staff has concluded that the addition
of a Recirculationl'ump Trip (RPT3Jin
boiling water reactors (BWRs] would
significantly limit the immediate
consequences of an ATWS event.,
Therefore, letters dated January 9,"1979
were sent to the BWR licensees who did
not have installed RPTs.These letters:
described the reasons for requiring an
RPT at this time; described two
alternative ways to provide an
acceptable RPT, and requested-that
licensees provide an RPT
implementationschedule which would
provide for installation within two
years.

IU

Because an RPT provides
considerable additional assurance -that E
BWR can safely respond to an AITWS
event, I have determinedthat
installation of anRPT byBWR licensees
should be completed as soon as
practicable and in no event later than
December 31, 1980. In response to the
letter of January 9, 1979, and additional

* discussions with the Staff, the licensee
committed, by letter dated March 29,
1979, to installation of an RPT before
reactor operation during calendar year
1981. I have determined that this
commitment should be formalized by-
Order requiring that RPT installation be
completed no later than December 31,
1980.

IV
Accordingly, pursuant to the Atomic

Energy Act of 1954, as amended, and the
Commission's regulations in 10 CFR
Parts 2 and 50, it is hereby ordered that:

The licensee shall, by December 31,
1980,,install a recirculation pump trip, or
in the alternative, place and maintain its

t facility in a nold shutdown or refueling
mode of operation.

V.
Any person who has an interest

affected by this Order may request a
-hearing within twenty (20) days of the
date of the. Order. Any request for a
hearing will not stay the effectiveness of
this Order. Any request for a hearing
shall be addressed to the Director,
Office of Nuclear Reactor Regulation,
U.S. Nuclear Regulatory Commission,
Washingt6n,.D.C..20555. If a hearing is
requested by a person whose interest
may be affected by'this Order, the
Commission-will issue an Order-
designating the time and place of any
such hearing.

In light of the Licensee's expressed,
willingness to install an RPT, if a
hearing is held concerning this Order the
issue to be considered at the hearing

t shall'be: whether RPT installation
should be implemented as prescribed in
this Order.

Operation:of the facility on terms
consistent with'this Order is not stayed
bythe pendency,of.anyproceedings on
the Order.

Effective date:-February2l, 1980, Bethesda,
Maryland.

For The Nuclear-egulatory Commission.
.Darrell G. Eisenhut,
Acting DIrector,,Division of Operating
Reactors, Office of.NuclearReactor
Regulation.
LFR Doc.80-=32 Filed z-2a-8a45 am]

BILUNG CODE7590-0-M

[Dockets Nts. 50-275 OL and 50-323 OL]

Pacific Gas & Electric Co. (Diablo
Canyon Nuclear Power Plant, Units 1
and 2); Oral Argument

Notice is hereby given that, in
accordance with the Appeal Board's.
order of February 25,1980, -oral
argumenton intervenors',exceptions

related to earthquake issues will be
heard at 9:30 a.m., Wednesday, April 2,
1980, in the Old County Courthouse,
Room Z02, Department Number 3, Palm
and Osos Streets, Sanluis Obispo,
California 93401.

Dated: February 25,1980.
For the Appeal Board.

C. Jean Bishop,
Secretary to the AppeatBoard.
(FR Doc. 0.6323 ilcd 2-28-80845 amj

BILLING CODE 7590-01-M

[Docket No. 50-271]

Vermont Yankee Nuclear Power Corp.;
Issuance of Amendment to Facility
Operating License

The U.S. Nuclear Regulatory
Commission (the Commission) has
issued Amendment No. 56 to Facility
Operating License No. DPR-28, Issued to
Vermont Yankee Nuclear Power
Corporation (the licensee), which
revised Technical Specifications for
operation of the Vermont Yankee
Nuclear Power Station (the facility)
located near Vernon, Vermont. The
amendment is effective as of its date of
issuance.

The amendment deletes the limiting
conditions for operation and
surveillance requirements relating to the
protection of the aquatic-ecology set
forth in the Appendix B Environmental
Technical Specifications.

The application for the amendment
complies with the.standards and
requirements of the Atomic Energy Act
of 1954, as amended (the Act), and the
Commission's rules and regulations. The
Commission.has made appropriate
findings as required by the Act and the
Commission's rules and regulations In 10
CFR'Chapter 1, which are set forth In the
license amendment. Prior public notice
of this amendment was not required
since the amendment does not involve a
significant hazards consideration,

The Commission has determined that
the issuance .of this amendment is a
ministerial action required as a matter
of law and that an environmental impact
assessment need not be prepared.

For further details with respect to this
action, see (1) the application for
amendment dated August 16, 1978, as
supplemented February 23, 1979, (2)
Amendment No. 56 to License No. DPR-
28, and (3) the Commission's letter to the
licensee dated February 22, 1980. All of
these items are available for public
inspection at the Commission's Public
Document Room, 1717 H Street, NW.,
Washington, D.C., and at the Brooks
Memorial Library, 224 Main Street,
Brattleboro, Vermont.

13568



Federal Register / Vol. 45, No. 42 / Friday, February 29, 1980 / Notices

A copy of items (2) and (3) may be
obtained upon request addressed to the
U.S. Nuclear Regulatory Commission,
Washington, D.C. 20555, Attention:
DirectorBivision of Operating Reactors.

Dated at Bethesda, Maryland this 22nd day
of February 1980.

For the Nuclear Regulatory Commission.
Thomas A. Ippolito,
Chief, Operating Reactors Branch No. 3,
Division of Operating Reactors.
[FR D= W5-6=24 rued Z-28-'0 &4S am]
BILLING CODE 7590"01-M

[Docket No. 50-2711

Vermont Yankee Nuclear Power Corp.
(Vermont Yankee Nuclear Power
Station); Confirmatory Order
I

Vermont Yankee Nuclear Power
Corporation (the licensee) is the holder
of Facility Operating License No. DPR-
28 which authorizes the Licensee to
operate Vermont Yankee Nuclear Power
Station at power levels not in excess of
1593 megawatts thermal (rated power).
The facility is a boiling water reactor
located at the Licensee's site in
Windham County, Vermont.
II

Over the past eleven years the subject
of anticipated transients without scram
(ATWS) events and the manner in
which they should be considered in the
design of nuclear power plants has been
discussed extensively between the
Nuclear Regulatory Commission (NRC)
Staff and the nuclear industry.

In April 1978, the Staff published a
report on, "Anticipated Transients
Without Scram for Light-Water
Reactors", NUREG-0460, Volumes 1 and
2, which summarized technical
considerations related to ATWS and
made recommendations.

Following additional investigations by
the Staff and by the ACRS, the Staff
issued Volume 3 of NUREG-0460, in
December 1978.

Although final determination of all the
design changes to nuclear power plants
which may be necessary to respond to
ATWS events has not yet been reached,
the Staff has concluded that the addition
of a Recirculation Pump Trip (RPT) in
boiling water reactors (BWRs) would
significantly limit the immediate
consequences of an ATWS event.
Therefore, letters dated January 9, 1979
were sent to the BWR licensees who did
not have installed RPTs. These letters:
described the reasons for requiring an
RPT at this time, described two
alternative ways to provide an
acceptable RPT, and requested that

licensees provide an RPT
implementation schedule which would
provide for installation within two
years.

M

Because an RPT provides
considerable additional assurance that a
BWR can safely respond to an ATWS
event, I have determined that
installation of an RPT by BWR licensees
should be completed as soon as
practicable and in no event later than
December 31,1980. In response to the
letter of January 9,1979, and additional
discussions with the Staff, the licensee
committed, by letter dated February 4,
1980, to installation of an RPT before
reactor operation during calendar year
1981. 1 have determined that this
commitment should be formalized by
Order requiring that RPT installation be
completed no later than December 31,
1980.

IV

Accordingly, pursuant to the Atomic
Energy Act of 1954, as amended, and the
Commission's regulations in 10 CFR
Parts 2 and 50, it is hereby ordered that-
The licensee shall, by December 31,
1980, install a recirculation pump trip, or
in the alternative, place and maintain its
facility in a cold shutdown or refueling
mode of operation.

V

Any person who has an interest
affected by this Order may request a
hearing within twenty (20) days of the
date of the Order. Any request for a
hearing will not stay the effectiveness of
this Order. Any request for a hearing
shall be addressed to the Director,
Office of Nuclear Reactor Regulation,
U.S. Nuclear Regulatory Commission,
Washington, D.C. 20555. If a hearing is
requested by a person whose interest
may be affected by this Order, the
Commission will issue an Order
designating the time and place of any
such hearing.

In light of the Licensee's expressed
willingness to install an RPT, if a
hearing is held concerning this Order the
issue to be considered at the hearing
shall be: whether RPT installation
should be implemented as prescribed in
this Order.

Operation of the facility on terms
consistent with this Order is not stayed
by the pendency of any proceedings on
the Order.

Effective date: February 21, 1980. Bethesda.
Maryland.

For the Nuclear Regulatory Commission-
Darrell G. Elsenbut,
Acting Director, Division of Operating
Reactors, Office of NuclearReactor
Regulation.
(MR Doe. 80436= Fed z-25-a &45 am]i
1a.WNG COOE 7590-01-il

OFFICE OF PERSONNEL
MANAGEMENT

Extension of Time for Public Comment
on Proposed Amendment of Manual
on Fund-Raising Within the Federal
Service

AGENCY: Office of Personnel
Management.
ACTION: Extension pf comment period.

SUMMARY. The Office of Personnel
Management is extending the comment
period on the proposed amendment of
the Manual on Fund-Raising Within the
Federal Service For Voluntary Health
and Welfare Agencies, published in the
Federal Register on Tuesday, February
12,1980 (45 FR 9418). This extension is
being made to assure the fullest possible
public participation in the process of
changing Combined Federal Campaign
procedures.
OLD COMMENT DATE: March 4,1980.
NEW COMMENT DATE: March 24, 980.
ADDRESS: Address written comments to
Joseph Patti, Assistant to the Director,
U.S. Office of Personnel Management,
Room 5532 1900 E Street, NW.,
Washington, D.C. 20415.
FOR FURTHER INFORMATION CONTACT:.
Walter Townsend, (202) 632-6898.
SUPPLEMENTARY INFORMATION: The
period for submitting comments on the
proposed amendment of the Manual on
Fund-Raising Within the Federal
Service is less than sixty days because
of the need for Combined Federal
Campaign (CFC) procedures to be
settled and in place in time for the Fall,
1980 CFC arrangements, including the
identification of participants, printing of
materials, etc., to be started by early
June, 1980.

In addition, the views and comments
solicited during the development of the
proposed changes from current CFC
participants, all applicants within the
last three years, the four major
participating groups (United Way, Red
Cross, International Service Agencies,
and National Health Agencies), the CFC
Policy Committee, field coordinating
groups, and other interested parties; as
well as the public hearings conducted on
the Federal fund-raising program by the
Civil Service Subcommittee of the
House Committee on Post Office and
Civil Service, have satisfied to a great
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extent the opportunity for public
participation in the changes.I
OffiCe of Personnel Management.
Beverly M. Jones,
Issuance System Manager.
|FR Doc. 80-6427 Filed 2-28-80,-8:45 ami
-BILLING CODE'6325-01-M

OFFICE OF SCIENCE AND
TECHNOLOGY POLICY

Intergovernmental Science,
Engineering, and Technology Advisory
Panel; Meeting

In accordance with the Federal
Advisory Committee Act, Pub. L. 92-463,
the Office 'of'Science and Technology
Policy announces the following meeting:
Name:,Intergovernmental Science,

Engineering, and Technology Advisory
Panel[ISET.AP); ,Scienc :and Technology
Transfer Task Force

Date:.Friday, March 14,1980,.9:30 a.m.-4:00
p.m.

Place: National Science Foundation, Room
543, 1800 G St. N.W.,Washington, D.C.

Type of Meeting: Open
Contact Person:'Mr. Robert Goldman, Staff

Director, ISETAP.Science and Technology
Transfer Task Force, Executive Office of
the President, Office of Science and
Technology Policy. 202-395-4596

Minutes of the meeting- Executive minutes of
the meetingwill.be:available from the
office of vfr.Goldman.

Tentative Agenda
" Follow-up on January.Panel Work Program

Priorities
" Communication of Scientific and

Technological Information to State znd
Local Governments

- local Government Networks-Status of
Review I

* Status Report on Implementation ofthe
President's Policy on State and Local
Consultation in R&D Planning

WilliamJ.Montgomery,
Executive Officer Office of Science and
Technology'Policy.

4FRDor- 80-6461 Filed 2-28-8 8:45:am]
BILLING CODE 3170-0-M

POSTAL'RATE COMMISSION

[Docket'No. A80-4; Order No. 317]

Mount Eden, California 94557, [Howard
J. Grant, etal., Petitioner]; Order
Extending Date for Intervention

February'25.1980.
On January29, 1980, the 'Commission

received a letter from Hoiardj. Grant;
concerning alleged Postal Service plans
to consolidate -the Mount-Eden,
California. post office. On Febrnuary 19,
1980, the Commission issued a Notice
and Order of Filing of Appeal setting the

procedural schedule in this case. The
original date for the filing of any
petitions to intervene may not, in this
docket, give all interested parties a
chance to intervene; therefore, the date
for intervention will be extended to
February 29, 1980.
The Commission orders:

That the~date for petitions to
intervene in Docket No. A80-4, Mt.
Eden, California, be changed to
February 29, 1980.

Bythe Commission.
David F.'Harris,
Secretary.
[FR Doc. 80-6366iled 2-28-f 8:45 am)

BILLING CODE 7715-01-M

PRESIDENT'S ADVISORY COMMITTEE
FOR WOMEN

Personnel and Possible Contractors
Discussion; Meeting

Pursuant to the provisions of the
Federal Advisory Committee Act (Pub.
L. 92-463 as amended), notice is hereby
given of a meeting of the President's
Advisory Committee for Women.
Date, Time and Place: March 17, 1980.
Open Business Session: 8:30 a.m. to 4:30 p.m.,

Room C-5515, Seminar Room 6,
.Department of Labor,'200 Constitution
Avenue NW., Washington, D.C.

Purpose: General Business Meeting.
Date, Time and Place: March'18, 1980.
Closed Business Sedsion: 8:30 p.m. to 2:30

p.m.,'Room'C-5515, Seminar Room 6,
Department of Labor, 200 Constitution
AvenueNW., Washington, D.C.

Purpoqe: Report from Consultant-To discuss
personnel and possible contractors.

This meeting will be closed under the
authority of Section 10(d) of the Federal
Advisory Committee Act. During its
closed session, the Administration
Subcommittee will discuss personnel
and-possible contractors.

Dated: February.25,1980.
Sarita G.Schotta,
Executive Director.

Preliminary Agenda

March 17 and$8, 1980, Washington,
D.C. -

Monday---March 17 1980
Location: Department of Labor, Room'C-553Z,

Seminar Room #6, 200 Constitution Avenue
NW., Washington, D.C.

OpenSession

8:30-9:00 a.m. Coffee and Rolls.
9:00-9.15a.m. Opening--Lynda Johnson

Robb, Chair.
9:15-10:30 a.m. Old Business-
- Minutes from October meeting.
" Staff update-Sarita Schotta.
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" Report of staff activities.
" Continuing Committee.
• Mid-Decade Conference.
• ERA Update.
10:30-10:45 a.m. Break,
10"45-12:30 p.m. Subcommittee Meetings-

To review and discussSfibcommitlee
presentation for afternoon session; rvlew
motions for presentation at general
businesi session-

- Education.
, Employment/Work.
- Health.
- Welfare.
12:30-1:30 p.m. Lunch.

Mondqay-March 17, 1980

1.302:30 p.m. Subcommittee Reports before
Full Committee; 15 minutes for each
subcommittee-

. Education-Esta Landa, Chair.
• Employment-Jeffalyn JohnsonChalr.
* Health-Estelle Ramey, Chair,
* Welfare-Unita Blackwell, Chair.
2:30-4:30 p.m. General Business Session:

-New Business-
- Motions from Raleigh and Tampa Hearings.
" Committee discussion on new business.
4:30 p.m. Adjourn.

Closed Session

Tuesday--March 18, 1980

8:30-9:00 a.m. Coffee and Rolls,
9:00-10:30 a.m. Closed Business Session

Report from Consultant.
10:30-10:45 a.m. Break.

Tuesday-March 18, 1980

10:45-12:00 noon May I and 2 PACFW
Hearings: Marjorie Bell Chambers, Chair-'

" Committee discussion of hearings,
" Local Contacts.
" Format.
12:00-1:30 p.m. Working Lunch,
1:30-2:30 p.m. Final Discussion on I-lanings.
2:30 p.m. Closed/Adjourn.
;[FR Dec. 80-61D0 Filed 2-28-M.a 8:45 am]

BILLING CODE 4510-23-M

SECURITIES AND EXCHANGE

COMMISSION

[Release No. 21448;70-6422]

Louisiana Power & Light Co.;
Proposed Sale of Certain Electric
Utility Facilities and Related Land

February 22,1980.
Notice is hereby given that Louisiana

Power and Light Company
("Louisiana"), 142 Delaronda Street,
New Orleans, Louisiana 70174, and

* electric utility holding company of
Middle South Utilities, Inc., a registered
holding company, has filed a declaration
with this Commission designating
Section 12(d) of the Public Utility
Holding Company Act of 1935 ("Act")
and Rules 23, 24 and 44 promulgated
thereunder as applicable to the
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proposed transaction. All interested
persons are referred to the declaration
which is summarized below, for a
complete statement of the proposed
transaction.

Louisiana presently owns and
operates a 115134.5 KV substation at or
near Taliskheek in the Parish (county) of
St. Tammany, State of Louisiana
("Talisheek Substation"), from which
Cajun Electric Power Cooperative, Inc..
("Calun"], an electric cooperative
corporation operating under the laws of
the state of Louisiana, is served
electricity at a voltage of 34.5 KV at
Cajun's Talisheek delivery point. Cajun
is the only customer served from the
Talisheek Substation. In order to
facilitate an orderly development of its
facilities in that area, Cajun now desires
to receive service at its Talisheek
delivery point at transmission voltage
(presently 115 KV). The delivery of
power at transmission voltage to Cajun
at its Talisheek delivery joint would
cause Louisiana to have surplus
substation facilities at Talisheek for
which it would have no immediate use.

Louisiana proposes, pursuant to a
certain agreement ("Agreement") with
Cajun, to sell to Cajun the existing
substation equipment, exclusive of the
metering panel used to register the
power flow from Louisiana to Cajun, of
the Talisheek Substation ("equipment")
together with a portion of the substation
site containing approximately 3.45 acres
("land"). All of the equipment is located
on the land. The proposed sale is to be
made for a total cash price of
$395,097.94, consisting of $388,197.94 for
the equipment, which is the depreciated
current replacement cost thereof, and
$6,900 for the land, which is the current
appraised value thereof. Under the
Agreement, Louisiana will have
continued access to the metering panel
which it is retaining. Additionally Cajun
willreimburse and/or pay Louisiana for
certain expenses in connection with the
transaction.

The proposed tansaction will enable
Louisiana to sell surplus equipment at a
price equal to its depreciated current
replacement cost and at the same time
retain Cajun as a customer. Louisiana
therefore considers that the proposed
transaction is a desirable and
advantageous one from its standpoint.
Since Cajun is the only customer served
from the Talisheek Substation and the
equipment is to be used by Cajun for the
transformation of electricity received by
it from Louisianaat transmission
voltage, Louisiana states that it would
be useless and inappropriate to seek to
obtain bids from any persons other than

Cajun for the purchase of the equipment
and the land.

The fees, commissions or expenses to
be incurred in connection with the o
proposed transaction are estimated to
total $10,500, including legal fees of
$8,500, all of which, under the
Agreement, are to be paid by Cajun. It is
stated that no state commission, and no
federal commission, other than this
Commission has jurisdiction over the
proposed transaction.

-Notice is further given that any
interested person may, not later than
March 21, 1980, request in writing that a
hearing be held on such matter, staing
the nature of his interest, the reasons for
such request, and the issue of fact or
law raised by said declaration which he
desires to controvert; or he may request
that he be notified if the Commission
should order a hearing thereon. Any
such request should be addressed-
Secretary, Securities and Exchange
Commission, Washington, D.C. 20549. A
copy of such request should be served
personally or by mail upon the declarant
at the above-stated address, and proof
of service (by affidavit or, in case of an
attorney at law, by certificate) should be
filed with the requesL'At any time after
said date, the declaration, as filed or as
it may be further amended, may be
permitted to become effective as
provided in Rule 23 of the general rules
and regulations promulgated under the
Act, or the Commission may grant
exemption from such rules as provided
in Rule 20(a) and 100 thereof or take
such other action as to whether a
hearing is ordered will receive any
notices or orders issued in this matter
including the date of the hearing (if
ordered) and any postponements
thereof.

For the Commission, by the Divison of
Corporate Regulation. pursuant to delegated
authority.
George A. Fltzsinmons,
Secretary.
jFR De. W-6M54 Fied -±8-80. &4s am]
BILUNG COo SOo-o-M

[Release No. 16603; SR-NASD-79-15]

National Association of Securities
Dealers, Inc.; Order Approving
Proposed Rule Change
February 22,1980.

On Dbcember 7,1979, the National
Association of Securities Dealers, Inc.
("NASD"), 1735 K Street Northwest,
Washington, D.C. 20006, filed with the
Commission, pursuant to Section
19(b)(1) of the Securities Exchange Act
of 1934,15 U.S.C. 78(s)(b)(1) (the "Act")
and Rule 19b-4 thereunder, copies of a
proposed rule change which eliminates

the requirement that member firms
which engage in options transactions
solely for their own account must have a
Registered Options Principal and
provides procedures for member flrms-
which engage in options transactions
with the public to replace their sole
Registered Options PrincipaL'

Notice of the proposed rule change
together with the terms of substance of
the proposed rule change was given by
publication of a Commission Release
(Securities Exchange Act Release No.
34-16465, January 3,1980 and by
publication in the Federal Register (45
FR 2128, January 10, 1980). No public
comments regarding the proposed rule
changes were filed with the
Commission.

The Commission finds that the
proposed rule change is consistent with
the requirements of the Act and the
rules and regulations thereunder
applicable to a national securities
association, and in particular, the
requirements of Section 15A and the
rules and regulations thereunder.

It is therefore ord ered, Pursuant to
Section 19(b)(2) of the Act, that the
above-mentioned proposed rule change
be, and it hereby is, approved.

For the Commission. by the Division of
Market Regulation pursuant to delegated
authority.
George A. Fitz sinmons,
Secretary.
iFRD m. ao.t Fied z-2s.. -&
BRMJG COOc 601"I-U

[Release No. 34-16601; Feb. 22,190;, File
No. SR-PSE-79-16]

Pacific Stock Exchange Inc4 Self-
Regulatory Organizations; Proposed
Rule Change

Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934.15
U.S.C. 78s(b] (1). as amended by Pub. L.
No. 94-29 (une 4,1975), notice is hereby
given that on February 6,1980 the above
mentioned self-regulatory organization
filed with the Securities and Exchange
Commission a proposed rule change as
follows:
Exchange's Statement of the Terms of
Substance of the Proposed Rule Change

The Pacific Stock Exchange
Incorporated ("PSE") hereby proposes to
amend Options Floor Procedure Advices
A-3 and B-6, and to adopt new Options

'On February 14,198O. the NASD fied an
amendment to the proposal to clarify that member
rm which [m their sole Registered Options

Principal will be permitted to eflect dosing
transactions in discretionary accounts even though
such transactions normally require prior or
subsequert Registe-ed Options Principal approvaL
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Floor Procedure Advices A-9, E-5, and
G-10 (the "Procedures"). Summaries of
the changes are set forth below:
Options Floor Procedure Advice'A-3
Subject: Procedure for Entering Orders

in the Book Undef Certain
Circumstances

This Advice has-been amended to
provide that cancel or replace orders
which merely reduce the size of an order
on the Order Book do not cause the
order to lose its priority by reason of the
change.
Options Floor Procedure Advice A-9
Subject: Discretionary Transactions

(Floor Brokers)
This Advice is new and is intended to

state explicitly that giving "not held"
orders to buy and sell options of the
same series for the same person
concurrently will be interpreted as a
grant of discretion to a Floor Broker. Use
of such discretion by a Floor Broker is
prohibited by Rule VI, Section 64.
Options Floor Procedure Advice B-6
Subject: Market Maker's Use of Floor

Brokers to Effect Transactions for
the Market Maker's Account-

This Advice has been amended to
clarify the procedure for preparation of
order tickets when a Market Maker uses
a Floor Broker to execute an order. The
order ticket in ordinary situations
should be prepared by the Market
Maker. In a situation where verbal
instructions must be given, a Floor
Broker must leave the trading crowd to
write up an order ticket.
Options Floor Procedure Advice *E-5
Subject: Procedures for Complaints

Originating From the Options Floor
This Advice is new and is intended to

set forth a procedure for the handling of
complaints from members originating on
the Options Floor. Pursuant to the
Advice, the Surveillance Department
will investigate all complaints and make
recommendations to the Compliance
Department and the Options Floor
Trading Committee.
Options Floor Procedure AdviceG-10
Subject: Public Outcry/OBO Awareness

This Advice is new and states that
bidding aiid offering, to be effective,
must be in a tone loud enough to-be
heard by members in the trading crowd
and the Order Book Official in -
attendahce. The purpose of the Advice
is to interpret the term "piblic outcry"
and to put mhembers'on notice that
failure to conduct transactions in a loud
enough tone may be deemed conduct
inconsistent with just and equitable
principles of trade.

Exchange's Statement of Basis and
Purpose

The basis and purpose of the
foregoing proposed rule changes are as
follows"

The purpose of the amendments to or
adoptions of, the Procedures is generally
to further promote the orderly conduct
of business on the Options Floor by
interpreting the requirements of the PSE
rules governing options trading.

The proposed changes are intended to
foster just and equitable principles.of
trade by ensuring that members on the
Floor are aware of Exchange rules
governing trading in listed options and
that they fully understand the
procedures applicable thereto.

Comments have neither been solicited
nor received from members on the
proposed rule change.
, The proposed rule changes do not
impose a burden upon competition.

The foregoing rule changes have
become effective, pursuant to Section
19(b(3](A) of the Securities Exchange
Act of 1934. At any time within sixty
days of the filing of such proposed rule
change, the Commission may summarily
abrogate such rule changes if it appears
to the Commission that such action is -
necessary or appropriate in the public
interest, for the protection of investors,
or otherwise in furtherance of the
purposes of the Securities Exchange Act
of 1934.

Interested persons are invited to
submit written data, views and
arguments concerning the foregoing.
Persons desiring to make written
submissions should file' six copies
thereof with the Secretary of the -
Commidsion, Securities and Exchange
Commission, Washington, D.C. 20549.
Copies of the filing with respect to the
foregoing and of all written submissions
will be available for inspection and
copying in the Public Reference Room,
1100 L Street, NW., Washington, D.C.
Gopies of such filing will also be --
available for inspection and copying at
the principal office of the above-
-mentioned self-regulatory organization.
All submissions should refer to the file--
number referenced in the caption above
and should be submitted on or before
March 21, 1980.

For the Commission by the Division of
Market Regulation pursuant to dulegated
authority.
George A. Fitzsinnons,
Secretary.-
February 22, 1980.
IFR Doc. 80-6293 Filed 2-28-0. :45am]

BILLING CODE 8010-01-M -

[Release No. 21451; 70-6414]

Southern Co. et al.; Supplemental
Notice correcting Amounts of Short-
Term Borrowing for Which
Authorization Is Sought

February 22, 1980.
In the matter of The Southern

Company. P.O. Box 720071, Atlanta,
Georgia 30346; Georgia Power Company,
P.O. Box 4545, Atlanta Georgia 30302;
Gulf PowefrCompany, P.O. Box 1151,
Pensacola, Florida 32520; Mississippi
Power Company, P.O. Box 4079,
Gulfport, Mississippi 39501.

By a release dated February 14, 1000
in the matter (HCAR No. 21436), notice
was given that Tife Southern Company
("Southern"), a registered holding
company, and three of its electric utility
subsidiary companies, Georgia Power
Company ("Georgia"), Gulf Power

'Compahy ("Gulf") and Mississippi
Power Company-("Mississippi") had
filed a joint application-declaration with
this Commission pursuant to the Public
Utility Holding Company Act of 1935,
requesting authorization to Issue and
sell notes to banks and commercial
paper to dealers from time to time
through March 31, 1981 in the following
maximum aggregate principal amounts
at any one time outstanding:

Southern, $100,000.
Georgia, 615,000.
Gulf, 104,000.
Mississippi. 65,000.

The amounts stated in the release of
February 14, 1980 are incorrect; the
actual amounts for which authorization
is sought are as follows:

Southern, $100,000,000.
Georgia, 615,000,000.
Gulf, 104,000,000.
Mississippi, 65,000,000.

In all other respects the notice of
February 14, 1980 is correct. Interested
persons are given until March 27, 1980 to
request a hearing on the proposed
transactions. For a more complete
statement of the proposed transaction
interested persons are referred to the
notice of February 14, 1980.

For the Commission, by the Division of
Corporate Regulation, pursuant to delegted
authority.
George A. Fitzsimmons,
Secretary.
[FR Doc. 80-6292 Filed 2-28-60; 8:45 am]

BILLING CODE 8010-01-M *
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[Release No. 11057; 812-45961

Transamerica Cash Reserve, Inc.;
Granting Exemptions
February 22,1980.

Notice is hereby given that
Transamerica Cash Reserve, Inc.
("Applicant"] 1150 South Olive Street,
Los Angeles, California 90051, filed an
application on January 22, i980, and an
amendment thereto on February 5,1980.
requesting an order of the Commission
pursuant to Section 6(c) of the
Investment Company Act of 1940 (the
"Act") exempting the Applicant from the
provisions of Section 2(a)(41) of the Act
and Rules 2a-4 and 22-1 thereunder, to
the extent, necessary to permit
Applicant to compute its net asset value
per share according to the amortized
cost method of valuing portfolio
securities. All interested parties are
referred to the application on file with
the Commission for a statement of the
representations contained therein,
which are summarized below.

Applicant represents that it has filed a
Form N-1 to register under the Act as a
no-load, open-end, diversified,
management investment company and
that it will be a "money market" fund,
designed as an investment vehicle for
investors with temporary or short-term
cash reserves. Applicant further
represents that its investment objective
will be to provide high current income
while preserving capital and
maintaining liquidity. Applicant states
that it will invest in high-quality money
market instruments consisting of (i)
obligations issued by or guaranteed as
to principal and interest by the U.S.
Government its agencies, or
instrumentalities; (ii) time deposits,
certificates of deposit, bankers'
acceptances, and other short-term
obligations of banks, domestic or
Canadian, including foreign branches of
domestic banks, having total assets in
excess of $1 billion as of the date of
their most recently published financial
statements; (iii certificates of deposit
and other short-term obligations,
including time deposits, of domestic
mutual savings banks and savings and
loan associations having total assets in
excess of $1 billion as of the date of
their most recently published financial
statements; (iv) short-term obligations
which at the time of investment are (a)
rated in the highest category by
Standard Poor's Corporation or by
Moody's Investors Service, Inc., or (b) if
not rated in the highest category, issued
by a company which at the date of
investment has any outstanding debt
securities rated at least A by Standard &
Poor's or A by Moody's; (v) other

noficonvertible corporate debt
securities, including bonds and
debentures, which at the time of
purchase have one year or less
remaining to maturity and are rated at
least A by Standard & Poor's or A by
Moody's; (vi) securities issued or
guaranteed by the Government of
Canada, a Province of Canada, or their
instrumentalities or political
subdivisions; (vii) repurchase
agreements with any securities dealer or
member bank of the Federal Reserve
System; (viii) reverse repurchase
agreements which involve the sale of
any of the above securities held by the
Applicant with an agreement to
repurchase the securities at an agreed
upon pice, date, and interest payment;
and (ix) securities offered on a delayed
delivery (including a when issued) basis,
that is, delivery and payment for the
securities is scheduled to take place
after a typical settlement date.
Applicant states that Transamerica
Investment Management Co. will act as
manager and investment adviser to
Applicant. Applicant states that the
minimum initial investment in the
applicant is $5,000 the minimum
subsequent investment is $200.

Rule 22o-1 adopted under the Act
proviides, in part that no registered
investment company issuing any
redeemable security shall sell, redeem
or repurchase any such security except
at a price based on the current net asset
value of such security which is next
computed after receipt of a tender of
such security for redemption or of an
order to purchase or sell such security.
Rule 2a-4 adopted under the Act
provides, in pertinent part, that the
"current net asset value" of a
redeemable security issued by a
registered investment company used in
computing its price for the purposes of
distribution and redemption shall be an
amount which reflects calculations
made substantially in accordance with
the provisions of that Rule, with
estimates used where necessary or
appropriate. Rule 2a-4 further provides
that portfolio securities for which
market quotations are readily available
shall be valued at current market value,
and other securities shall be valued at
fair value as determined in good faith by
the board of directors. Section 2(a)(41)
defines, in pertinent part, the term
"value" in a similar manner.

In Investment Company Act Release
No. 9786, dated May 31,1977, the o
Commission expressed the view that,
among other things, (1) Rule 2a-4 under
the Act requires that portfolio
instruments of "money market" funds be
valued with reference to market factors,

and (2] it would be inconsistent with the
provisions of Rule 2a-4 for a "money
market" fund to value its portfolio
instruments on an amortized cost basis.

Section 6(c) of the Act provides, in
pertinent part, that the Commission.
upon application, may conditionally
exempt any person, securities or
transaction or any class or classes of
persons, securities or transactions, from
any provision or provisions of the Act or
of the rules adopted thereunder, if and
to the extent that such exemption is
necessary or appropriate in the public
interest and consistent with the
protection of investor' and the purposes
fairly intended by the policy and
provisions of the Act.

Applicant maintains that the
requested exemption is appropriate in
the public interest and consistent with
the protection of investors and the
purposes fairly intended by the policy
and provisions of the Act because.
among other things, Applicant's
shareholders would have the
convenience of determining the value of
their holdings by knowing the number of
shares they hold so that the task of
maintaining an investment record would
be simplified, and absent unusual
circumstances, it is asserted that
amortized cost valuation will represent
the fair value of Applicant's portfolio
investments.

Applicant requests that the
Commission grant an order exempting it
from Section 2(a)(41) of the Act and
Rules 2a-4 and 22c-1 thereunder, to the
extent necessary to permit Applicant to
utilize the amortized cost valuation
method to value its portfolio securities
to the extent necessary to maintain its
$1.00 price per share.

In making the foregoing request. "
Applicant has agreed to the following
conditions being imposed on the
granting of such order.

1. In supervising Applicant's
operations and delegating special
responsibilities involving portfolio
management to Applicant's investment
adviser, Applicant's board of directors
undertakes-as a particular
responsibility within the overall duty of
care owed to its shareholders-to
establish procedures reasonably
designed, taking into account current
market conditions and Applicant's
investment objectives, to stabilize
Applicant's net asset value per share, as
computed for the purpose of
distribution, redemption and repurchase,
at $1.00 per share.

2. Included with the procedures to be
adopted by Applicant's board of
directors shall be the following:

(a) Review by the board of directors
as it deems appropriate and at such
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Intervals as are reasonable in light of
current market conditions, to'determine
the extent o f deviation, if any, of the net
asset value per share, as determined by
using available market quotations, from
Applicant's $1.00 amortized cost price
per share, and maintenance of records
of such review.'

(b) In the event such deviation from
the $1.00 amortized cost price per share
exceeds 1/2 of 1%, the board of directors
will promptly consider what action, if
any, should be initiated.

(c) Where the board of directors
believes the extent of any deviation
from Applicant's $1.00 amortized cost
price per share may result in material
dilution or other unfair results to
investors or existing shareholders, it
shall take such action as it deems
appropriate to eliminate or to reduce to
the extent reasonably practicable such
dilution or unfair results, which action
may include: Redemption of shares in
kind; selling portfolio instruments prior
to maturity to realize capital gains or
losses, or to shorten Applicant's average
portfolio maturity; withholding
dividends; or utilizing a net asset value
per share as determined by using
available market-quotations.

3. Applicant will maintain a dollar-
weighted average portfolio maturity
appropriate to its objective of
maintaining a stable net asset value per
share: Provided, howdver, That
Applicant will not (a) purchase any
instrument with a remaining maturity of
greater thin one year (the securities
underlying repurchase agreements are
not included in this restriction, or (b) -
maintain a dollar-weighted average
portfolio maturity in excess of 120 days.2

4. Applicant will record, maintain and
preserve permanently in an easily
accessible place a written copy of the
procedures (and any modifications
thereto) described in condition 1 above,
and Applicant will record, maintain and
preserve in the minutes of the board of
directors' meetings for a period of not
less than six years (the first two years in
an easily accessible place) a written
record of the board of directors'

'Applicant states that to fulfill-this condition, it
Intends to use actual quotations or estimates of
market value reflecting currefit market conditions
chosen by the board of directors in the exercise of-
its discretion to be appropriate indicators of value,
which may include among others-(I) quotations or
estimates of market value for individual portfolio
instruments, or (ti values obtained from yield data
relating to classes or money market instruments
published by reputable sources. *2

In fulfilling this condition, if the disposition of a
portfolio Instrument results in a dollar-weighted
average portfolio maturity in excess of 120 days;
Applicant will Invest its available cash in such a
manner as to reduce its dollar-weighted average
portfolio maturity to 120 days or less as, soon as is
reasonably practicable.

considerations and actions taken in
connection with the discharge of its
responsibilities, as set forth "above. The
documents preserved pursuant to this
condition shall be subject to inspectiohi
by the Commission in accordance with
Section 31(b) of the Act as though such
documents were records required to be
maintained -pursuant to rules adopted
under Section 31(a) of the Act.

5. Applicant will limit its portfolio
investments, including repurchase
agreements, to those United States
dollar denominated instruments which
the Applicant's board of directors
determines present minimal credit risks,
and which are of high quality as
determined by any major rating service
or, in thfe case of any instrument that is
not rated, of comparable quality as
determined by the borad'of directors.

6. Applicant will include in each
quarterly report,,as an attachment to
Form N-1Q, a statement as to whether
any action pursuant to conditior 2(c)
was taken during the preceding fiscal
quarter, and, if any action was taken
will describe the nature and
circumstances of such action.

Notice is further given that any
interested person may, not later than
March 17, 1980, at 5:30 p.m., submit lo
the Commission in writing a request for*
a hearing on the matter accompanied by
a statement as to the nature of his
interest, the reason for'such request, and,
the issues, if any, of.fact or law
proposed to be controverted, or he may
request that he be notified if the
Commission shall order a hearing
thereon. Any such communication
should be addressed: Secretary,
Securities and Exchange Comniission,
Washington, D.C. 20549. A copy of such
request shall be served personally or by
mail upon Applicant at the address
stated above. Proof of such service (by
affidavit, or in case of an attorney-at-
law, 'by certificate) shall be filed
contemporaneously with-the request. As
provided by Rule 0-5 of the rules and
regulations promulgated under the Act,
an order disposing of the application
will be6 issued as of course following.
said date unless the Commission
thereafter orders a hearing upon request
oriipoh thE Commission's own motion.
Persons who request a hearing, or
advice as to-whether a hearing is
ordered will receive any notices and
ord.rs issued in this matter, incuding the
date of the hearing (if ordered] and any
postponements thereof..

For the Commission, by the Division of
Investment Management, pursuant to
delegated authority.
George A. Fitzsimmons,
Secretary.
[FR Doe. 30-6295 Filed 2-28-8. 0:45 am]
BILUNG CODE 8010-01-M

DEPARTMENT OF STATE

Determination
Pursuant to the authority vested in ma

by Section 533(b) of the Foreign
Assistance Act of 1961, as amended (tho
Act), and by Executive Order 12163, 1
hereby determine that the furnishing of
economic support fund assistance to
Zambia would further the national
interests ot the United States.

This determination shall be reported
to the Congress, as required by law,

This determinatio shall be published
in the Federal Register.

Dated: January 27, 1980,
Cyrus R. Vance,
'Secretary.
IFR Doe. 80-6469 Filed 2-28-80, 8:45 am)
BILLING CODE 4710-02-M

13574
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1

[M-272; AmdL 1]

CIVIL AERONAUTICS BOARD.
Notice of addition and closure of

items to the February 28, 1980 meeting
agenda.
TIME AND DATE: 9 a.m., February 28,
1980.
PLACE: Room 1027 (Open), Room 1011
(Closed), 1825 Connecticut Avenue NW.,
Washington, D.C. 20428.
SUBJECT.

26. Docket 37052, Petition of Transamerica
Airlines, Inc. for reconsideration of Order 79-
12-27, December 7.1979, granting Icelandair
an exemption to operate nonstop service
between U.S. points and Luxembourg. (BIA)

27. Negotiations with the Kingdom of the
Netherlands. (BIA)

STATUS Open (Items 1-24), Closed
(Items 25-27).
PERSON TO CONTACT:. Phyllis T. Kaylor,
the Secretary, (202) 673-5068.
SUPPLEMENTARY INFORMATION:

Item 26
This request is necessary because

prompt Board action is required in order
to provide the petitioner with a timely
response to its petition. Accordingly, the
following Members have voted that Item
26 be added to the February 28, 1980
meeting and that no earlier
announcement of this addition was
possible: 4

Chairman, Marvin S. Cohen
Member, Richard J. O'Melia
Member, Elizabeth E. Bailey
Member, Gloria Schaffer

Public disclosure, particularly to
foreign governments, of opinions,

evaluations, and strategies discussed in
connection with this item could
seriously compromise the United States
Government's ability to achieve future
bilaterial understandings which would
be in the best interests of the United
States. Accordingly, the following
Members have voted that public
observation of this meeting would
reveal.matters which, if prematurely
disclosed, could significantly frustrate
future agency action within the meaning
of the exemption provided under 5
U.S.C. 552(c)(9) and 14 CFR 310b.5(9)(B)
and that the meeting on this item should
be closed:

Chairman, Marvin S. Cohen
Member, Richard J. O'Mella
Member,-Elizabeth E. Bailey
Member, Gloria Schaffer

Item 27

There are upcoming negotiations with
the Netherlands and in order to
formulate a coordinated U.S.
Government position, the Board
Members have voted that agency
business requires that the Board meet on
this item on less than seven days' notice
because staff work was not completed
at this time and that no earlier
announcement of the meeting was
possible:

Chairman. Marvin S. Cohen
Member. Richard I. O'Mella
Member, Elizabeth E. Bailey
Member, Gloria Schaffer

This memo concerns the Board's
recommendation for the forthcoming
consultations with the Government of
the Netherlands. Public disclosure,
particularly to foreign governments, of
opinions, evaluations, and strategies of
the consultations could seriously
compromise the ability of the United
States Delegation to achieve dn
agreement that would be in the best
interest of the United States.
Accordingly, we believe that public
observation of any meeting on this
subject would involve matters the
premature disclosure of which would be
likely to significantly frustrate
implementation of proposed agency
action within the meaning of the
exemption provided under 5 U.S.C.
552b(c)(9)(b) and 14 CFR section
3106.5(i)(2), and that any meeting on this-
item should be closech

Chairman, Marvin S. Cohen
Member, Richard J. O'Mella

Member, Elizabeth E. Bailey
Member, Gloria Schaffer

Persons Expected To Attend
Board Mdembers.-Chairman. Manin S.

Cohen: Member, Richard J. O'Melia;
Member, Elizabeth E. Bailey; and Member,
Gloria Schaffer.

Assistants to Board Members.-Mr. David
Kirstein, Mr. James L Deegan, and Mr.
Stephen H1 Lachter.

Managing Director.-Mr. Cressworth Lander.
Executive Assistant to the Managing

Dlrector.-Mr. John R. Hancock..
Bureau of International Aviation.-Mr. Daniel

M. Kasper, Mr. Anthony M. Largay. Mr.
Ivars V. Mellups, Mr. Donald L Litton. Mr.
Vance Fort. Ms. Christine Pflrrman. Mr.
Peter H. Rosenow, and Mr. Parlen L
McKenna.

Office of the General CounseL--Ms. Mary
Mclnnis Schuman, Mr. Michael Schopf. and
Mr. Peter B. Schwarzkopf.

Office of Economic Analysis.-Mr. Robert H.
Frank and Mr. David Sibley.

Bureau of Consumer Protection.-Mr. Reuben
B. Robertson. Mr. John T. Golden. Ms.
Eleanor R. Minsky, and Ms. Patricia J.
Kennedy.

Office of the Secretary-Mrs. Phyllis T.
Kaylor and Ms. Deborah A. Lee.

General Counsel Certification

Item 26

I certify that this meeting may be
closed to the public under 5 U.S.C.
552b(c)(9((B) and 14 CFR section
310b.5(9)(B) and that the meeting may be
closed to public observation.
Mary Mrlnnis Schuinan,
General Counsel

Item 27

I certify that this meeting may be
closed to the public under 5 U.S.C.
552b(c)(9((B) and 14 C.F.R. section
3106.5(i)(2) and that the meeting may be
closed to public observation:
Mary MclnnisSchuman,
General Counsel.
[S-to-i4o Fild Z-27-ft 2:49 pm]
BILNG CODE 6320-01-M

2

EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION.

TIME AND DATE: 9:30 a.m. (Eastern Time),
Tuesday March 4,1980.

PLACE: Commission Conference Room,
No. 5240, on the fifth floor of the
Columbia Plaza Office Building, 2401 E
Street NW., Washington. DC. 20506.
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STATUS: Partwill be open to the public
and part will be closed to the public.
MATTERS TO BE CONSIDERED:

Open to the Public
1. Freedom of Information Act Appeal No.

79-12-FOIA-467, concerning a request for a
copy of all the materials in an open age
discrimination file.

2. Five proposed contracts for services
needed in connection with court cases.

3. Report-on Commission Operations by the
Executive Director.

Closed to the Public
Litigation Authorization; General Counsel

Recommendations.
Note.-Any matter not discussed Or

concluded may be carried over to a later
meeting.

CONTACT PERSON FOR MORE
INFORMATION: Marie D. Wilson,
Executive Officer, Executive
Secretariart, at (202) 634-6748.

This Notice Issued February 27,1980.
[S-411-80 Filed 2-27-80,3.8 pm]

BILLING CODE 6570-06-M

-3
FEDERAL COMMUNICATIONS COMMISSION.
PREVIOUSLY ANNOUNCED TIME AND DATE
OF MEETING: 9:30 a.m.,Thursday,
February 28, 1980.
PLACE: Room 856, 1919 M Street NW.,
Washington, D.C. "
STATUS: Open Commission-Meeting.
CHANGES IN THE MEETING: Deletion of
the following items.

Agenda, Item No., and Subject
General-3-Tite:.Notice of Proposed Rule

Making to implement changes in the -
frequencies, operating procedures and
other criteria relating to radiotelephony in
the band 4000-23000 kHz in the maritime
mobile service adopted at the World
Maritime Administrative Radio
Conference, Geneva, 1974. Summary: The
FCC is proposing to finalize the frequencies
now assigned in the temporary assignment
plan and make changes which will re-
define the classes of stations to separate
radiotelegraphy and radiotelephony
stations and define the radiotelephony
stations by the frequency band assigned. -
There will be a temporary requirement for -
coast stations to submit utilizationmdata on,
all frequencies assigned to assist us in
evaluating the frequency assignments to'
satisfy the.operational requirements of the
maritime mobile-service. (At the request of,
the'Private Radio Bureau.)

Private Radio-2-Title: Eligibility'ofOAS
for licensing in the-General Mobile Radio
Service. (At the request of the Private -
Radio Bureau.)

Common Carrier-4-Title: Docket No..21039.
Amendment of Part 21 (now Part 22] of the
Rules to-reflect the availability of land
mobile channels in the 470-512 MHz band.
Summary: Metropolitan-RCC Corporation,
filed a Petition for Reconsideration of the
Commission's October 16,1978"order (69
FCC 2d 1555). The issues raised include: (1)
Whe.ther to increase the number of mobile

"4
FEDERAL ENERGY REGULATORY
COMMISSION.
"FEDERAL REGISTER" CITATION OF
PREVIOUS ANNOUNCEMENT:. (45 FR 12353,
February 25,.1980).
PREVIOUSLY ANNOUNCED TIME AND DATE
OF MEETING: February 27,1980,10 am.
CHANGE IN THE MEETING: The following
item has been added:

* Item No., Docket No.; and Company
CAG -24.-TC80-37,-Inter-City Minnesota

Pipeline, Ltd., Inc.
Kenneth F. Plumb,
Secretary.
.s-405-80 Filed 2-27-0; 10:1 am]l
BILLING CODE 6450-5-M

'FEDERAL ENERGY REGULATORY
COMMISSION. , "

"FEDERAL REGISTER" CITATION OF
PREVIOUS ANNOUNCEMENT:. (45 FR 12353,
February'25, 1980).
PREVIOUSLY-ANNOUNCED TIME AND DATE
OF MEETING: February 27, 1980, 10 a.m.
CHANGE IN THE MEETING: The following
item has been added:

units initially authorized to operate and
whether to increase the maximum traffic
loading permissible; (2) Whether to
reinstate a time cutoff rule for filing
applications: (3) Whether to modify some
technical requirements previously adopted.
(At the request of the Common Carrier
Bureau.)

Broadcast--3--Title: Proposal to require
commercial broadcast renewal applicants
and noncommercial educational television
applicants to consult with all significant
elements in their communities. The
Commission:will consider a proposed
amendment to the-Primer on
Ascertainment of Community Problems by
Commercial BroadcastRenewal
Applicants and the Primer on
Ascertainment of Community Problems by
Noncommercial Educational Broadcast
Applicants. The proposal recommended
amending language appearing in the
Primers to indicate that commercial rqdio
and television renewal applicants and
noncommercial television applicants have
a responsibility to insure that all significant
elements which are readily accessible
within their communties- are ascertained
-whether or not they are one of-the nineteen-
categories on the checklist. As to otherelements which maybe significant in a
community but not readily accessible, it
was proposed that they too should be,
ascertained if their existence were brought
to the attentibn.ofthe applicant. (At the
request of the Broadcast Bureau.]

Additionalinformation concerning
.:this meeting may be obtained from
"Edward Dooley, FCC Public Affairs
Office, telephone number (202) 632-7260.

Issued: February 26, 1980.
[S-6712-01 Filed 2-27-80 2'45 pi] 

BILLING-CODE 6712-01-U

POSTAL RATE COMMISSION.

TIME AND DATE: 3 p.m., Wednesday
February 27, 1980.
PLACE: Conference Room, Room 500,
2000 L St. NW., Washington, D.C.
STATUS: Closed.
MATTERS TO BE CONSIDERED:

1. Docket No. MC78 -2 (Third-class carrier
presort)

2. Docket No. MC78--3 (E-COM)
[Closed pursuant to 5 U.S.C. § 552b(c] (10]]
CONTACT PERSON FOR MORE
INFORMATION: Dennis-Watson,
Jnformation Officer, Postal Rate
Commission, Room 500, 2000 L Street
NW., Washington, D.C. 20268,
Telephone (202) 254-5614.
[S-408-0 Filed 2-.27-80812.e pm -

BILLING CODE 7715-01-161

Item No., Docket No., and Company
CAG-23.-TC78-123, et al., Northwest

Alaskan Pipeline Company, et al.
Kenneth F. Plumb,
Secretary.
[S-40-G- Filed 2-27-80. 10:15 am]
BILLING CODE 6450"5-M

-6
FEDERAL RESERVE SYSTEM (Board of
Governors).
TIME AND DATE: 2:30 p.m., Wednesday,
March 5, 1980.
PLACE: 20th Street and Constitution
Avenue NW., Washington, D.C. 20551.
STATUS: Open.
MATrERS TO BE CONSIDERED:

1. Proposed amendments to Regulations D
(Reservps of Member Banks] and Q (Interest
on Deposits) to apply Federal Reserve
reserve requirements to deposits of agencies
and branches of foreign banks. (Proposed
earlier for public comment docket no. R-
0238]

2. Proposed amendment to Regulation T
(Credit by Brokers and Dealers) to allow
broker-dealers to extend credit on mutual
fund shares. (Proposed earlier for public
comment; docket no. R-0158]

3. Any agenda items carried forward from
a previously announced meeting.

Note.-Ths meeting will be recorded for
the benefit of those unable to attend.

- Cassettes will be available for listening In the
Board's Freedom of InfonnationOfice, and
copies may be ordered for $5 per cassette by
calling (202] 452-3884 or by writing to:
Freedom of Inform~ation Office, Board of
Governors of the Federal Reserve System,
Washington, D.C. 20551.
CONTACT PERSON FOR MORE
INFORMATION: Mr. Joseph M. Coyne,
Assistant to the Board; (202) 452-3204.

Dated: February 28,1980.
Griffith L. Garwood,
Deputy Secretary of the Board.
[S-407-80 Filed 2-27-80 10:15 am]
BILING CODE 6210-01-M
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DEPARTMENT OF LABOR •

Employment Standards
Administration, Wage and Hour
Division

Minimum Wages for Federal and
Federally Assisted Construction*
General Wage Determination
Decisions

General wage determination decisions
of the Secretary of Labor specify, in
accordance with applicable law and on
the basis of information available to the
Department of Labor from its study of
local wage conditions and from other
sources, the basic hourly wage rates and
fringe benefit payments which are
determined to be prevailing for the
described classes of laborers and
mechanics employed on construction
projects of the character and in the
localities specified therein.

The determinations in these decisions
of such prevailing rates and fringe
benefits have been made by authority of
the Secretary of Labor pursuant to the
provisions of the Davis-Bacon Act of
March 3, 1931, as amended (46 Stat.
1494, as amended, 40 U.S.C. 276a) and of
other Federal statutes referred to in 29
CFR 1.1 (including the statutes listed at
36 FR 306 following Secretary of Labor's
Order No. 24-70) containing provisions
for the payment of wages which are
dependent upon determination by the
Secretary of Labor under the Davis-
Bacon Act; and pursuant to the -
provisions of part 1 of subtitle A of title
29 Code of Federal Regulations,
Procedure for Predetermination of Wage
Rates (37 FR 21138) and of Secretary of
Labor's Orders 12-71 and 15-71 (36 FR
8755, 8756). The prevailing rates and
fringe benefits determined in these
decisions shall, in accordance with the
provisions of the foregoing statutes,
constitute the minimum wages payabld
on Federal and federally assisted
construction projects to laborers and
mechanics of the specified classes
engaged on contract work of the
character and in the localities described
therein.

Good cause is hereby found for not
utilizing notice and public prorcedure
thereon prior to the issuance of these
determinations as prescribed in 5 U.S.C.
553 and not providing for delay in
effective date as pirescribed in that
section, because the necessity to issue
construction industry wage
determination frequently and ir large
volume causes procedures to be
impractical and contrary to the public
interest.

General wage determination decisions
are effective from their date of
publication in the Federal Register
without limitation as to time and are to
be used in accordance with the
provisions of 29 CFR Parts 1 and 5.

-Accordingly, the applicable decision
together with any modifications issued
subsequent to its publication date shall
be made a part of every contract for
performance of the described work
within the geographic area indicated as
required by an applicable Federal
prevailing wage law and 29 CFR, Part 5.
The wage rates contained therein shall
be the minimum paid under such
contract by contractors and
subcontractors on the work.

Modifications and Supersedeas
Decisions to General Wage
Determination Decisions

Modifications and supersedeas
decisions to general wage determination
decisions are based upon information
obtained concerning changes in
prevailing hourly wage rates and fringe
benefit payments since the decisions
were issued.

The determinations of prevailing rates
and fringe benefits made in the
modifications an supersedeas decisions
have been made by authority of the
Secretary of Labor p ursuant to the
provisions of the Davis-Bacon Act of
March 3,1931, as amended (46 Stat
1494, as amended, 40 U.S.C. 276a) and of
other Federal statutes referred to in 29
CFR 1.T (including the statutes listed at
36 FR 306 following Secretary of Labor's
Order No. 24-70) containing provisions
.for the payment of wages which are
dependent upon determination by the
Secretary of Labor under the Davis-
Bacon Act; and pursuant to the
provisions of part I of Subtitle A of Title
29 of Code of Federal Regulations,
Procedure for Predetermination of Wage
Rates (37 FR 21138) and of Secretary of
Labor's Orders 13-71 and 15-71 (36 FR
8755, 8756). The prevailing rates and
fringe benefits determined in foregoing
general wage determination decisions,
as hereby modified, and/or superseded
shall, in accordance with the provisions
of the 'foregoing statutes, constitute the
minimum wages payable ofi Federal and
federally assisted construction projects
to laborers and mechanics of the
specified classes engaged in contract
work of the character and in the
localities described therein.

Modifications and supersedeas
decisions are effective from their date of
publication in the Federal Register
without limitation as to time and are to
be used in accordance with the
provisions of 29 CFR Parts 1 and 5.

Any person, organization, or
governmental agency having an interest
in the wages determined as prevailing Is
encouraged to submit wage rate
information for consideration by the
Department. Further information and
self-explanatory forms for the purpose
of submitting this data may be obtained
by writing to the U.S. Department of
Labor, Employment Standards
Administration, Wage & Hour Division,
Office of Government Contract Wage
Standards, Division of Construction
Wage Determinations, Washington, DiC.
20210. The cause for not utilizing the
rulemaking piocedures prescribed in 5
U.S.C. 553 has been set forth in the
original General Determination
Decision.

New General Wage Determination
Decisions

New Jersey.-NJ8--3017.

Modifications to General Wage
Determination Decisions

The numbers of the decisions being
modified and their date of publication in
the Federal Register are listed with each
State.
Arkansas:
AR79-4 ......... ........... Mar. 30, 1970,

Illinois:
......... May 4,1970.

IL79-2051 ..... ............ Juno 15, 1070.
IL79-2052 ..... . Aug. 24. 1070.
11"79-2o36..... .. ........ ... ............... May 11, 1070.
L7-2070. .... Sept. 7,1070.

Michigan:
IMay 4, 1970.

- . .. May 4,1979.
M79-2016 ............ May 4, 1970.
M179017.. May 4, 1079.
MI79-2019. . ...-.............. ...... May4, 1979.

Missouri:
* M079-4072............... .............. Aug. 3.1079.

Montana:
.......... July 27,1970.

North Caolna:
N...........Jan. 4, 1080,

Oklahoa:
...... Aug. 3,1979.

OK79-4076 .............. ......... . Aug. 17, 1979.
Puerto Rico:

PR78-3093 I ......... ................... Nov, 3,1970.
PR783092 ................................. ... ..... Nov. 3, 1970.
PR7-3019 _ ..... ....................... ....... Mar. 31, 1970.

Supersedeas Decisions to General Wage
Determination Decisions

The numbers of the decisions being
superseded and their dates of
publication in the Federal Register are
listed with each State. Supersedes
decision numbers are In parenthesis
following the numbers of the decisions
being superseded.
Nw York

NY79-2015 (NYBO-3009) ....................... July 0, 1070,
NY7-2091 (NY8-3009) ................. Nov. 13,1979.

North Carolina:
NC77-1095 (NC80-1058) ....................... July 20, 1077,
NC80-1027 (NC80-1059) ........................ Jan. 4. 1980.

Ohio:.
OH77-2067 (OH80-1059) ..................... May 0. 1977.

South Carolina:
SC80-1011 (SC8-1057) . ....... Jan. 4, 1980,

13590
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Cancellation of General Wage
Determinations Decision

The general wage decision listed
below is cancelled. A new decision for
the County that has been covered by the
cancelled decision is published in this
edition of the Federal Register.
Contracts for which bids have been
opened shall not be affected by this
notice. Also, consistent with 29 CFR
1.7(b)(2), the incorporation of the
cancelled decision in contract
specifications, the opening of bids for
which is within ten (10) days of this
notice, need not be affected.

NC-1020 Wilkes County, North
Carolina-Building.

Signed at Washington, D.C., this 22nd day
of February 1980.
Dorothy P. Come,
Assistant Administrator, Wage and Hour
Division.
BILNG CODE 4510-27-M.

13591
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DEPARTMENT OF THE INTERIOR.

Fish and Wildlife Service

50 CFR Part 20

Migratory Bird Hunting; Proposed
1980-81 Migratory Game Bird Hunting
Regulations (PreliminarY)

AGENCY: Fish and Wildlife Service,
Interior.
ACTION: Proposed rulemaking.

SUMMARY: The Service proposes to
establish hunting seasons, daily bag and
possession limits, and shooting hours of
designated group or species of-migratory
game birds in the contiguous United
States, Alaska, Hawaii, Puerto Rico and
the Virgin Islands during 1980-81. The
Service annually prescribes migratory
bird hunting regulations. The effect of
these hunting regulations is to continue
providing hunting opportunity, a popular
form of outdoor recreation, to the public
and to aid Federal and State
governments in the management of
migratory game birds. Also, the Service
proposes to clarify the definition of
"migratory game bird" under.50"CFR"
20.11 by omitting the term "wild" where
it appears, and similarly omitting the
term where it appears in the description
of "migratory waterfowl" found in 50
CFR 20.91.
DATES: Comments.mustbe received on
or before.Mayl 16,1980.

Public Hearings: on Early Season
Reguihtions-June 20, 1980; on Late
Season Regulations-August 5, 1980.
ADDRESS: Send comments on the
proposed annual hunting regulations to:
Director (FWS/. ),.U.S.-Fish-and. ....
Wildlife Service,,Department of the
Interior, Washington, D.C! 20240.
Comments on the proposed clarification
of definitions of "migratory game bird"
and "migratory waterfowl" should be
sent to:-Director (FWS/LE), U.S: Fish
and Wildlife Service, P.O. Box 28006,
Washington, D.C. 20005, with reference
to file number REG 20-02-29. Public
Hearings: The Public hearings will be
held in the Auditorium bf the
Department of the Interior Building on C
-Street, between 18th and 19th Streets,
NW., Washington, D.C.

Requests to participate in these
hearing should be in writing and should
be sent to the Director (FWS/MBMO),
U.S. Fish and Wildlife Service,
Department of the Interior, Washington,
D.C. 20240.

Comments received on the proposed
annual regulations will be available for
public inspection during normal
business hours in Room 525-B, Matomic

Building, 1717 If.Street, NW.,
Washingtorr, D.C. Those comments
received on the basic regulations
definitions will be available forpublic
inspection during normal business hours
in Suite 300,1375 K Street, NW.,
Washington, D.C.
FOR FURTHER INFORMATION CONTACT.,
John P. Rogers, Chief, Office of
Migratory Bird Management, U.S. Fish
and Wildlife Service, Department of the
Interior, Washington, D.C. 20240 (AC
202--24-3207].
SUPPLEMENTARY INFORMATION: The Fish
and Wildlife Service proposes to
establish hunting seasons, bag and
possession limits, and shooting hours for
migratory game birds under sections
20.101 through 20.107 of Subpart K of 50
CFR 20.

"Migratory game birds" are those
migratory birds so designated in
conventions between the United States
and several foreign nations for the,
protection and management of these
birds. During the 1980-81 huifting
season, regulations are proposed for
certain designated members of the avian
families Anatidae (ducks, geese, brant
and-swans); Columbidae (doves and
pigeons); Gruidae (cranes; Ral!ddte
(rails, coots, and-gallinules); and "
Scolopacidae (woodcock and snipe).
These proposals are described under L
Proposed 1980-81 Migratozy Game Bird
Hunting.Regulations (Preliminary). in
this document.

The Service also proposes to-clarify
the definitions of"migratory game
birds" and "migratory waterfowl." The
proposed- changes are intended to'
eliminate possible confusion and
provide uniformity with other existing
regulations. Sections 20.11, Subpart B,
and 20.91, SubpartJ; of 50 CFR 20 would
be affecte&These proposals are
described under I1 Proposed Change in
Basic Regulations'in this document.

Notice of Intention To Establish.Open
Seasons
" This notice amounces the intention of

the Director, U.S. Fish and-Wildlife
Service, to establish open hunting
seasons, daily bag and possession
limits, and shooting hours for certain
designated groups or species of
migratory game birds for 1980-81 in the
contiguous United States, Alaska,

.Hawaii, Puerto Rico and the Virgin
Islands.

Factors Affecting Regulations Process

This is the first notice in a series of
'proposed and final rulemaking

documents for migratory bird hunting
regulations, and-sets forth proposed.
season frameworks and shootinghours
for the various groups of migratory game

birds, as well as proposed daily bag and
possession limits for certain groups or
species for which these regulations
-ordinarily do not vary significantly from
year to year.

The proposals set forth here for
certain species, as well as the schedule
by which more detailed proposals for
these and other species will be
developed, are dependent upon a
number of factors. Among these are
various annual population and habitat
surveys, past harvest surveys, the times
when these surveys are conducted and
results are available for analysis, times
of migration and other biological
considerations, and times during which
hunting may be allowed. The regulatory
process for migratory game birds is
strongly influenced by the times when
the best and latest information is
available for consideration in the
-development of regulations. For these
reasons, the overall regulations process
for hunting seasons and limits Is divided
into the following segments: (1)
regulations for migratory game birds in
Alaska, Puerto Rico, the Virgin Islands,
and Hawaii; (2) seasons in the
remainder of the United States opening
prior to October 1 (early seasons]: and
(3) deasons opening in the remainder of
the United States on October 1 or later
(late seasons). Regulations development
for each of the three categories will
follow similar but independent
schedules. Proposals relating to the
harvest of migratory game birds that
may be initiated after publication of this
proposed rulemaking will be made
available for public review in a
supplemental proposed rulemaking to be
published in the Federal Regiser. Also,
additional supplemental proposals will
be published for public comment in the
Federal Register as population, habitat,
harvest, and other information becomes
available.

Because of the late dates when certain
of these data become available, It is
anticipated that comment periods on
proposals dealing with specific hunting
seasons, limits and 'certain other
-regulations pertaining to migratory shore
and upland game birds and waterfowl
will necessarily be abbreviated. Special
circumstances which limit the amount of
time which the Service can allow for
public comment are involved in the
establishment of these regulations.
Specifically, two considerations
compress the time in.which the
rulemaking process must operate: the
need, on one hand, to establish final
rules at a time early enough in the
summer to allow affected State agencli
to appropriately adjust their licensing
and regulatory mechanisms, and, on the

13630.
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other hand, the lack before late July of
current data for the year's status of most
waterfowl.

Exemption From Executive Order 12044
and 43 CFR 14

Executive Order 12044, dated March
23, 1978, requires each agency to
establish criteria for identifying which of
its regulations are significant. On
December 13, 1978, the Department
published a revised 43 CFR 14 (43 FR
58292) to implement the order. The new
procedures became effective on January
26,1979.

Section 14.3(f) of these new
procedures provides for granting
exemptions from the procedures for
determining significance and to
undertaking a regulatory analysis. This
section reads:

The Secretary or the Secretarial Officer
having jurisdiction over the program to which
a rule relates may exempt from the
procedures for development of significant
rules and the preparation of regulatory
analyses rules (1) issued in response to an
emergency or which are governed by short-
term statutory or judicial deadlines ....
(Emphasis added.)

On January 1V, 1980, the Assistant
Secretary for Fish and Wildlife and
Parks concluded that the ever
decreasing time frames in the regulatory
process are mandated by the statutory
requirements under Section 704 of the
Migratory Bird Treaty Act and the'
Administrative Procedure Act. The
regulatory process simply has no
remaining flexibility in its timetable
between the accumulation of critical
summer survey data and the publication
of the revised sets of proposed
rulemakings. Compliance with the
procedures for the development of
significant rules and the preparation of a
regulatory analysis established under
Executive Order 12044 would simply not
be possible if the fall hunting season
deadlines were to be achieved.
Consequently, although the rules
establishing the annual migratory bird
hunting regulations are significant, the
Assistant Secretary for Fish and
Wildlife and Parks has approved the
exemption of these regulations from the
procedures of Executive Order 12044
and 43 CFR 14 which is provided for in
§ 14.3(fl.

Publication of Regulatory Documents

The process relating to the
establishment of migratory bird hunting
regulations in the United States involves

-a series of regulatory announcements
published in the Federal Register in
accordance with the Administrative
Procedure Act. The publication of these

documents is divided into three phases,
as follows:

1. Proposed rulemakings-proposals
to amend Subpart K (and, when
necessary, other subparts] of 50 CFR
Part 20, including supplementary
proposed migratory game bird hunting
regulations, andfor regulations
frameworks which prescribe season
lengths, bag and possession limits,
shooting hours, and outside dates within
which States may make season
selections.

2. Final rulemakings-frameworks.
Final migratory game bird regulations
frameworks which prescribe season
lengths, bag and possession limits,
shooting hours, and outside dates within
which States may make season
selections.

3. Final rulemakings-season
selections. Amendments to the various
specific sections of Subpart K (and,
when necessary, other subparts) of 50
CFR Part 20 based on the final migratory
game bird hunting regulations and the
final regulations frameworks and on
season selections made and
communicated by the States to the
Service.

Major steps in the 1980-81 regulatory
cycle relating to public hearings and
Federal Register notifications are
illustrated in the accompanying
diagram.
BILWNG CODE 4310-55-M
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All dates shown for frameworks and
seasons in the Service's regulatory
documents ar& inclusive.

Non-toxic shot regulatory proposals
and final regulations are published
separately under J 20.21 of Subpart C
and § 20.108 of Subpart K.

Objectives of the Migratory Bird
Hunting Regulations

The objectives of these annual
regulations are as follows:

(1) To provide an opportunity to
harvest a portion of certain migratory
game bird populations by establishing
legal hunting seasons.

(2) To limit harvest of migratory game
birds to levels compatible with their
ability to maintain their populations.

(3] To avoid the taking of endangered
or threatened species so that their
continued existence is not jeopardized,
and their conservation is enhanced.

(4] To limit taking of other protected
species where there is a reasonable
possibility that hunting is likely to
adversely affect their populations.

(5) To provide equitable hunting
opportunity in various parts of the
country within limits imposed by
abundance, migration, and distribution
patterns of migratory game birds.

(6) To assist, at times and in specific
locations, inpreventing depredations on
agricultural crops by migratory game
birds.IThe management of migratory birds in
North America is international in scope,
and involves other nations, notably
Canada and Mexico. Within the United
States. other Federal agencies, State
conservation agencies, national and
regional conservation groups,
universities, and the public provide
much support to the achievement of
these obvectives.

Data Used in Regulatory Decisions
The establishments of hunting

regulations for migratory game birds in
the United States during the 1980-81
season will take into consideration
available population information, data
from harvest surveys, and information
on habitat conditions. Consideration
will also be given to accumulated data
and trends, The main sources of data
result from operational surveys
conducted bg the U.S. Fish and Wildlife
Service in cooperation with the
Canadian Wildlife Service, Direccion
General de la Fauna Silvestre of Mexico,
State and Provincial wildlife agencies,
and others. The Service will also
consider techmcal information provided
by consultants of the four waterfowl
flyway Councils. The information from
these sources will be analyzed by the

U.S. Fish and Wildlife Service with an
opportunity for the public to review and
provide comments on management
rationales and proposed regulations,
either in public hearings, by
correspondence, or other
communications.

Various surveys are used to ascertain
the status, condition, and trends of
migratory game bird populations. These
include annual surveys of major
waterfowl wintering habitats in the
United States and in portions of Mexico
each January; aerial surveys of major
waterfowl production areas in the
contiguous United States, Alaska, and
Canada in May and early June for
breeding population data, and again in
July for production information;
nationwide surveys in the United States
and Canada of waterfowl hunters and
the waterfowl harvest, including their
geographical and temporal distributions.
and species, age, and sex composition of
the harvest; and band recovery
information. Waterfowl breeding pair
and production surveys also provide
information on the abundance, duration,
and quality of water and other habitat
conditions in major production areas.
Information on waterfowl populations
and habitat conditions outside the aerial
survey area is furnished by cooperating
State, Provincial and private agencies.
Banding information provides insight
into shooting pressures suslained by
migratory game bird populations under
different population levels and types of
regulations. When viewed over many
years, information on harvests and
regulations is useful for predicting
approximate harvest levels which may
result from various regulation changes.

Many of the surveys conducted
primarily for ducks also provide
information on geese. In addition.
satellite imagery is used to monitor the
rate at which snow and ice disappear
from subartic and artic breeding grounds
traditionally used by most species, and
the greatest numbers of North American
geese. Field observations in the fall and
winter of geese also provide information
on the production success of the past
breeding season. Special population
surveys are undertaken for many
identifiable populations of geese
thrbughout the year.

The annual call-count survey
conducted nationwide in the United
States in late May and early June
provides information on the breeding
population index of mourning doves.
Information from past years and the
current year is used to establish
population trends. The woodcock
singing-ground survey is conducted
throughout the breeding range of the

species in the eastern United States and
Canada. Insight into production success
the past year is provided by wing-
collection surveys of woodcock hunters
in the United States and Canada; data
from these surveys indicate the age and
sex composition of the harvest and its
geographical and temporal distribution.
Accumulated and current data are
examined for possible long-term trends
in population size and productivity.
Information on white-winged dove
populations in Texas and the Southwest
is provided by cooperating State
agencies. Winter and spring surveys of
sandhill cranes are conducted annually
on major wintering areas and at the key
staging area of the species along the
Platte River in central Nebraska. The
Service also solicits information on
these and other species from
knowledgeable individuals.

Definitions of Flyways
Flyways are biological-ecological

units frequently used for reference in
setting hunting reguations on many
migratory game birds. These are defined
as follows:

Atlantic Flyway: Connecticut.
Delaware, Florida, Georgia, Maine,
Maryland, Massachusetts, New
Hampshire, New Jersey, New York, -
North Carolina, Pennsylvania, Rhode
Island, South Carolina. Vermont,
Virginia, and West Virginia.

Mississippi Flyway: Alabama,
Arkansas, Illinois, Indiana, Iowa,
Kentucky, Louisiana, Michigan.
Minnesota, Mississippi, Missouri, Ohio,
Tennessee, and Wisconsin.

Central Flyway: Kansas, Nebraska,
North Dakota, Oklahoma, South Dakota,
and Texas; Colorado and Wyoming east
of the Continental Divide; Montana east
of Hill, Chouteau, Cascade, Meagher
and Park Counties;, and New Mexico
east of the Continental Divide-but
outside the Jicarilla Apache Indian
Reservation.

Pacific Flyway Arizona, California,
Idaho, Nevada, Oregon, Utah, and
Washington: those portions of Colorado
and Wyoming lying west of the
Continental Divide; New Mexico west of
the Continental Divide plus the Jicarilla
Apache Indian Reservation; and in
Montana. the counties of Hill. Chouteau,
Cascade, Meagher, and Park, and all
counties west thereof. Flights of most
migratory game birds breeding or
produced in Alaska are more strongly
oriented to this flyway than the other
flyways.

Hearings
Two public hearings pertaining to

migratory bird hunting regulations being
considered for the 1980-81 hunting
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seasons are scheduled. Both meetings
will be conducted in accordance with
455 DM 1 of the Departmental Manual.
On June 20 a public hearing for
reviewing proposed hunting regulations
for species for which early seasons
(opening prior to October 1) are set will
be held at 9 o'clock in the Auditorium of
the Department of the Interior Building,
on C Street, between 18th and 19th
Streets, NW., Washington, D.C. This
hearing is scheduled primarily for the
purpose of reviewing the status of
mourning doves,woodcock, band-tailed
pigeons, white-winged doves, rails,
gallinules, and common snipe and
discussing proposed hunting regulations
for these species plus regulations for
sandhill cranes in some States,
migratory game birds in Alaska, Puerto
Rico, and the Virgin Islands, mourning.
doves in Hawaii, September teal
seasons, and special sea duck seasons
in the Atlantic Flyway. On August 5 a
public hearing for reviewing the status
of other waterfowl and consideration of
proposed regulations for those
waterfowl and other migratory game
birds for which regulations were not
previously formulated will be held at 9
o'clock in the'Auditorium of the
Department of the Interior Building,
address above. These deliberations will
pertain to seasons commencing
October 1 or later. The public is invited
to participate in both hearings.

Persons wishing to participate in these
hearings'should write the Director
(FWS/MBMO), U.S. Fish and Wildlife
Service, Department of the Interior,
Washington, D.C. 20240, or telephone
AC 202-254-3207, Those wishing to
make statements sh6uld file copies of
them with the Director before or during
each hearing.

Public Comments Solicited

Based on the results of current
migratory game bird studies and having
due consideration of all data and views
submitted by interested parties, the
amendments resulting from these
proposals will specify open seasons,
shooting hours, and bag and possession
limits for doves, pigeons, rails,
gallinules, woodcock, common snipe,
coots, cranes, and waterfowl; coots,
cranes, common snipe and waterfowl in
Alaska; sea ducks in coastal waters of
certain eastern States; migratory game
birds in Puerto Rico and the Virgin
islands; and mourning doves in Hawaii.

The policy of the Department of the-
Interior is, whenever practicable, to
afford the public an opportunity to
participate in the rulemaking process.
Accordingly, interested persons are
invited to submit written comments,

suggestions, or objections regarding the
proposed amendments.

The. Director intends that finally
adopted rules be as responsive as
possible to all concerned interests. He
therefore desires to obtain the
comments and suggestions of the public,
other concerned governmental agencies,
and private interests on these proposals.

Final promulgation of migratory bird
hunting regulations will take into
consideration all comments received by
the Director. Such comments, and any
additional information received, may
lead the Director to adopt final
regulations differing from these
proposals. Interested persons are invited
to participate in this rulemaking by
submitting written comments as follows:

For comments on L Proposed 1980-81
Migratory Game Bird Hunting
Regulations (preliminary) write to:
Director (FWS/MBMO), U.S. Fish and
Wildlife Service, Department of the
Interior, Washington, D.C. 20240.

For comments on II. Proposed Change
in Basic Regulations [concerning the
proposal'to redefine migratory birds for
regulatory purposes) write to: Director
(FWS/LE), P.O. Box 28008, Washington,
D.C. 20005, with reference to file number
REG 20-02-29.

Comments received on the proposed
*annual regulations will be available for
public inspection during normal
business hoursat the Service's office in
Roonf 525-B, Matomic Building, 1717 H
Street, NW., Washington, D.C. Those
cominents received on basic regulations
definitions will be available for
inspection during normal business-hours
at the Services office in Suite 300, 1375
K Street, NW;, Washington, D.C. All
relevant comments received no later
than May 16,1980, will be considered.

,The Service Will acknowledge ' -
comments, but substantive response t6
individual comments may not be
provided..

NEPA Consideration
The "Final Environmental Statement

for the Issuance of Annual Regulations
Permitting the Sport Hunting of
Migratory-Birds (FES 75-54)" was filed
with the Council on Environmental
Quality on June 6, 1975, and notice of
availability was published in the
Federal Register on June 13, 1975 (40 FR
25241]. In addition, several
environmental assessments have been
prepared on specific matters which
serve to supplement the material in the
Final Environmental Statement.
Endangered Species Act Consideration

Prior to finalization of the 1980-81
migratory gim bird hunting regulations,
consideration will be given-to provisions

of the Endangered Species Act of 1973,
and as amended, (16 U.S.C, 1531-15431
hereinafter the act),to insure that
hunting is not likely to jeopardize the
continued existence of any species
designated as endangered or threatened
or modify or destroy its critical habitat
and is consistent with conservation
programs for those species.
Consultations under section 7 of this act
may cause changes to be made to
proposals in this and future
supplemental proposed rulemaking
documents.

Authorships
The primary author of the proposed

rules on annual hunting regulations is
Henry M. Reeves, Office of Migratory
Bird Management, working under the
direction of John P. Rogers, Chief, AC
202-254-3207. The primary author of the
basic hunting regulations proposals to
clarify definitions of migratory game
birds is David L. McMullen, Special
Agent, Division of Law Enforcement, AC
202-343-9242.

It is therefore proposed to amend 50
CFR Part 20 as follows:

1. Proposed 1980-81 Migratory Game
Bird Hunting Regulations (Preliminary)

The following general frameworkers
and guidelines for hunting certain
waterfowl, sandhill cranes, mourning
doves, white-winged doves, Zenalda
doves, scaly-naped pigeons, band-tailed
pigeons, gallinules, rails, coots, common
snipe and woodcock are proposed
during the 1980-:81 season. Changes or
possible changes, when noted, are in
comparison t6 1979-80 final frameworks
or regulations, and reflect the Service's
position at this time. As noted earlier,
public responses, additional data and
information, and other considerations
may lead to changes in the regulations
being proposed at this time. In this"
respect, date changes of one or two
days, because of the 1980-81 calendars'
causing dates to fall on different days of
the week, are regarded as "no change."
All mentioned dates are inclusive. The
Service also wishes to alert the public to
various recommendations It has
received since the 1979-80 regulations
were finalized, and prior to the initiation
of this year's regulatory cycle.

1. Shooting hours. (No change.) Basic
shooting hours beginning onerhalf hour
befbre sunrise and ending at sunset are
proposed with the option that more
restrictive shooting hours within this
framework may be selected by the
States or may be established for special
reasons.*

Shooting hours were subjected to,
extensive review and discussion during
the regulatory process for the 1977-78
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hunting seasons. The Service undertook
a study of information and data in its
files and prepared an environmental
assessment on shooting hours which
was made available to the public in
August 1977. The Director concluded,
after study of this assessment, that the
proposed shooting hours did not
constitute a major impact upon the
environment, and signed a negative
declaration to that effect. Copies of the
assessment are available and can be
supplied upon request to the Office of
Migratory Bird Management, U.S. Fish
and Wildlife Service, Department of the
Interior, Washington, D.C. 20240.

The Service adopts and incorporates
by reference for purposes of this
rulemaking the rationale for the
proposed shooting hours set forth in the
three past years' proposed and final
regulations for migratory bird hunting.
Because of the interest in the shooting
hours issue, the Service has continued to
gather and analyze additional data.
Reports will be made available after
analyses-have been completed.

2. Framework dates for ducks and
geese in the continental United States.
(No change.] These frameworks are to
be generally the same as during the
1979-80 season. From October 1, 1980, to
January 20,1981 for the Atlantic Flyway
and portions of the Mississippi Flyway,
and from October 4,1980, through
January 18, 1981, for the Central and
Pacific Flyways, and portions of the
Mississippi Flyway, with the following
exceptions:

(a) Sea ducks: In designated sea duck
hunting areas in the Atlantic Flyway-
September 15, 1980, through January 20,
1981.

(b) September teal season framework:
September 1 through September 30, 1980,
in specified areas to be identified in
response to public comments.

(c) Special scaup season framework:
October 1,1980, through January 31,
1981, in specified areas to be identified
in response to public comments.

(d) Experimental season frameworks:
In Iowa, up to 7 days of the regular duck
season may begin as early as September
19, 1980. In Mississippi, the waterfowl
season framework may extend to
January 31, 1981.

(e) Pacific Flyway brant season
framework: Deferred pending additional
information.

(f) Alaska waterfowl: September 1,
1980, through January 26,1981.

The following requests have been
received for modifications in season
frameworks: I

Delaware requested that the
framework for establishing "regular"
duck seasons be advanced 5 days, to
allow States greater flexibility in the

utilization of teal and other lightly
harvested species. Delaware also urged
that the framework closing date for
Canada and snow goose hunting be
extended to February 5, to lessen
shooting pressure on "southern"
wintering flocks which pass through the
State in early fall.

Michigan recommended that the
framework dates for Michigan
waterfowl seasons be changed to
September 15 through January 12. The
earlier hunting season made available
by the change would enable some
harvests to be made of early migrating
birds. In the present Southeastern
Michigan Goose Management Area, a
framework change to the period
September 15 through January 31 is
recommended as a means of controlling
the growing flock of non-migratory
Canada geese and alleviating problems
associated with them. Wisconsin asked
that the Service offer a later September
waterfowl season, which would enable
hunters to harvest teal nearer their
peaks of local abundance.

North Dakota, South Dakota, Texas,
and Wyoming requested that
consideration be given to establishing
separate season frameworks for light
and dark geese in the flyway.

Response: The Service proposes to
consider these requests but to defer
action pending additional information
and receipt of data and comments from
the Flyway Councils, State conservation
agencies and other interested parties.

3. Black ducks. (No change.) An
environmental assessment of proposed
hunting regulations for black ducks was
issued by the Service in August,1976.
Subsequently, a three-year cooperative
research and management program was
developed by the Service and States of
the Atlantic and Mississippi Flyways.
This was reported in the Federal
Register dated March 10, 1977; 42 FR
13315, and for informational purposes is
repeated as follows:

A research and management program for
this species Is presently being developed by
the Service in cooperation with States In the
Atlantic and Mississippi Flyways. The frst
phase of this program calls for a three-year
intensified winter banding program In these
Flyways. The winter banding program Is
under way now. During this period.
restrictive black duck bag limits similar to
those in effect In 1976 are to be retained. The
winter banding program will be
supplemented by pre-season banding of black
ducks. In line with this effort, the Atlantic
Flyway Council's Eastern Canada .
Cooperative Banding Program was renewed
in 1976 for a 5-year period. Information from
these banding programs, and from other
sources, will be used to establish values for
certain black duck population parameters.
Future management programs will be

evaluated by measuring the effect of such
programs on black duck population
parameters developed from the 1977-79
banding programs.

In order to assure achievement of
banding objectives, the banding program
has been extended to include the 1980
winter and pre-season banding periods.
Pending completion of the above
program, the analysis of data derived
from it as well as from other sources,
and the completion of a black duck
management plan currently under
development in a joint effort by the Fish
and Wildlife Service, Canadian Wildlife
Service, and the Atlantic Flyway
Council, no changes in black duck
hunting regulations are proposed.

4. Wood ducks. (No change.) In 1977
regulations for this species were
changed to permit southeastern States
the option of an early October hunting
season during which no special bag and
possession limits applied under
conventional regulations; under point
system regulations, the species was
placed in the mid-point category. The
criteria for such seasons were described
in the Federal Register dated May 25,
1977 (42 FR 26669], and are summarized
and updated for informational purposes:

The southeastern United States is defined
as Virginia. Kentucky, Tennessee, Arkansas,
and Louisiana and all States east thereof in
the Atlantic and MississippiFlyways. The
Service proposes to again consider
regulations aimed at additiolial wood duck
harvest in the southeastern States only
within the following guidelines:

(a] In 1980 States in the southeastern
United States may split their regular duck
hunting season in such a way that a hunting
season not to exceed 9 consecutive days
occurs between October I and October 15.

(b) During this period under conventional
regulations, no special restrictions within the
regular daily bag and possession limits
established for the Flyway n 1980 shall apply
to wood ducks, and under the point system,
the point value for wood ducks shall be
reduced from the high to the mid-point
category. For other species of ducks daily bag
and possession limits shall be the same as
established for the Flyway under
conventional or point system regulations.

(c) In addition, the extra blue-winged teal
option available to States in the Atlantic and
Mississippi Flyways that select conventional
regulations and do not have a September teal
season may be applied during the period.

(d) This exception to the daily bag and
possession limits for wood ducks shall not
apply to that portion of the duck hunting
season that occurs after October 15.

(e) This special provision for wood ducks
shall be regarded as experimental, and
subject to annual and final evaluations by
participating States of population, harvest,
banding. and other available information-

({) The experiment shall be conducted for a
specified time period to be agreed upon
between the Service and participating States.
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The Service proposes to retain ftis
option for the 1980 season.

5. Sea ducks. (No change.) A
maximum open season of 107 days for
taking scoter, eider, and oldsquaw tluckE
is proposed duringthe period'between.
September 15, 1980, and January 20,
1981, in all coastal waters nd all waters
of rivers and streams 'seaward from the'
first upstream bridge in Maine, New
Hampshire, MassachuSetts, Rhode
Island, and Connecticut; in those coastal
waters of New York lying in Long Island
and Block Island S6unds and associated
bays eastward from a line Tunning
between Miamogue Point in the town of
Riverhead to Red Cedar'Poimt in 'the -
town of-Southhampton, including any
ocean waters of New York lying'south o]
Long Island;,in any waters of the
Atlantic Ocean and in any tidal waters
of any bay which are separatedby at
least 1 mile of open water from any
shore, island, and emergent vegetation
in NewJersey, South Carolina, and
Georgia; and in any waters of the
Atlantic 'Ocean and in anytidal waters
of any bay which are separated byat
least 800 yards of open waters from 'any
shore, islaid, and emergent'vegetation
in Delaware, Maryland, North:Carolina,
and Virginia. Such areas shall be
described, delineated, and designated as
special sea duck hunting areasander the
hunting regulations adopted by 'the
respective States. In all'other areas ,of
these States and in all other States in
the AtlanticFlyway, sea ducks maybe
taken only during the regular open
season for ducks.

The daily baglimit is 7and the
possession limit is 14, singly or inthe
aggregate of these species.-During the
regular duck season in the Atlantic
Flyway, States mayset, in.additionto
the regular limits, a daily bag limit of 7'
and a possession'limit of 14 scoter, -
eider, and oldsquaw ducks, singly or in
the aggregate of these species.

Any State desiring its sea duck season
to open in September must make its
selection no later thanJuly 26, 1980.
ThoseStatesdesiring iheir sea duck
season-toopen after Septembermnay
make their selection at t1he time they
select their waterfowl seasons.

6. September teal season. (No ohange.)
An open season on all species oTleal
may be selectedby Alabama, Arkansas,
Colorado (Central Flyway portion),
Illinois, Indiana, Kansas, Kentucky,
Louisiana, Mississippi, Missouri, New
Mexico,(Central Flyway portion), Ohio,
Oklahoma, Tennessee axd Texas in
areas delineated by State regulations.

Shooting hours are from sunrise to
sunset daily, The season may not
exceed 9 consecutive days with a bag
limit of 4 teal daily and 8 -inpossession.

States must advise the Service of season
dates and special provisions to protect
nontarget species by July 26, 1980.

7. Extra blue-ninged lecl roption. (No
s rhange.)'States in !he Atlantic,

Mississippi, and Cenitralilyways '
selecting neither a September teal
season nor thepoint systemnay select
an extra'daily bag of 2 and-possession
limit 'of 4 blue-winged'teal for 9
consecutive ilays'designated during the
regular duck season.nTheseextra limits
are in addition to'the regular duckb ag
and possession linits.

8. Special scaup season. (No change.)
States in the Atlantic, Mississippi, and
Centrallyways may select a special
scaup-only hunting season notto exceed
16 consecutive days, with .adaily bag
limit ufS and possession limit of 10
scaup. This special season is.subject to
the -following conditions:

-. The seasonmust occur'between
October -, 1980, and January 31, 1981.

2.Thae seasonxnust:occur-outside the
open seasonlor,-any other ducks except
sea ducks.

3. The-seasonislimited-to areas
mutually agreed apon between the.State
and the Service prior to September 1
1980, and -

4. These areasmustbe describedand
delifieated inStatehunting regulations.

5. Inlieu nf;a specialscaup only
season, Vermontimay, for the Lake
ChamplainArea, select aspecial'scaup
and:goldeneye season mot to exceedl16
consecutive'days, with a daily bag limit

,of 3 scaup orB goldeneyes or,3 in the
aggregate, -and apossessionlimit -of a
scaup orf Soldeneyes iorB in the
aggregate, subject 'to the.same
provisions that 2pply to special scaup
seasons 'elsewhere.

The Service iaas:received aproposal
from Michigan-to aliminate the special
scaup season.option.in, the .Mississippi
and Atlantic lyways because of
concern-about the !status oQfscaup as
observed inMichigan.

hespanse: No data accompanied the
Mici'hgan prop o sal. 1nformatin
availalile to IlheSerce about, the.status
of scaup:doesnotprovide,acause for
concern. .No actionis proposed now
p ending further review and
consideration.

9. Extra scaup 4ption. i(No change.) As
dn alternative-to aspecial scaup'season,
States inthe Atlantic,'Mississippi, :and
Central Flyways, except''hosese'lecting-
the point syslemmayselectan extra
dailybaS of2.ana possession limit,of4
scaup during 'thexegular duck hunting
season, ,subject to ,conditions3 and A
listedforfpeciil'scaup'seasons. These
extra limits .are n addition to the regular
duck limits ,and .applytduring the entire
regular'duckseason.

The Service has received a proposal
from Michigan to eliminate the extra
scaup option in the Mississippi and
Atlantic Flyways because of concern
about the status of scaup as observed in
Michigan.

Response:. See respanseabove under
Special scaup season.

10. Mergansers. {No change.)'States In
the Atlantic,'Mississippi, and Pacific
Flyways may select separate baglimits
for mergansers in addition to the regular
duck bag limits during the regularduck
season. The bag limit is t daily and 10 In
, possession. Elsewiere, mergansers -are
included'within the regular daily bag
and possessionlimits for ducks. The
nationwide Testriction on hooded
mergansers of 1 daily and 21n
possession is continued.

11. Canvasback and redhead ducks.
(No change.)-,Nochanges in hunting
regulations for these two species are
proposed at this time. The management
rationales for canvasbacks and
redheads were described in an
environmental asiessement issued I
August-1976. As an outgrowth of the
assessment, a number of area closuos
were establis'hed-where full protection
from hunting was given to the two
species. In other areas, minimal harvests
were allowed under the point'system
and conventional regulations. The
assessement also 'established short'torm
and long-term population objectives.

Notice was given last year (see 44 FR
9934, dated February 15, 1979) of'a
request from the Atlantic Flyway
Council for considerationof a special 8-
15 day drake canviasback season to
occur late in the regular waterfowl
hunting season in designated portlonsof
Virginia, Maryland, New York, and
North Carolina. Four drake canvasbacks
were proposed as the daily bag limit.
The Council presentedinformation on
the proposal but no action was taken in
1979 pending further assessment of
canvasback populations and
management strategies and a more
thorough evaluation of the details of the
proposal.

'Subsequently, the Atlantic Flyway
Councilbas informed fhe Service ofits
continued interest in a special
canvasback season. In addition 1o the

.Atlantic Flyway Council proposal,
several States, including Michigan,
North Dakota, South Dakota, and Texas,
have notified the Service of their
interests inmnodifying the area closure
concept as it has been:applied to
canvasbacks anQ redheads in recent
years.

Response: The Service will consider
theseproposals and will meet with
Council technical consultants to obtain
technical information on factors that
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should be considered. The Service
proposes no changes in canvasback
hunting regulations at this time. It is
anticipated that further, more specific
proposals will be submitted to the
Service in the near future. They will be
considered andmade available for
public comment as soon as possible
after receipt.

Finally, North Carolina requested that
two readheads per day be allowed in
the regular duck limit for the 1980-81
hunting season.

Response: Consideration of this
proposal is deferred pending
modification of the canvasback-redhead
environmental assessment and review
of forthcoming population information.

12. Zoning. (No change.) The Service
again proposes to offer States of the
Atlantic and Mississippi Flyways the
option to divide their States into zones
for establishing different hunting
seasons. The criteria for zoning were
described in the Federal Register dated
May 25,1977; 42 FR 26671, and for
informational purposes are repeated as
follows:

1. The establishment of any of these
zones shall be considered experimental
until the effects of the zoning are-more
clearly defined and understood.

2. The primary purpose of the zoning
shall be to provide more equitable
distribution of harvest opportunity for
hunters throughout a State.

3. Proposed zones and season dates
shall not substantially change the
pattern of harvest distribution among
the States within a flyway.

4. Zoning shall not detrimentally
change the harvest distribution pattern
among species or populations at either
the State or Flyway level.

5. Each zoning proposal shall include
a detailed evaluation plan describing
how chapges in harvest will be
measured, and what steps will be taken
to compensate for any significant
changes that might occur.

6. Each zoning proposal shall include
an evaluation of anticipated changes
due to zoning. If on the basis of this
evaluation the Service and the State
agree that no significant increase in
harvest is likely, the zoning experiment
may be conducted without a reduction
in season length for each zone, pending
further evaluation. If the evaluation
indicates that a significant increase in
harvest is likely, an appropriate
reduction in season length compared to
what would be permitted without zoning
shall be made for each zone.

7. Where two or more adjoining States
in a flyway may be involved
simultaneously in zoning experiments,
consideration shall be given to the
possibility of consolidating zones.

Memoranda of Agreement have been
signed between the Service and each
State participating in the experimental
zoning. The Service will consider zoning
proposals by other States in the
Mississippi and Atlantic Flyways
according to the above criteria. As an
alternative to zoning, the Service
proposes to continue offering States in
the Atlantic Flyway the opportunity to
divide their waterfowl seasons into
three segments.

Several States have informed the
Service of their interest in initiating
zoning studies, as follows:

New Jersey has informed the Service
of its desire to embark upon a three-year
zoning experiment commencing with the
1980-81 season. A detailed proposal
accompanied the request. Three zones
would be established. The Coastal Zone
would include the area east of the
Garden State Parkway, with the North
and South Zones in the remainder of the
State separated by Routes 70, 38, and 30.
Pennsylvania also advised the Service
that it is interested in modifying its
current zoning experiment to include a
new northern zone. No detailed proposal
was received.

Michigan asked that it be permitted to
modify its zoning arrangement inasmuch
as the 1979-80 season represented the
third and final year of its zoning
experiment. Michigan proposes that
State Management Zone 2, which
roughly corresponds to the northern half
of the Lower Peninsula, be shifted to the
North Zone which now consists of the
Upper Peninsula. The new South Zone
would comprise the lower half of the
Lower Peninsula.

Response: The Service is taking no
pogition on these particular zoning
requests at this time pending additional
information and public comment.

13. Goose and bront seasons. The
Canadian Wildlife Service, State
conservation agencies, the four
waterfowl flyway councils, and others
traditionally provide population and
harvest information useful in setting
annual regulations for geese and brant.
The midwinter survey, the past season's
waterfowl harvest surveys, and satellite
imagery for May and June of 1980 will
provide additional information later.
Consequently, the following proposed
gefieral regulations are subject to
revision as additional information
becomes available. No changes are
proposed at this time.

The Service has received a number of
'comments relating to possible changes
in season lengths and limits. These are
being deferred until later in the
regulatory schedule.

Atlantic Flyway. Seasons and bag
limits are to be generally the same as

last year pending receipt of additional
information and recommendations from
the public. The following regulations are
tentatively proposech

Between October 1,1980, and January
20,1981. Maine, New Hampshire,
Vermont, Massachusetts, Connecticut.
Rhode Island. New York Pennsylvania,
West Virginia, New Jersey, Maryland.
and Virginia (excluding those portions
of the cities of Virginia Beach and
Chesapeake lying east of Interstate 64
and U.S. Highway 17) may select 70-day
seasons on Canada geese; the daily bag
and possession limits will be 3 and 6
geese, respectively. However, in the
area comprised of Delaware, the
Delmarva Peninsula portions of
Maryland and Virginia, and that portion
of Pennsylvania lying east and south of
a boundary beginning at Interstate
Highway 83 at the Maryland border and
extending north to Harrisburg, then east
on U.S. Highway 22 to the New Jersey
border, and that portion of New Jersey
south of the Atlantic City Expressway
from its juncture with Interstate 76 near
Camden southeast to Atlantic City, the
Canada goose season length will be 90
days with the closing framework date
extended to January 31,1981. The daily
bag limit within this area will be 4 birds
with a possession limit of 8 birds. North
Carolina and those portions of the cities
of Virginia Beach and Chesapeake lying
east of Interstate 64 and U.S. Highway
17 in Virginia may select 50-day seasons
on Canada geese within the October 1,
1980, to January 20,1981, franework; the
daily bag and possession limits will be 2
and 4 Canada geese, respectively. South
Carolina may select a 50-day season on
Canada geese within the October 1,
1980, to January 20,1981, framework.
The daily bag and possession limits will
be 1 and 2 Canada geese, respectively.
The season will be closed on Canada
geese in Florida and Georgia.

Between October 1,1980, and January
20,1981, States in the Atlantic Flyway
may select 70-day seasons on snow
geese (including blue geese); the daily
bag and possession limits will be 4 and 8
geese, respectively. Because of a
reduced population no open season on
Atlantic brant has been set since 1976.
Last year the Service advised that a
closed season would continue until the
population has recovered from losses
sustained during the winters of 1976-77
and 1977-78 to starvation and freezing,
and poor production during 1978. Data
indicate that the population made a
moderate response to improve habitat
conditions in 1979. Reopening the
Atlantic brant hunting season will be
determined based on at least three data
sources: (1) population inventories in

13637



Tederal Register / Vol. 45, No. 42 / Friday, February 29, 1980 / Proposed Rules

February or March after ice
disappearance along the Atlantic -coast,
and in the fall on-migration and.
wintering areas; (2) an evaluation-of
conditionson the bieeding grounds as
determined by satellite Imagery;and (3)
an evaluation.of breeding ground
production. Consequently, the Service
defers proposals for this species.until
later.

Environmental assessments made
available-to the publiQ in 1975 articulate
the management rationale being
followed for Atlantic brant and greater
snow.geese.

MissIssippi lyway. Seasons -andbfg
limits for Canada-geese to be generally
the same hslast year. hat is, nottn
exceed 70 days andbag limits not to
exceed 2 dail yand 4-in possession
pendingadditional information and,
recommendations. Seasonsand bag
limits .for specificpopulations-of Canada
geese andfor snowgeese(including
blue geesej ,and white-fronted geese are
to bedetermined later-when more
information is available.

Harvests of the Eastern Prairie and
Mississippi Valley Canada goose
populations in.this flyway are controlled
by quota allocations. Specific quotas
will be established after population
management objectives, recent
population Information, probable
production, andexpedted fall flights
have been taken into consideration. It is
intended that,the.entire quota can-be
safely taken without detriment to the
population and that such harvests are
justifiable undei the appropriate
population objectives. Goose seasons in,quota areas end -when .the quota has
been achieved-and the season
terminated by emergency order Under
provision of § 20.26 of Title 50,,or when
the permissible number of hunting days
has expired.

Michigan advised the Service that it
wishes to.make substantial changes-In
regulations-applicable to its
Southeastern Canada Goose
Management Zone. In -addition to
widening the-framework dates to
September 15 and January 15 for this
area, a 120-day'season, and dailylimit
of 2 Canada geese are Tecommended.
Michigan believes that these Telaxations
are necessary'to alleviate problems
causedby'the increasing numbers of
geese which reside therethroughout the
year. I

Response:The Service proposes no
action-atthis time-pending fu-rther
discussion -andTecommendations from
the MississiplilywayCouncdil and
other interested parties. Itis noted, -
however, 'that -the maximum season
length permitted under the Migratory
Blird Treaty Actis107 days.......

Central Flyway. Seasons -and bag
limits for Canada, white-fronted, Ross',
and snow geese (including blue -geese)
are deferred pending -additional
information and'recompiendations. No
significant changesfrom those in effect
in 1979-80 are anticipated atIthis time. "

North Dakota, South Dakota, Texas,
and Wyoming requested that - '
consideration be given to establishing
separate season frameworks and limits
for dark and light geese throughout the
Central Flyway. ,

Response: In some areas of the United
States,.separate frameworks and limits
are established byspecies, thus this
proposal warrants consideration.

Pacific-'yway. IPossible change.)
Seasons andbag limits to be generally
the same as last year, that is, not to
exceed-93 days with overall goose bag
limitsnot to exceed 6 daily and in
possession. Specificiseason frameworks,
seasonjlengths, and daily bag limits for
geese are deferred pending additional
-information and-recommendations.
Possible reglatory changes in the
Pacific Flyway include modifications of
areas and- times of hunting of Canada
geese toprovide -ecessary protection
for the endangered Aleutian'Canada
goose. No action will be',takenpending
assemblyand study -ofpopulation and
other.data, and-completion of
consultations undersection 7 of the

.Endangered Species Act.
-- 14. Whistling swan. (No,change.) In
Utah, Nevada, -and Montana, an:open
season for taking-a limitedmumber of
whistling swans may be selected subject
to the following conditions: (a) the
season mustxun concurrenfly with the
duck season; (b) in'Utah, nomore than
2,500 permits:maj bei ssued, authorizing
each permittee to take I -whistling swan;
(c) in Nevada,no more than:500 permits
may be issued, authorizing edch
permittbe to take 1 whistling swan in
Churchill County; (d) in Montana, no
morelthan 500 permits maybe issued,
authorizing.each permittee to take 1
whistling.swan inTetonCounty;-(e]
permit forms, and correspondingly
numbered metallocking seals furnished
by the Service, must-be issuedlby the

* appropriate State conservation agency
on an equitable basis without charge.

Delaware-urged that-the Service
prepare an environmental assessment
for the-managemert-of whistling swans,
including implementation-of a limited
hunting season.

Response: While the Service believes
the'huntingofwiistling swans in
portions of the Aflantic Flywaymay be
biologically justifiable' there is not, at
this time, a consensus thatunting
sh-oul be initiated-and it-doesnot

appear to be a hgh priority management
need.

15. Sandhill cranes. (No change.)
Pending evaluation of harvest data from
the 21979 season, to be available later,
seasons forihunting sandhil cranes may
be selected -within specified areas in
Colorado, New Mexico, Texas,
Oklahoma, North Dakota, South Dakota,
Montana, and Wyoming with no
substantial change in dates from the
1979-80 seasons and with a daily bag
limit of 3 and a possession limit of 8
sandhill cranes. The provision for the
Federal sandhill crane hunting permit is
continued.

North Dakota and South Dakota
requested that consideration be given to
modifications of sandhill crane seasons
which have been offered in recent years
inportions of the two States.
Specifically. a 9-day season, to occur
prioi to September 22, is requested, A
second option would be a split season
with five days occurring inSepteibor
and five days to occur in November.

Response: Action on this request is
deferred pending further information
and public comment.

16. Coot bag limit. (No change.)
Within the regular duck season, States
in the Atlantic, Mississippi and Central
Flyways may permit a daily bag limit of
15 and a possession limit of 30 coots,
and States in the Pacific Flyway may
permit 25 coots daily and in possession,
singly or in the aggregate with
gallinules. /

17. Gallinules. [No change.) States In
the Atlantic, Mississippi and Central
Flyways may select hunting seasons
between September 1, 1980, and January
20,1981, of not more than 70.days.
States may split gallinule seasons
without penalty, The daily bag and
possession limits may not exceed 15 and
30, respectively, States may select
gallinule seasons at the time theyselect
their waterfowl seasons, In this case,
daily bag and possession limits will
remain the same, and the season length
may not exceed that for waterfowl, or 70
days, whicheyer is the shorter period,

States in the Pacific Flyway must
select their gallinule hunting seasons
within the waterfowl seasons. A
gallinule season selected by any State in
the Pacific Flyway may not exceed its
watefowl season, and the daily bag and
possessiontlimits may not exceed 25
coots and gallinules, singly or in the
aggregate of the two species.

18. Rails. (No change.) The States
included herein may select seasons
between September 1,1980, and January
20, 1981, on clapper, king, sora, and
Virginia rails as follows:

The season lengths for all specierrof
rails.may not exceed 70 days
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Clapper and king rails.

1. In Rhode Island, Connecticut, New
Jersey, Delaware, and Maryland, the
daily bal and possession limits may not
exceed 10 and 20 clapper and king rails,
respectively, singly or in the aggregate
of these two species.

2. In Texas, Louisiana, Mississippi,
Alabama, Georgia, Florida, South
Carolina, North Carolina, and Virginia,
the daily bag and possession limits may
not exceed 15 and 30 dapper and king
rails, respectively, singly or in the
aggregate of the two species.

3. The season will remain closed on
clapper and king rails in all other States.

Sora and Virginia rails.

In addition to the prescribed limits for
king and dapper rails, daily bag and
possession limits not exceeding 25,
singly or in the aggregate of'sora and
Virginia rails, may be selected in States
in the Atlantic, Mississippi, and Central
Flyways, and portions of Colorado,
Montana, New Mexico, and Wyoming in
the Pacific Flyway. No hunting season is
proposed for rails in the remainder of
the Pacific Flyway.

19. Common snipe. (No change.)
States in the Atlantic, Mississippi, and
Central Flyways may select hunting
seasons between September 1, 1980, and
February 28, 1981,-not to exceed 107
days, except that in Maine, New
Hampshire, Massachusetts, Rhode
Island, Connecticut, New York, New
Jersey, Delaware, Maryland, and
Virginia the season must end no later
than January 31. Seasons between
September 1,1980, and February 28,
1981, and not to exceed 93 days may be
selected in the Pacific Flyway portions
of Montana, Wyoming, Colorado, and
New Mexfco.

All States in the Pacific Flyway,
except-those portions of Colorado,
Montana, New Mexico, and Wyoming in
the Pacific Flyway, must select their
snipe seasons to run concurrently with
their regular duck seasons. In these
Pacific Flyway States, .xcept portions of
the four States noted previously, it will
be unlawful to take snipe when it.is
unlawful to take ducks.

Daily bag and possession limits may
not exceed 8 and 16, respectively. Any
State may split its snipe season without
penalty.

States or portions thereof in the three
eastern flyways may defer selections of
snipe seasons until the time they choose
their waterfowl seasons in August. In
that event, the daily bag and possession
limits will remain the same but shooting
hours must conform with those for
waterfowl.

20. Woodcock. (No change.) States in
the Atlantic, MississippL and Central
Flyways may select hunting seasons
between September 1,1980, and
February 28,1981, of'not more than 65
days, with daily bag and possession
limits of 5 and 10, respectively. In
Maine, New Hampshire, Massachusetts,
Rhode Island, Connecticut,'New York,
New Jersey, Delaware, Maryland, and
Virginia the season must end by January
31. Any State may split its woodcock
season without penalty. New Jersey may
select woodcock hunting seasons by
north and south zones divided by State
Highway 70. Seasons in each zone may
not exceed 55 days.

21. Band-tailed pigeons. (No change.)
West Coast States (California,

Oregon, and Washington). These States
may select hunting seasons not to
exceed 30 consecutive days between
September 1,1980, and January 15,1981.
The daily bag and possession limits may
not exceed 5 band-tailed pigeons.

California may zone by selecting
hunting seasons of 30 consecutive days
for each of the following two zones:

1. In the Counties of Alpine, Butte, Del
Norte, Glenn, Humbold4 Lassen,
Mendocino, Modoc, Plumas, Shasta,
Sierra, Siskiyou, Tehama, and Trinity;
and

2. The remainder of the State.
Four-Corner States: (Arizona,

Colorado, New Mexico, and Utah).
These States may select hunting seasons
not to exceed 30 consecutive days
between September 1 and November 30,
1980. The daily bag and possession
limits may not exceed 5 and 10,
respectively. Each hunter must have
been issued and carry, while hunting
band-tailed pigeons, a valid band-tailed
pigeon hunting permit issued by the
respective State wildlife agency, and
such permit will be valid in that State
only. The season shall be open only in
the areas delineated by the respective
States in their hunting regulations. New
Mexico may divide its State into two
zones, along a line following U.S.
Highway 60 from the Arizona State line
east to Interstate Highway 25 at Socorro
and along Interstate Highway 25 from
Socorro to the Texas State line. Between
September 1,1980, and November 30,
1980, in the North Zone, and October 1,
1980, and November 30,1980, in the
South Zone, hunting seasons not to
exceed 20 consecutive days in each zone
may be selected by New Mexico.

22. Mourning doves. (No change.)
Concern has been expressed by some
organizations and individuals about the
hunting of mourning doves in
September. Accordingly, the Service
reviewed aid analyzed available
information and data on the subject and

issued an environmental assessment in
July 1977. It was concluded that hunting
in September was not detrimental to
overall mourning dove populations and
that by not permitting September
hunting, the opportunities for dove
hunting would be curtailed in many
areas. A cooperative Federal-State
research program to obtain further
information on this matter will be
completed this year. The results of this
investigation will be used in future
evaluations of September hunting of
mourning doves.

The Service proposes the following
regulations for this year.

Between September 1,1980, and
January 15,1981. except as noted, States
may select hunting seasons andbag
limits as follows:

Eastern Management Unit: All States
east of the Mississippi River, and
Louisiana.

1. Shooting hours between 12 o'clock
noon and sunset daily;

2. Daily bag and possession-limits not
to exceed 12 and 24, respectively, in all
States;

3. Hunting seasons of not more than
70 half-days which may run
consecutively orbe split into not more
three periods.

4. As an option to the above,
Alabama, Georgia, Louisiana, and
Mississippi may elect to zone their
States as follows:

A. Two zones per State having the
following descriptions or division lines

Alabama.-The South Zone is defined
as that area lying south of U.S. Highway
84 running east to the Covington County
line, and including Coffee, Covington.
Dale, Geneva, Henry, and Houston
Counties. The North Zone consists of the
remainder of Alabama.

Georgia.-The North Zone is defined
as that area lying north of U.S. Highway
280 east to Abbeville, thence along
Ocmulgee and Altamaha Rivers to the
Atlantic Ocean. The South Zone
consists of the remainder of Georgia.

Louisiana.-The North Zone is
defined as that area lying north of
Interstate Highway 10 from the Texas
State line to Baton Rouge, Interstate
Highway 12 from Baton Rouge to Slidell,
and Interstate Highway 10 from Slidel
to the Mississippi State Line. The South
Zone consists of the remainder of
Louisiana. -

MississippL -The North Zone is
defined as that area lying north of U.S.
Highway 84. The South Zone consisti of
the remainder of Mississippi.

B. Within each zone, these States may
select hunting seasons of not more than
70 half-days which may run
consecutively orbe split into not more
than three periods.
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C. The hunting seasons in the south
zones of these States may commence no
earlier than September 20, 1980.

Central Management Unit- Arkansas,
Colorado, Iowa, Kansas, Minnesota,
Missouri, Montana,'Nebraska, New
Mexico, North Dakota, Oklahomh, South
Dakota, Texas, and Wyoming.

1. Daily bag and possession limits not
to exceed 10 and 20, respectively, in all
States;

2. Hunting seasons in all States of not
-more than 60 full days whichmay run
consecutively or be split into not more
than three periods.

3. Texas may select hunting' seasons
for each of two previously established
zones subjct to the following
conditions:

A. The hunting season may be split
into not more than two periods.

B. The North Zone may have a season
of not more than 60 days between
September 1, 1980, and January 22, 1981.

C. The South Zone may have a season
of not more than 60 days between
September 20, 1980, and January 22,
1981. In That portion of Texas where
white-winged dove hunting is allowed,-
the mourning dove season may be held
concurrently with the white-winged
dove season and with shooting hours
coinciding with those for white-winged
doves. However, the remainder of the
season (60 days less the number of days
of the white-winged dove season] must
be within the September 20,1980-
January 22, 1981, period.

4. In New Mexico, daily bag and
possession limits of mourning and
white-winged doves may not exceed 10
and 20, singly or i the aggregate of the
two species.

Western Management Unit: Arizona,
California, Idaho, Nevada, Oregon,
Utah, and Washington.

1. Daily bag and possession limits not
to exceed 10 and 20, respectively;

2. Hunting seasons of not more than
50 full days which may run
consecutively or be split into not more,
than three periods. In the Nevada
counties of Clark and Nye, and in the
California counties of Imperial, -
Riverside, and San Bernardino, daily
bag and possession limits of mourning
and white-winged doves may not
exceed 10 and 20, respectively, singly or
in the aggregate of the two species.

The Southeastern Association of Fish
and Wildlife Agencies stated in a letter
that the hunting of mourning doves in
the Eastern Management Unit (all States
east of the Mississippi River and
Louisiana] should be permitted during
the peiod of one-half hour before
sunrise until sunset, instead of the
period of noon to sunset-which has been
in effect for many years, The objective

would be to better distribute hunting
pressure throughout the day, without
sigriificantly changing the dove harvest.

Response: The-Service proposes no
change at this time pending further
review and consideration of the
recommendation. If accepted the result
of this proposal would be uniform dove
hunting hours throughout the United
States.

Dfelaware requested that
consideration be given to extending the
mourning dove season in the Eastern
Management Unit to 90 days.

Response The Service proposes no
change at this time pending further
review and consideration of the
recommendation, noting 'that the
requested season length is 20 days
longer than that of recent years.

Texas submitted a detailed proposal
for altering mourning dove and white-
winged dove hunting seasons and limits
from those in effect in recent years. One
provision would establish three zones,
each having different hunting seasons.
The three zones would be a Panhandle
Zone, a Central Zone, and a Rio Grande
Zone. In-the past, mourning dove
geasons in Texas have been selected by
North and South Zones. Adoption of the
zones would result inchanges of season
dates in most areas. Secondly, within
the range of the white-winged dove, an
aggregate bag limit of 10 doves of which
no more than two could be white-
winged doves, would be allowed during
the regular mourning dove season. The
proposal, an outgrowth of detailed
studies of mourning dove band recovery
and other data, would permit the
selection of seasons better attuned to
dove migrations, abundance and
condition, and the range expansion of
white-winged doves. Texas does not
believe that the proposals, if
implemented, would result in
significantly altered harvests or shifts of
hunting pressure to other segments of
'the mourning dove population.R Response: The decision on this
proposal is deferred pending further
information and public response. Copies
of the proposal may be obtained from
the Service or the Texas Parks and
Wildlife Department, 4200 Smith School
Road, Austin, TX 78744.

* 23. White-winged doves, (No change.)
Arizonia, California, Nevada, New
Mexico, and Texas may select hunting
seasons'between September 1, 1980, and
D~cember 31, 1980, and daily bag limits
as stipulated below. Shooting hours
between hour before sunrise and
sunset may be selected.

Arizona may select a hunting season
for the entire State of not more than 25
consecutive days, to run concurrently
with the first period of the split

mourning dove season. The daily bag
and possession limits may not exceed 10
white-winged doves.

California may select a hunting
season for the counties of Imperial,
Riverside, and San Bernardino only. The
daily bag and possession limits may'not
exceed 10 and 20 white-winged and
mourning doves, respectively, singly or
in the aggregate of the two species.
Dates, limits, and hours are to conform
with those for mourning doves.

Nevada may select a hunting season
for th6 counties of Clark and Nye only.
The daily bag and possession limits may
not exceed 10 and 20 white-winged and
mourning doves, respectively, singly or
in the aggregate of the two speales.
Dates, limits and hors are to conform
with those for mourning doves,

New Mexico may select a hunting
season with daily bag and possession
limits not to exceed 10 and 20 white-
winged and mourning doves,
respectively, singly or in the aggregate
of the two species. Dates, limits, and
hours are to conform with those for
mourning doves.

Texas may select a hunting season,
the length of which will be determined
when information from State surveys Is
available, for that portion of the State
where the species occurs. The daily bag
and possession limits may not exceed 10
and 20 white-winged doves,
respectively. The season may be split
within the overall time frame.

Texas' proposal for changes in dove
hunting zones and limits was described
under item 22. The proposal, as related
to white-winged doves, would continue
the usual September season In the major
range of the white-winged'dove in
southern Texas and along the Rio
Grande, and would additionally provide
for the taking.of up to two white-winged
doves in an aggregate daily limit of 10
doves during the regular mourning dove
season. This provision would allow a
very limited harvest of white-wings after

- the regular white-winged dove season
ended and allo w for the taking of some
white-wings in areas where the,
population is expanding or Increasing.

24. Migratory game bird seasons in
Alaska. (No change.) In 1977, by mutual
agreement, the Service and the Alaska
Department of Fish and Game initiated
a study of stabilized hunting regulations
for the 5-year period, 1977 through 1981,
Background Information on this
experiment was given in the Federal
Register dated March 10, 1977; 42 FR
13317. Regulations proposed to be In
effect during the 1980-81 season are as
follows:
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Proposed Frameworks for Selecting
Open Season Dates for Hunting
Migratory Birds in Alaska, 198%-81

Between September 1, 1980, and
January 26,1981, Alaska may select
seasons on waterfowl, snipe, and
cranes, subject to the following
limitations:

1. Shooting hours: One-half hour
before sunrise to sunset daily.

2. Season lengths:
A. In the Pribiof and Aleutian Islands,

except Unimak Island, an open season -
of 107 consecutive days for ducks, geese,
and brant. In the Kodiak (State game
management unit 8) area, an open
season of 107 days for ducks, geese, and
brant, and the season may be split
without penalty.

B. Exception: the season is closed on
Canada geese from Unimak Pass
westward in the Aleutian Island chain.

C. In the remainder of Alaska,
includingUnimak Island, an open
season of 107 consecutive days for
ducks, geese, and brant.

D. An open season for snipe
concurrent with the duck season.

E. An open-season for sandhill cranes
concurrent with the duck season.

3. Bag and possession limits:
A. Ducks-Except as noted, a basic

daily bag limit of 7 and a possession
limit of 21 ducks. Daily bag and
possession limits in the North Zone are
10 and 30, and in the Gulf Coast Zone
-they are 8 and 24, respectively. In
addition to the basic limit, there is a
daily bag limit of 15 and a possession
limit of 30 scoter, eider, oldsquaw,
harlequin, and American and red-
breasted mergansers, singly or in the
aggregate of these species.

B. Geese-A basic daffy bag limit of 6
and a possession limit of 12, of which
not more than 4 daily and 8 in
possession may be white-fronted or
Canada geese, singly or in the aggregate
of these species. In addition to the basic
limit, there is a daily bag limit of 6 and a
possession limit of 12 Emperor geese.

C. Brant-A daily bag limit of 4 and a
possession limit:of 8.

D. Common Snipe-A daily bag limit
of 8 and a possession limit of 16.

E. Sandhill cranes-A daily bag limit
of 2 and a possession limit of 4.

25. Migratory game birds in Puerto
Rico and doves and pigeons in the
Virgin Islands. (No change.)

Proposed Frameworks for Selecting
Open Season Dates for Hunting
Migratory Birds in Puerto Rico, 1980-81

Doves and Pigeons. An open season
of 60 days between September 1, 1980,
and January 15, 1981, may be selected
for hunting Zenaida, mourning and

white-winged doves, and scaly-naped
pigeons in Puerto Rico. Shooting hours
may extend from one-half hour before
sunrise until sunset daily. The daily bag
and possession limit for doves of the
species named herein is 10, singly or in
the aggregate. The daily bag and
possession limit for scaly-naped pigeons
is 5. No open season is prescribed for
pigeons on Mona Island in order to give
the reduced population of white-
crowned pigeon (Columba
leucocephala) a chance to recover. No
open season is prescribed for doves and
pigeons in the municipality of Culebra.
(in the past, hunting was prohibited on
Culebra Island only. The minor change
from "Culebra Island" to "municipality
of Culebra" is made to include several
small islands offshore of Culebra Island
where protection of migratory game
birds is warranted.)
Special Closure for Protection of the
Puerto Rican Parrot

No season is prescribed for doves and
pigeons in those areas of the
municipalities of Rio Grande and Loiza
delineated as follows: (1) all lands lying
east of Route 186 (from the town of El
Verde in the north to the southernmost
extent of Route 186) to the boundary of
the Luquillo Experimental Forest; (2) all
lands between Route 186 and Route 956
extending from an east-west line
through the town of El Verde. south; (3)
all lands lying west of Route 186 for one
kilometer from the juncture of Routes
186 and 956 south to the southernmost
point on Route 186; and (4) all lands
within the Caribbean National Forest
boundary, whether private or public
lands. The purpose of these closures is
to afford protection to the Puerto Rican
parrot (Amozona vittata), presently
listed as an endangered species under
the Endangered Species Act of 1973.

Special Closure for Protection of the
Plain Pigeon -

The hunting of doves and pigeons of
any species is prohibited in all of Cidra
Municipality and in portions of Aguas
Buenas, Caguas, Cayey, and Comerio
Municipalities as encompassed within
the following boundary: Beginning on
Highway 172 as it leaves the
Municipality of Cidra on the west edge.
north to Highway 156, east on Highway
156 to Highway 1, south on Highway 1 to
Highway 765, south on Highway 765 to
Highway 763, south on Highway 763 to
the Rio Guavate, west along Rio
Guavate to Highway 1, southwest on
Highway 1 to Highway 14, west on
Highway 14 to Highway 729, north oil
Highway 729 to Cidra Municipality, and
westerly, northerly, and easterly along
the Cidra Municipality boundary to the

point of beginning. The purpose of this
closure is to protect the Puerto Rican
Plain Pigeon (Columba inornata], locally
known as Paloma Sabanero, which is
known to be present in the above locale
in small numbers and which is listed
presently as an endangered species
under the Endangered Species Act of
1973.

Ducks, Coots, Gallinules, and Snipe.
A season of 55 consecutive days
between December 1,1980, and January
31,1981. may be selected for hunting
ducks, coots, common gallinules and
common snipe.

Shooting hours may extend from one-
half hour before sunrise until sunset
daily.

The limits for ducks are 4 daily and 8
in possession except that the season is
closed on the ruddy duck (Oxyura
jamaicensis) and the Bahama pintail
(Anas bahamensis), which are protected
by the Commonwealth of Puerto Rico.

The linits for coots are 6 daily and I?
in possession.

The limits for common gallinules are 6
daily and 12 in possession. The season
is closed on purple gallinules
(Porphyrula martinica).

The limits for common snipe are 6
daily and 12 in possession.

No open season for ducks, coots,
gallinules, and snipe is prescribed in the
municipality of Culebra. (In the past,
hunting was prohibited on Culebra
Island only. Th minor change from
"Culebra Island" to the "municipality of
Culebra" is made to include several
small islands offshore of Culebra Island
where protection of migratory game
birds is warranted.)

Proposed Framework for Selecting Open
Season Dates for Hunting Migratory
Birds in the Virgin Islands, 1980-8i.

Doves and pigeons. A season of 60
days between September 1,1980. and
January 15, 1981, maybe selected for
hunting Zenaida doves throughout the
Virgin Islands and. scaly-naped pigeons
on the island of St. Thomas only.

Shooting hours may extend from one-
half hour before sunrise until sunset
daily.

The daily bag and possession limits
are 10 Zenaida doves and 5 scaly-naped
pigeons.

No open season is prescribed for
waterfowl, ground or quail doves, or
other pigeons in the Virgin Islands.

Local Names for Certain Birds

Zenaida dove (Zenaida ourita)-
mountain dove.

Bridled quail dove (Geotrygon-
mystacea)--Barbary dove, partridge
(protected).
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Ground dove (Columbina
passerina)-stone dove, tobacco dove,
rola, tortolita (protected).

Scaly-naped pigeon (Columba
squamosa)-red-necked pigeon, scaled
pigeon.

26. Migratory game bird seasons for
falconers. (No change.] Special Falconry
Frameworks

Falconry is a permitted means of
taking migratory ganie birds., -

It is proposed that any State listed in
50 CFR 21.29(k) as meeting Federal
falconry standards may select an
extended season for taking migratory
game birds in accordance with the
following:

1. Seasons must fall within the regular
season framework dates and, if offered,
other special season framework dates
for hunting.

2. Season lengths for all permitted,
methods of hunting within a given area
may not exceed 107 days for any
species.

3. Hunting hours shall not exceed Y/
hour before sunrise to sunset.

4. Falconry daily bag and possession
limits for all permitted migratory game
birds shall not exceed 3 and 6 birds,
respectively, singly or in the aggregate,
during both regular hunting seasons and
extended falconry seasons.
1 5. Each State selecting extended
seasons shall report to the Service the
results of the special falconry season by
March 15, 1981.

6. Each State selecting the special
season must inform the Service of the
season dates and publish said
regulations. General hunting regulations,
including seasons, hours, and limits,
apply to falconry in each State listed in
50 CFR 21.29(k) which does not select
and extended falconry season.

27. Hawaii mourning doves. (No
. change.) The mourning dove is the only

migratory game bird occurring in Hawaii
in numbers to.permit hunting. It is
proposed that mourning doves may be
taken in Hawaii in accordance with:
regulations set by the State of Hawaii as
has been done in the past and subject to
the applicable provisions of part 20 of
Title,50 CFR. Such a season must be
within the constraints of applicable
migratory bird treaties and annual
regulatory frameworks. These - •
constraints provide that the season must
be within the period of September 1,
1980, and January 15, 1981, the length
may not exceed 60 full days; the daily
bag and possession limits may not
exceed 10 and 20 doves, respectively.
Other applicable Federal regulations
relating to migratory game birds shall
also apply.,

28. Other.

Hunting Bonuses in Non-toxic Shot
Areas. The Chairman of the Mississippi
Flyway Council has notified the Service
in a letter that the Council strongly
favors an arrangement that would
provide additional duck harvest benefits
to hunters in areas where non-toxic shot
regulations are in effect and enforced.
For example, an additional drake
mallard or 5 additional days of hunting
may be proposed. No specific proposal
has been presented yet but one is
anticipated in the near future.

Response: The Service will consider
%such a proposal when further details
have been received.

Low Plains Proposal. In 1979 the
Central Flyway Council proposed by
letter that States in the Low Plains
portion of that Flyway be permitted 16
additional hunting days commencing in
mid-December or later with bag limits
designed to focus harvest on drake
mallards and restrict harvest of female
mallards and other species of ducks.
The Low Plains is generally described as
that portion.of the Flyway lying east of
the one-hundredth meridian,'and
includes the eastern portions of North
Dakota; South Dakota, Nebraska,
Kansas, and Oklahoma, plus-
northeastern Texas. No decision was -
reached on this proposal in time for the
1979-80 hunting season. Since then the
Service has been requested by several

* States in the Low Plains area to give
further consideration to the proposal for
implementation in the 1980-81 hunting
season.

Response: The Sbrvice is reviewing
and evaluating this proposal and will
give it further consideration in the
course of the 1980 regulatory process.

IL Proposed Change in Basic
Regulations

Background

The Migratory Bird Treaty Act (16
U.S.C. 703-712) was enacted in July of
1918 to give effect to a Convention
between the United States and Great "
Britain for the protection of migratory
birds (Convention for the Protection of
Migratory Birds, August 16, 1916, 39 Stat.
1702, T.S. No. 628). The act Was
amended to include the terms of similar
treaties with Mexico (Convention for the
Protection of Migratory Birds and Game
Mammals, February 7,1936, 50 Stat 1311,
T.S. No. 912], Japan (Convention for the
Protection of Migrai-ry Birds and Birds
in Danger of Extinction and their
Environment, March 4,1972,25 U.S.T.
3329, T.I.A.S. No. 7990] and the Soviet
Union (Convention Concerning the
Conservation of Migratory Birds and
Their Environment, November 19,1976,
T.I.A.S. No. 9073).

The Act affords protection for those
species of migratory birds included in
the terms of any of these conventions
and which are listed in 50 CFR 10,13.
The definition of "migratory bird" found
in 50 CFR 10.12 reads, in part, ". . . any
bird, whatever its origin and whether or
not raised in captivity, which belongs to
a species listed in § 10.13, or which Is a
mutation or hybrid of any such
species. - . ."

A discrepancy occurs in the present
definition of "migratory game bird"
found in Part 20. The present definition,
in part, defines migratory game birds as
"Anatidae (wild ducks, geese, brant, ane
swans)... Columbidae (wild doves
and pigeons). . . ." (Emphasis added.)

A similar discrepancy occurs In the
description of "migratory waterfowl"
found in 50 CFR 20.91. Although current
regulations do not define "migratory
waterfowl", that phrase is described in
50 CFR 20.91 as meaning "wild ducks,
geese, brant and swans.-

The term "wild" in the definition of
"migratory game bird" and the
description of "migratory waterfowl"
was originally intended to conform with
language in the treaty with Great Britain
which provides that "the migratory birds
included in the terms of this Convention
shall be as follows:

1. Migratory Came Birds: (a) Anatidae
or waterfowl, including brant, wild
ducks, geese, and swans ... (e)
Columbidae or pigeons, including doves
and wild pigeons." (Emphasis added).

However, the subsequent treaties with
Mexico, Japan and the Soviet Union do
not contain such language. The treaty
with Mexico defines migratory game
birds as including the "Familla
Anatidae" and the "Familla
Columbidae" with no reference to the
term "wild". Although-Article II of this
same treaty contains a provision for
establishment of a closed season for
wild ducks (emphasis added), the
Service feels this does not detract from
the breadih of the general protective
definition in Article IV.

The later treaties with Japan and the
Soviet Union apply to all migratory
birds as listed in each treaty and do not
delineate between "wild" and "captive-
reared" migratory birds. "

A second purpose for originally
including the term "wild" In the
definition of migratory game birds was
to except non-native, domestic species,
such as the "rock dove" (Columba livia)
and muscovy duck (Calrina moschato)
from the hunting regulations, This
wording is no longer necessary as only
those species listed in 50 CFR 10.13, and
their hybrids, are afforded protection
under the Act.
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Applicable regulations found in 50
CFR 21.13, 50 CFR 21.14 and 50 CFR
21.25 provide that captive-reared and
properly marked migratory waterfowl
can be killed by shooting only in
accordance with all the applicable
hunting regulations governing the taking
of like species from the wild. The lone
exception to these regulations is the
shooting of captive-reared and properly
marked mallard ducks at shooting
preserve operations or bona fide dog
training or field trial operations.

The Service feels that the Migratory
Bird Treaty Act and applicable
regulations apply to all migratory birds,
and to interpret otherwise would hinder
the management and preservation of a
valuable natural resource.

Description of the Proposed Rulemaking

The proposed amendment would
provide uniformity with existing
regulations by omitting the word "wild"
wherever it occurs in the definition of
"migratory game bird" under 50 CFR
20.11 and in the description of
"migratory waterfowl" in 50 CFR 20.91.
This action removes ambiguity which
the use of the term "wild" has created.
See United States v. Conners, No. 78-
1210 (10th Cir. 1979) (relying incorrectly,
in the Service's view, on the regulations'
use of the term "wild" to hold
erroneously that the Migratory Bird
Treaty Act does not apply to captive-
reared ducks).

For further information contact John
E. Cross, Special Agent in Charge,
Branch of Investigations, Division of
Law Enforcement, U.S. Fish and Wildlife
Service, 1375 K Street, NW., Suite 300,
Washington, DC, telephone AC 202-343-
9242.

Public Comments Invited

.The policy of the Department of the
Interior is, whenever practicable, to
afford the public an opportunity to
participate in the rulemaking process.
Accordingly, interested persons may
submit written comments, suggestions,
or objections regarding the proposed
regulation. Correspondence should be
mailed to the address given at the
beginning of this rulemaking.

The Director will take into
consideration the relevant comments,
suggestions, or objections which are
received. These comments, suggestions,
or objections, and any additional
information received, may lead the
Director to adopt a final rulemaking that
differs from this proposal.

Authorship

The primary author of this proposal is
David L. McMullen, Special Agent,

Division of Law Enforcement. AC 202-
343-9242.

Note.-The Department has determined
that this rule, deleting "wild" from 120.11
and § 20.91, is not a significant rule and does
not require preparation of a regulatory
analysis under Executive Order 12044 and 43
CFR Part 14.

Accordingly, it is hereby proposed to
amend Subchapter B of Chapter L Title-
50 of The Code of Federal Regulations,
as set forth below:
PART 20-MIGRATORY BIRD

HUNTING

§ 20.11 [Amended]

1. Amend the definition of "migratory
game bird" in § 20.11 deleting the word
"wild" wherever it appears in that
definition.

§ 20.91 [Amended]

2. Amend this section by deleting the
word "wild" wherever it appears.

Use of Crossbows for Taking Migratory
Game Birds

The National Crossbow Hunters
Association has requested that the
Service modify regulations on methods
of taking so that the use of crossbows
would be legal for the purpose of taking
migratory game birds.

The crossbow is presently prohibited
as a means of taking migratory game
birds. Section 20.21 Hunting Methods, of
50 CFR, Subpart C-Taking. reads in
part,

"Migratory birds on which open
seasons are prescribed in this part may
be taken by any method except those
prohibited in this section.

No person shall take migratory game
birds:

(a) With a trap, snare, net. crossbow,
." (Emphasis added.)

The Association notes that except for
crossbows archery is a permissible
means of taking migratory game birds
and that the ballistics of crossbow
projectiles are comparable to arrows
propelled from conventional bows.

Response: The Service will consider
the requested change for
implementation in the 1980-81 hunting
season. However, since such a change
would be in conflict with existing game
laws and regulations in a number of
States, no specific proposal is made at
this time pending review and comment
by wildilife administrators in these
States, other interested agencies, and
the public.

Dated: February 25.1980.
Lynn A. Greenwalt,
Director. U.S. Fish and Wildlife Service.

IF D=c CO43 , V -5zC 845 a=]
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 712

[OTS-082004b6 FRL 1385-4]

Pesticides and Toxic Substances;
General Recordkeeping and Reporting
Requirement: Preliminary Assessment
Information
AGENCY: Environmental Protection
Agency (EPA or theAgency).
ACTION: Proposed rule; notice of
opportunity to comment.

SUMMARY: This rule, proposed under the
authority of section 8(a) of the Toxic
Substances Control Act TSCA), would
require chemical manufacturers
(including miners and importers) and, in
some cases, processors to report
production and exposure-related data
on approximately 2300 chemicals to the
EPA. This information will be used both.
for ranking chemicals for investigation
and for.preliminary risk assessments.
Additional chemicals may be added to
this rule in the futu; therefore;-any
chemical manufacturer or processor is
potentially subject to the proposed
requirements. Comments -are requested
on both the general procedures of this
rule and the chemicals proposed at this
time.
DATE: Comments on this .proposed rule -

must be received on or before May 6,
1980.
ADDRESS: Comments.should'be
addressed to the Document Control
Officer, Environmental Protection
Agency, Office of Pesticides and Toxic
Substances [TS-793), 401 M Street, SW,
Washington, DC 20460. Comments ,
should bear the identifying notation
OTS-082004b. All comments received,
as well as the public records in this
proceeding, will be available for public
inspection in Room 447 East Towdr at
hat address from 8:00 a.m. to 4:00 p.m.,

Monday through Friday. T"
FOR FURTHER INFORMATION CONTACT:.
John B. Ritch, Jr., Industry Assistance
Office, Environmental Protection
Agency, Office of Pesticides and Toxic
Substances (TS-799), 401 M Street SW,
Washington, DC 20460; 800-424-9065
(toll free); in Washington 554-1404.
SUPPLEMENTARY INFORMATION: The
following sections appear in this
preamble:

1. Background.-
A. Legal authority.
B. Scope, purpose, and use of this rule.
C. Future rules.
D. Comments sought.
2. Contents of the Rule.-
A. Summary. -

B. Chemicils subject to the rule.
C. Who must report.
D. Content of the reporting form.
E. Reporting schedule and procedure.
F. Customer lists.
3. Issues and Comments Received on the

Reporting of Uses and Exposures.-
A. Knowledge of customers' uses.
B. Accuracy required. I
C. Subsequent reports by customers.
4. Issues and Comments on Reporting

Information under Section 8(a).-
A. Office of Pesticides and Toxic

Substances assessment process.
B. Preliminary assessment process.
C. Alternatives to reporting.
D. Information bn non-TSCA uses.
5. Confidentiality.
6. Definitions.
7. Small Manufacturers and Processors.
8. Economic Impact.
9. Public Meetings.
10. Rulemaking Record.

1. Background

A. LegalAuthority
Section8(a) of the Toxic Substances

Control Act (TSCA), 15 U.S.C. 2607(a),
authorizes the Administrator to
promulgate rules "under which * *
each person * * * who manufactures or
processes or-proposes to manufacture or
process a chemical substance * * *
shall.maintain such records, and:shall
submit to the Administrator such
reports, as the Administrator may
reasonably require." [emphasis added].
See TSCA section 8(a)(1)(A). In the case
of manufacturers or processors of
mixtures or of snall quantities of
research and development chemicals
these rules may require maintenance of
records and submission of reports "to
the extent * * * necessaryfor tire
effective enforcement of this Act"
[emphasis added].See TSCA section
8(a](1J(B). Section 8(a) rules mayrequire
a manufacturer or processor to submit
any applicable data "insofar as known
to the person making the report or
insofar as reasonably
ascertainable * *." [emphasis added].
See TSCA section 8(a)(2).

Thus, the standards governinglEPA's
information gathering authority under
section 8(a) are that reporting aiid
recordkeeping requirements be
',"reasonable" (or "necessary for
effective enforcement of this Act") and
that the information required in'the
report be "known to" or "reasonably
ascertainable" by the reporting person.

Section 8, also, imposes certain
limitations on the Agency's information
gathering authority. To the extent
feasible EPA is-not to require any-'
unnecessary or duplicative reporting.
See TSCA section 8(a)(2). For purposes
of section 8(a), manufacturers and
prQcessors are persons who

manufacture or process chemicals "for
commercial purposes" (see TSCA
-section 8(f). Furthermore, section 8(a)
generally exempts small manufacturers
or processors from the provisions of
section 8(a) rules, although these
persons may be subject to 8(a) under
certain circumstances. See TSCA
section 8(a)(3)(A)(ii).

B Scope, Purpose, and Use of This Rule

This rule will gather Information
needed primarily for preliminary
assessment of the chemical substances
subject to it. It may also be used for
some chemicals beyond the preliminary
assessment stage. This information
together with information otherwise
available to the EPA from the scientific
literature, other agencies, and chemical
information publications will be used to
rank the chemicals for investigation. It
will also be used to make preliminary
risk assessments of selected chemicals.
To some extent the rule will be used to
support test rules under section 4(a) of
TSCA.

The chemicals chosen for this rule will
be those with apparently high exposure
potential or for which information about.
toxicity has been previously obtained or
both.

The EPA plans to amend this rule In
the future to add more chemical
substances to the list of chemical
substances subject to its reporting and
recordkeeping requirements. The
requirement to report on those
chemicals will be subject to public
comment.

C. Future Rules

The Office of Pesticides and Toxic
Substances (OPTS) is developing a set
of three kinds of TSCA section 8(a)
reporting rules: "Preliminary
Assessment Information Rule" (this
rule), "General Assessment Information
Rule" and "Detailed Assessment
Information Rule." The rules will be
designed to obtain information
appropriate to the needs of initial,*
middle, and later stages of assessment
of chemical substances. I

The set of rules, when complete, will
present a progression of increasingly
detailed reporting requirements that
begins by covering several thousand
chemicals and ends by focusing on a
few priority chemicals. In this way, the
Agency will gather information on any
one chemical at a level of detail
warranted by its place in the risk
assessment process. The risk
assessment process is described under
section four of this supplementary
information statement. An advance
notice of proposed rulemaking will be

° _ _
I I I I
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published soon to solicit comments on
develpment of these future rules.

D. Comments Sought

- The Agency urges all manufacturers,
importers, and processors of chemical
substances and mixtures to comment on
this proposal whether or not they are
associated with the chemicals proposed
now. It should be assumed that any
chemical substance or mixture may in
the future become subject to the
promulgated rule. The reporting and
recordkeeping provisions of the rule will
remain the same once the rule is
promulgated, but the list of chemicals
subject to these requirements will be
increased by amendment. Comments
will be solicited in the future on the
chemicals to be added. Comments on
the requirements and procedures of the
rule should be submitted now.

On June 27,1979, EPA published an
Advance Notice of Proposed
Rulemaking (ANPR), 44 FR 37517.
soliciting comment on proposing this
type of rule. Many informative
comments were received in response. In
addition, EPA staff have met with
interested persons from public interest
groups and from the chemical industry.
Comments received and minutes of
meetings are available inthe public
record of this rulemaking.

2. Contents of the Rule

A. Summary
This proposal consists of a rule with a

reporting form. The proposal contains
two phases of reporting. First,
manufacturers and importers of
specified chemical substances would be
required to answer general questions
concerning production, use, and
methods of processing with regard to
those chemicals, including use of the
chemicalsby their customers. Second, if
manufacturers or importers have been
unable to report customer uses, their
customers may be required to submit
this information to EPA. This
subsequent customer reporting would
not be required*unless the aggregated
data from the initial reports on a
particular chemical are insufficient for
evaluation.

B. Chemicals Subject to the Rule
This proposed rule would apply to the

approximately 2300 chemical substances
listed in section 712.18(a). (Chemicals
are listed in order'by Chemical
Abstracts Service Registry numbers. An
alphabetical listing of chemical names is
available from the Industry Assistance
Office.) Categories of chemicals as well
as distinct compounds are included.
These chemicals were chosen for the

purpose of screening and ranking to find
those deserving further investigation.
(This ranking procedure is discussed
under item 4 of this preamble.) These
chemicals are ones for which there 4re
reasons to believe there is ormay be
significant toxicity or significant
exposure. The following sources were
used to select these chemicals:

(1) One source is a master list of
chemicals that was generated by the
Interagency Testing Committee (ITC)
established under TSCA section 4(e).
(See the "Initial Report to the
Administrator, Environmental Protection
Agency", TSCA Interagency Testing
Committee, 42 FR 55026-5M80, for a
description of the masterlist and the
scoring methodology used by the ITC.)
This list is composed of chemicals that
have been listed by various Federal
agencies as being of concern. Many
chemicals on the list have been scored
for exposure potential by the ITC's
contractor, but some chemicals could
not be scored because no use and
exposure data were available.
Approximately 300 of these chemicals
are on the inventory of chemicals In
commerce compiled in accordance with
section 8(b) of TSCA (see 40 CFR 710; 42
FR 64572; also 44 FR 28558). These 300
are included in this rule.

(2) Some chemicals on the ITC master
list for which there is some minimal use
andexposure data were scored by the
ITC for biological activity. Those
chemicals with resulting high known or
suspected toxicity that are also on the
inventory are included in this rule.

(3) Approximately 1500 chemicals
were taken from a list of chemicals with
relatively high production volumes
reported for the inventory. Their high
production raises the possibility of
significant exposures. If a chemical's
exposure proves to be significant, EPA
will attempt to evaluate its toxicity. If
the toxicity is high. the chemical will be
given high priority for further action. If
the toxicity is unknown, the chemical
may be considered for testing. However,
if substantial evidence shows the
chemical is not significantly toxic, it will
be dropped from consideration.

As a further selection criterion for
these three groups of chemicals, each
chemical for which data appeared in
both the "Chemical Economics
Handbook" of the Stanford Research
Institute and tle "National Occupational
Hazard Survey" (NOHS) conducted by
the National Institute fdr Occupational
Safety and Health (NIOSH) was
eliminated. The Agency recognizes that
data from these two sources are
generally less detailed than those
required under this rule. However,
appearance of data in both sources is an

indicator of the probable availability of
adequate data in the various types of
literature for preliminary exposure
ranking. An additional survey of other
sources will be conducted to ensure that
EPA does not require duplicative
reporting of available information. The
Agency will also consider eliminating
those chemicals with substantial
evidence of extremely low toxicity. If
commenter9 wish to eliminate chemicals
on this basis, they must provide
comprehensive complete toxicity data.'
As a result of these reviews and
consideration of public comments the
Agency will probably delete some of the
proposed chemicals from the final rule.

Chemicals with undefined or variable
composition and polymers are not
included in the rule. Polymers were not
included because it is the residual
monomers and additives (or possibly
degradation products) that are usually of
concern and these would be individually
treated in this or subsequent rules.
Undefined or variable composition
compounds (e.g., cellulose derivatives,
refinery streams) or compounds that are
otherwise not well-cbaracterized are not
included because the assessment of
such complex materials requires more
specific information than that which will
be obtained under this rule. EPA intends
to review these complex chemicals
further and may include them in later
rules.

(4) The other group of chemicals in the
rule includes chemicals which are of
concern to the Agency as a result of
incomplete preliminary assessments and
for which sufficient information for
completion of those assessments is
lacking. These chemicals include
chemicals for which partial assessment
documents have been written, chemicals
reported under se.tion 8(e) of TSCA
(substantial risk notification see 43 FR
11110). substitutes for polybrominated
biphenyls (PBB's). and certain chemicals
being considered for possible
recommendations for testing under
TSCA section 4 by the ITC, for which
that committee has requested the
Agency's assistance in obtaining
exposure-related data. (See the
rulemaking record for support
documents under the title "Chemical
Source Lists" for further information.)

(5) EPA proposes to include in this
rule the chemicals designated by the

i IThe Aency cmiders the folloingkinds of
studies to be necessary to review independent of
one another for evidence of extremely low tosddty
chron~c effects studies. long term oncogerity.
mutagencity. teratogenicity and reproductive
effects studies. as well as envirornental fate and
persistence data and environmental effect studi.
Data showing no or extremely low effects must
have been generated according to acceptabLe study
protocols.
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Interagency Testing Committee for
priority testing under section 4 of TSCA.
The information obtained under'this rule
is expected to be useful in making
decisions about whether to test
chemicals recommended by the ITC and
in develop' Ig appropriate support
documents. To the extent that EPA
already has or expects to obtain much of
this information through other means [as
is the case for certain of the ITC
chemicals) or determines that
acquisition of such data does not appear
to be necessary for section 4(a)
purposes, EPA will delete those
substances from the list in the final rule.

EPA may also decide to seek further
information for some of the ITC
chemicals. A decision about how best to
integrate the ITC chemicals into the
section 8(a) process will be based on
comments received during this

• rulemaking and section 4(a)
proceedings, EPA's experience with
developing test rules, and its experience
with information received under
statutory authority and by voluntary
means. (See the rulemaking record in
this proceeding, documents titled
"Chemical Source Lists," for further
information).

The Agency requests comments
concerning whether there is a source of
adequate use and-expfosure data for any
of these chemicals of which the Agency
may be unaware. The Agency will
consider elimination of chemicals -
proposed in this notice. The Agency
encourages voluntary submission of the
kinds of data requested in the proposed
rule.
I Additional chemicals may be
recommended in comments. However,
the Agency will reserve them for future
amendment of the rule to allow public
comment on the inclusion-of such
chemicals. In addition, the selection
criteria used to compile the proposed list
of chemicals may be changed in later
iterations of this rule. In particular, the
method of screening out chemicals for
which adequate exposure-related
information is likely to be available
through existing data bases and studies
may be revised.based on comments
received on this proposal.

C. Who Must Report .

The proposed rule would require the
manufacturers, including importers, of
the chemicals listed in section 712.18(a)
to complete and submit the proposed.
EPA form (see AppendixI of the -
proposed rule) within 60 days of the
effective date of the rule. The direct
customers of manufacturers would be
subject to subsequent reporting-of the
information requested in Part B of the
form, but only if manufacturers cannot

supply sufficient information. The
customers required to report would be
processors or manufacturers. Persons
-who mine chemical substances are
manufacturers and are subject to initial
repoiting, Customers could include-
repackagers, persons who incorporate
chemical substances into mixtures or
articles, and persons who react chemical
substances.
-The following-manufacturbrs and
importers would be excluded from the.
initial requirement to submit the form.
Each proposed exclusion will be
reconsidered in response to public
comment. The final rule may include

-some persons covered by the proposed
exclusions. Therefore, commenters
should address these exclusions with
this possibility in-mind.

(1) Those who manufacture or import
the substance solely for research and
development purposes. The exclusion of
the relatively small quantities involved
inresearch and development should not
significantly affect the aggregate
exposure scores for a chemical. In
addition, since research and
development is periodic and relatively

-short-term in many cases, we do not
-expect a significant effect on scores.
(Test-marketing is not considered part of.
research and development.)

(2) Small manufacturers and
importers. (See bection 7 of this
preamble, "Small Manufacturers and
Processors".)

(3] Those who manufacture or import
the substance as an impurity.
Information on chemical substance§ as
impurities is considered to be more
appropriate for reporting under later
rules after-investigatory efforts are
focused more narrowly on fewer
selected chemicals. The Agency believes
reporting on impurities at this stage
would be an unnecessary burden on
.persons reporting since they would-have
to-perform qualitative and quantitative
analyses of impurities before they could

• report. On balance, this burden seems
more appropriate for later, more
:detailed rules.

(4] Those who impdrt the substance as
a component of articles (e.g., plastic,
coated, or dyed articles). According to
comments received in previous
rulemakings, importers are not
necessarily aware of the chemical
components of the articles they import.
(See Inventory Reporting Requirements,
42 FR 39185 and 42 FR 53805). The
Agency does not think it is necessary for
the purposes of this rule to ascertain this
information.

(5) Those who manufacture the
substance as a non-isolated
intermediate. Non-isolated
intermediates, by definition, have- little

or no exposure potential since they
remain in the reaction vessel and are
thus proposed to be excluded from
priority consideration.

(6) Those who manufacture the
substance solely as a byproduct of
manufacture of another substance(s)
and do not use or sell it. Chemicals
chosen for this rule will primarily be
ones that are on the inventory of
chemicals in commerce, and that
therefore, presumably, have a market. It
seems likely that art effort would be
made to recover and use these
chemicals if they are made in any
significant quantities. (If recovered and
used, they would be reportable.)
Moreover, it is sometimes the case that
the distinct chemical composition of
waste streams is not known.
Information on byproducts from EPA's
Office of Water and Waste Management
programs will be used as necessary for
preliminary assessments. The agency Is
also considering an alternative whereby
persons would identify significant
quantities of a chemical that are
produced as a byproduct. Under this
alternative, the only persons covered by
the byproduct exclusion would be those
who make less than a certain quantity of
byproduct; e.g., that quantity could be
100,000 pounds, 10,000 pounds, or some
other figure.

(7) Manufacturers and importers of
mixtures. Unless they also manufacture,
the chemical substance(s) they mix,
mixture manufacturers are only subject
to subsequent custdner reporting.
Further, this subsequent report would
not be required if their activities are
adequately described by the

-manufacturers of the chemical
substance(s) in the initial reporting
under the rule. Manufacturers of
mixtures are processors of the chemical
substances they mix. (A person may
both manufacture a chemical substance
and formulate a mixture containing that
substance; in which case, he would be
subject to the initial reporting
requirement.)

While this rule is not directed to
information about mixtures per se, it
will under the customer reporting
requirements (see section 3 of the
preamble) require submission of
information by persons who
manufacture or process mixtures. To the
extent that information is required from
such persons, such information will be
necessary to establish exposure and use
information that will aid the
Administrator in invoking the provisions
of TSCA. Accordingly, the
Administrator finds that It is necessary
for effective enforcement of TSCA to
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obtain limited information on mixtures
under this rule.

Importers of mixtures, on the other
hand, will not have their activities
described since their suppliers are
foreign. By excluding mixture importers
the Agency may not discover possibly
significant quantities of a chemical that
are coming into the country as part of a
mixture. One remedy is to have initial
reporting by mixture importers, which
would involve requiring them to find out
the identity of ingredients of mixtures
imported. Do importers know the
composition of the mixtures they
import? If not, is this information
reasonably ascertainable? The Agency
solicits comment on the significances of
the quantities of chemicals imported as
mixtures. (Chemicals imported in bulk
are subject to the proposed rule.) -

In general, having the persons listed
above report initially would result in a
burdent that may not be justified for the
purposes of this rule. Information that
might be provided by those excluded
can be obtained as needed either
through customer reports under this rule
or, for fewer chemicals, under
subsequent section . rules. Since the
purpose of the rule is to identify
chemicals with major exposure
potentials, the Agency believes the
general information that can be
provided by primary manufacturers and
importers and a few selected customers
will be sufficient. Commenters should
address this view when commenting on
the exclusions. For chemicals that might
indirectly present exposure risks (e.g.,
via impurity contamination or as
components of articles) additional, more
detailed information will be obtained
under the General and Detailed
Assessment Information Rules-after a
significant suspicion of toxicity hazards
has been identified.

TheAgency requests comments on the
appropriateness of the proposed
exclusions.

D. Content of the Reporting Form

The proposed form would require
reports of the quantities of a chemical
that are being handled in various ways
by both industrial workers and the
general population. It would also
indicate how much of the chemical is
released to the environment. For details
of the form, see "Preliminary
Assessment Information Report", with
instructions, which appears in Appendix
L

Form Part A. Manufacturers' Activities

Part A of the form requires the
chemical manufacturing company to
answer questions describing its methods
of manufacturing and its own uses of the

reported chemical after manufacture.
The parent company is to report the
data on one form for all plant sites it
owns or controls. The parent company
owns or controls another company if the
parent owns or controls 50% or more of
the other company's voting stock.
Companies must report how much of the
chemical was made and how much was
lost to the environment for the previous
calendar year. Respondents must
identify the general manufacturing
process types employed (open,
controlled release, or enclosed), the
number of workers involved how much
of the chemical was used and over what
period of time. The headquarters or
parent company then must report on its
own plants' and subsidiaries' uses in
three broad categories of use: (1) "Use
as a Reactant", where the chemical is
reacted and therefore no longer exists as
such; (2) "Use Other Than as a
Reactant", where the chemical is not
changed' and (3) "Consumer Products",
where the company also produces a
consumer product containing the
chemical. 2 The Agency requests
comments on whether reporting should
be by headquarters, as proposed, or by
individual plant sites.

In question 4, the form asks the
manfacturer to identify by process type
the total quantity of the chemical
manufactured, the number of workers
and the length of time they work with
the chemical. So that total worker
exposure at manufacturing plant sites is
not underestimated, the submitter
should report total chemical production,
regardless of its ultimate use. All other
questions refer only to chemical
production regulable under TSCA. (See
the discussion under section 4, part D
"Information on Non-TSCA Uses".)

For use in consumoer products,
question 7, persons must identify the
type of exposure potential possible to
the consumer simply by describing the
chemical as being part of an article that
does or does not release the chemical
during normal use, or as being a
substance or a mixture that Is itself used
by the consumer. This section also asks
how much of the chemical the
manufacturer sells to persons who only
distribute the chemical. Use of the
chemical by customers is to be reported
under Part B.
Form Part B: Use of the Chemical by
Others

In many cases a manufacturer or
importer sells a chemical to another

2Note: The "use" to which a manufacturer or a
manufacture'es customer puts a chemical may
teclmncally be desaibed as "prooesEn" as deflned
in section 3 of TSCA.

company that, in turn, manufactures
another chemical substance, makes a
mixture, or otherwise prepares a
substance for distribution. In Part B of
the form manufacturers are to report on
their customers' use of the chemicaL
Manufacturers are asked to specify how
much of the chemical is reacted or not
reacted by the customers, what process

f types they use, and how much of the
chemical is incorporated into articles.
Manufacturers are also asked if their
customers incorporate the chemical into
consumer products and. if so, how much
goes into articles or is used directly by
consumers.

Question 12 asks for the quantity of
the chemical that is exported in bulk.
This quantity subtracted from the total
production will aid in estimating the
amount of the chemical that is used in
the United States that may be released
In this country. The Agency has
explored other sources for this
information in developing regulations
under TSCA section 12. notice of
exportation (see proposed rule, 44 FR
56857). While the Census Bureau does
monitor exports, this information is not
chemical-specific (i.e. figures are kept
on broad categories of chemicals).

E. Reporting Schedule and Procedure
The proposed rule contains two

rounds of reporting: (1) initial reports on,
the form by manufacturers and
importers of specified chemicals and (2]
subsequent reports for Part B of the form
by certain customers of those initial
respondents.

The proposal requires manufacturers
and importers to maintain records of
their customers. The records of
customers using a particular chemical
would be submitted to the EPA if. after
aggregation and evaluation of the forms
received in the initial reporting, the
Agency determines that the
manufacturer reported significant
quantities of customers use or exposure
as "unknown!'. The records then would
be used to identify the customers-who
must report under the subsequent
reporting requirement. EPA would
contact the customers by letter
instructing them to supply the
information in Part B of the form.
Customers would be subject to this
reporting for a period of two years after
the effective date of the rule.

Customers who may have to report
will be the immediate customers of the
manufacturers or importers filing initial
reports. Such customers could include
makers of mixtures, other chemical
substances, and articles, and
repackagers. The Agency has authority
to require subsequent reports from
chemical manufacturers and processors
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further down the commercial chain, e.g.,
from the'customers of the mixture maker
or repackager. However, this could
require a very large number of time- -
consuming rounds of reports, letters for
customer lists, and letters to the
appropriate customers. The issue of who
should report is discussed more fully in
section 3 of this preamble.

F. Customer Lists
As described above, manufacturers

and Importers must maintain customer
records for a period of two years. EPA
could, under the rule, send a certified
letter to a company requiring submission
of a list of customers'for which that
company did not report uses or'
exposures (the complete customer
records would also be subject to'
inspection under section 11 of TSCA).
EPA would use this list to decide which
customers should submit subsequent
reports. Submission of customer.lists
would be required only when significant
quantities for customer activities were
reported ap unknown in the initial
manufacturer reports ind the toxicity of
the chemical is either significant or
unknown. The amount of this unknown
information would also have to be great
enough to make it impracticable to
complete evaluation of the chemical.
, Section 712.18(b) of the rule is

teserved for a separate list of chemicals
for which customer lists would be
submitted at the same time as the form.
At present EPA has not identified any
chemicals for this list. However, in the
future, chemicals for which immediate
customer identification is necessary
may be proposed. The Agency will
propose for comment the chemical
substances for which customer lists are
to be submitted immediatelyand the'
reasons they are needed.

Industry comments have expressed
much concern over providing customer
lists to1EPA because of their competitive
value. However, EPA will safeguard any
information determined to be
confidential business intdrmation as
provided in 40 CFR Part 2, as amended
on September 8, 1978 (43 FR 39997) and
March723, 1979 (44 FR 17673). "

The Agency is also considering the
alternative of a genei'al requirement for.
all customers to report for those
chemicals whose uses are unknown to
their manufacturers. As described *
above, the Agency would review the
manufacturers' forms and would'identify
chemicals where significant quantities
were reported as unknown with respect
to customer uses. OPTS would then
issue, under this rule, a Federal Register
notice that would be effective without
further comment for those chemicals.
The requirement would state that all

persons who purchase any one of the
specified chemical substances fronj.its
manufacturer must report the use
information for Part B of the form. This
alternative, because it would not be as
selective as the proposed contact of
listed customers.would increase the
number of customers who have to
report; however, it would avoid the
problem of submission of sensitive
customer lists to EPA. One difficulty
may be that some customers who buy
tradename products would not know
they are subject to reporting, unless
specifically notified by the manufacturer
or EPA.
3. Issues and Comments Received on the
Reporting of Uses and Exposures

A. Knowledge of Customers' Uses

The Advance Notice of Proposed
Rulemaking requested comments on the
sufficiency of manufacturers' and
imporiers' knowledge of their customers'
uses and methods of processing. Most
industry commenters said that only their
,customers would have specific use
information. Many industry commenters
said they would not have exposure-
related information for their customers&
Nonetheless, many also agreed that
manufacturers do know general -
information of the kind appearing in this
proposed rule. This knowledge could be
significantly limited, they said,
depending on the following factors:

(1) Production volume-Large volume
manufacturers can identify the major
uses for the chemical which account for
a large percentage of their prioduction,
but may not know minor uses.

(2) Use of distributors-If the
manufacturer sells to a distributor, he
may or may not know the chemical's
uses.

(3) Specialty chemicals and
proprietary products--Uses of specialty
chemicals may be proprietary and may
not be revealed to a manufacturer since
heis a potential competitor.

For (1] and (3), where manufacturers
do not know their customers' uses, EPA
will contact-the customers as needed.
For sale to distributors, however, under
section 8(a) of TSCA, the Agency cannot
require reports from distributors. The
proposal does include a provision to
report how much was sold to
distributors and torecord them as
customers. EPA could: then request the
distributors to voluntarily supply
information. If significant quantities are
sold to distributors and.information is
not given voluntarily, it may be
necessary to require reports under
another rulemaking from all processors
who buy from distributors.

One of the points made by industry
commenters was that they do not
generally know exposure related
information for their customers' plant
sites or products. The form does not
directly ask manufacturers to describe
exposure as such. Instead, It asks for the
types of processes used by the
customers and whether consumer
articles or mixtures are made by them.
EPA will then arrive at exposure
potentials from this Information. Some
industry cbmments have indicated that
this information is often known.

Perhaps the most significant issue
raised by industry representatives Is
that while a company knows how its
customers use a chemical, such
information may be subject to formal.or
informal agreements to keep the
information confidential. EPA has the
authority to obtain such information
insofar as it is known or reasonably
ascertainable, regardless of any secrecy
agreements. However, this rule does not
propose requiring reporting of this
information for the following reasons:
(1) for the most part, manufacturers can
describe their customers' uses in the
general categories provided without
revealing significant trade secrets and
(2) the rule provides customers the
opportunity to make and substantiate
claims of confidentiality to EPA. The
rule instead allows manufacturers to'
report uses and exposures that are
either truly unknown or subject to
secrecy agreements as "unknown". EPA
would then have the option of obtaining
a report, together with the
confidentiality claims, directly from the
customer.

In addition, the ANPR solicited
comment on an importer's ability to
answer questions on the form. Industry
comments expressed the view that
importerd would have similar or slightly

'less information than manufacturers.
One commepter suggested that only
importers of chemicals not
manufactured in the U.S. be required to
report, rather than all Importers, since
the uses of those chemicals made In the
U.S. would be described by domestic
manufacturers. However, the proposal Is
intended to obtain quantitative data on

,chemical uses; therefore, it is important
that importers supply 'volumes imported
and indicate use information, which
could be significant. In addition,
importers may have.differeflt uses for
chemicals than do customers of
domestic manufacturers. However, the
Agency again requests comments on the
appropriateness of including importers.

B. Accuracy Required
Another point made by Industry

commenters is that they would be able
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to provide estimates for quantities used
in various ways, but that they could not
supply very accurate data, especially
about customer activities. This does not
present a problem for the Agency since
detailed information is not necessary for
priority-setting and preliminary
assessments. Therefore, the proposal
prescribes that quantities be given
within an accuracy of h50% (e.g.,
100,000 kg_ 50,000 kg). Several other
alternatives are being considered. For
example, there could be two standards
of accuracy: (1) when reporting their
own activities, companies would give
quantities accurate to two significant
figures, and (2) in describing customer
activities, give values to ±50%. Another
alternative being considered by the
Agency is to allow companies to specify
the level of accuracy they are best able
to obtain for each estimate. Differences
in accuracy could also be required for
manufacturer versus customer
information; e.g., ±20% for the former,
±50% for the latter. Any one of these
alternatives may be adopted in the final
rule. Commenters should consider this
possibility when addressing this issue.

In addition, since estimates are
acceptable, the proposal describes a-
minimum level of effort to obtain the
requested data. Only information that is
readily obtainable by a company's
management and supervisory employees
must be provided. Extensive file
searches would not be required.
Companies should be able to report by
making a survey of production, technical
services, and marketing managers and
supervisors.

If the reporting company is not
sufficiently certain that the actual
values fall within the required accuracy,
it should report the quantity as
"unknown." EPA encourages good faith
estimates; however, a certain level of
accuracy must be maintained if the
values are to be aggregated and
compared. The Agency requests
comments on whether manufacturers
should be allowed to report "unknown"
for questions concerning their own
activities or only their customers'
activities.

The Agency solicits comments on the
accuracy of reporting required and on
how the level of effort to obtain
information should be delineated.

C. Subsequent Reports by Customers
As proposed, the rile would require

reports from customers upon notification
by certified letter from EPA. Customers
would provide the information the
manufacturers were unable to provide in
Part B of EPA Form No. 7710-35. The
Agency may use the same form or
develop a slightly modified form for

customer reports. Customers would only
have to report information on their own
activities. The required accuracy of
reported quantities would be the same
as it is for manufacturers making initial
reports on their own activities. "Small"
manufacturers and processors would not
be subject to this requiremept (see
section 7, below, "Small lManufacturers
and Processors"]. This follow-up
provision would only be used when
significant quantities of the chemical are
reported by all manufacturers under the
"unknown" category. EPA has the
authority to require all manufacturers
and processors to report initially;
however, this approach is proposed in
an effort to reduce the reporting burden.

Some industry commenters have
suggested that all custonters be required
to submit subsequent reports so that
companies who have not had their
activities described by manufacturers
are not burdened more than those who
have. However, the proposed rule was
designed with an effort to minimize the
overall reporting burden on industry; the
result of universal follow-up would be to
defeat this effort and to duplicate
information that is reported by
manufacturers.

The Agency solicits comment on
whether all customers should be
required to submit subsequent reports,
whether sampling is possible, or
whether only customers whose
activities are unknown should report.
4. Issues and Comments on Reporting
Information Under Section 8(a)

The Agency has received comment
that it should obtain under this rule
sufficient data to conduct complete risk
assessments for as many chemicals as
possible. While the Agency would prefer
to have ready access to complete data
on any chemical that may come to its
attention, this is not practical or
feasible. The Agency simply does not
have the resources to examine in a
relatively short period of time detailed
data on large numbers of chemicals.
EPA believes it is unnecessary to
subject chemical manufacturers and
processors to such a substantial
reporting burden in order to supply EPA
with information that will become
significantly outdated before it can be
reviewed. Because of this resource
limitation and the burden on industry,
OPTS has developed the assessment
process and correspondinj reporting
rules described below.

A. OPTS Assessment Process
OPTS has developed a sequence of

decision stages in the assessment of
chemical substances. They begin with
an initial screening of several thousand

chemicals. This screening is based on
factors such as high production volume.
high exposure potential, toxicity,
structural similarity to a toxic
substance, and other indications that the
chemical may be of concern. A few
hundred of those chemicals are then
selected for preliminary assessment. A
Chemical Hazard Information Profile
(CHIP) is written that briefly describes
readily available information on a
chemical's toxicity and exposure.

If, upon evaluation of the CHIP. OPTS
decides the chemical deserves further
investigation, the chemical enters the
first ndepth phase of assessment. In this
next phase, extensive literature searches
are conducted and information from,other agencies and other sources is
collected. OPTS produces a detailed
analysis and validation of key effects
and exposure data and identifies the
most important effects and potential
exposure sources for a chemical. Section
4 testing may be recommended at this
stage.

This work is reviewed and a decision
made whether to pass a chemical on to
the next assessment phase. The purpose
of this last pre-regulatory phase is to
evaluate the risks associated with
specific uses or other activities involving
the chemical that are of possible
regulatory interest. The results of this
assessment are then used to decide
whether and how a chemical should be
regulated.

This process thus begins with a
preliminary review of several thousand
chemicals and progresses through
increasingly detailed investigations of
fewer and fewer chemicals until
appropriate chemicals are recommended
for regulation. As chemicals proceed
through the OPTS asbessment process,
information is continually being
collected and evaluated. This
information comes from many sources:
literature searches, contractor studies,
TSCA section 4 testing, interagency
information exchanges, and TSCA
section 8 rules. This rule is the first in a
set of three section 8(a) rules to aid the
assessment process. To match the
assessment process and to reduce the
burdensome collection of information
that may not be needed, this set of rules
will obtain different levels of detailed
information commensurate with the
assessment phase a chemical substance
is in. These rules are:

Preliminary Assessment Information
Rule: designed to provide exposure-
related information useful in selecting
candidates for CHIPs and to supply such
Information for inclusion in the CHIP.

General Assessment Information
Rule: designed to provide information
fo6i the first in-depth phase of
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assessment. More detailed use,
exposure, and toxicity information will
be gathered. -

Detailed Assessment Information
Rule: designed for the detailed questions:*
that must beaddressed in identifying
what regulatory controls are needed for
individual chemicals.

The latter two rules will be developed
over. the next several months. Certain of
the chemicals proposed for this rule,,
such as those designatedby the ITC-for
priority TSCA section 4 testing, may be.
covered as. well by these later rules or
special rules for ITC chemicals. Because
the risk assessment process for these-
chemicals proceeds in a somewhat ,
different sequence, future rules may

• have to-be tailored more closely to the'
ITC chemicals. An advance notice of
proposed rulemaking will be published
soon to request commenton
development oft these rules.

It is) important to note that a chemical.
need not proceed- through each section
8(a) rule piior to regulation. Other
information sources will be utilized., In
fact, several chemicals already have
sufficient information to place thema in
the later phases of assessment.

This systenatic screening process,
should identify and accumulate
sufficient information on, chbmfcali in
need of priority attention. Other toxic
substances that may be missed by this
process will be identified through TSCA
section 8(e) notices of substantial risk,
citizens' petition under TSCA ,ection 2r,
allegations of significant adverse
reactions" collected under TSCA section
8(c), and other information available. to
the Agency.

B. Preliminary Assessment Process
EPA has determined that it should-

obtain broad use-exposure data for
purposes of this rule for several reasons.
First, finer details would be lost and.
unnecessary-in the prpcess of setting
relative priorities among a few thousand
chemicals. Second, it is-more likely that"
manufacturers-will more accurately be
able to describe their customers'
activities by suchcategories. Third,
these broad categories.should obviate
most problems of revealing customer
trade secrets. Fourth, in developing the
form, the Agency-found- that the
alternative to this simple-set of
categories is a significantly more
complex system. For example, in air,
effort to describe the-possible uses of
chemicals the Agency had developed a'
list of several thousand function, and'
application terms ("Chemical ,UseList",
43 FR 32222). These in turn would have
to be related toa measure of exposure:
for each use. Not only is such detail
unnecessary for preliminary. assessment,

it would be highly resource intensive for
both-EPA and industry g[verr the large
numbei.of chemicals involved Such: an
exercise is more appropriatefor the

-later section 8(a) rules that concentrate
on fewer chemicals. The. Agency thinks
the proposed form will obtain valuable -

information for both priority-setting and
preliminary asse'sment.

Information for this rule, along with
other relevant exposure information will
be fed into a system for scoring
exposure-related factors. The results of
the scoring process will be a list of
chemicals ranked according to exposure ,
potentiaL

The tc6ring system will be a
modification of the TSCA Interagency
Testing Committee methodology (42 FR
55026-55080). A contract will be
awarded to develop andimplement this
sysiem..The scoring systenvi. address
three basic modes-of exposure-,

ilOccupational exposure-
(2).General population exposure,, i.e.,

exposure due to the presence- of the
chemical in the ambient environment. -
An assessment of generalpopulation
exposure includes a considerationof all
organisms at risk.

(3) Consumer exposure, i.e., exposure,
to humans which results from the use of
a consumer product which- contains the
chemical.

Questions 1-12 in the Preliminary
Assessment Information Report Form
(EPA Form No. 7710-35)_ are each
relevant to an assessment of at least one
mode of exposure. These information
items are discussed below.

Data on total quantities imported and'
manufactured for sale oruse (form
questions 1 and 2) can be used for rough
estimates, of occupational and general
population exposure. These data are
-also necessary so that other data
elements on the form can be verified by
materials balance calculations.

Data on quantities manufactured but
not recovered, i.e., fugitive emissions,
presence in treated wastes (form
questions 3a, b, and c) provide estimates
of environmental release,These, data
are useful for an assessment of general
population: exposure. -

Information concerning procebs types
and the number of workers involved in
manufacture andindustrial use (form:
questions 4, 5, 6, and 9) relates primarily -

to an assessment'of occupational
exposure. The in6imatiorr on process
types can also be used for
environmental release estimates. This-
information is thug useful for
assessments of general pbpulation-
exposure.

Information concerning the use of a'
chemical in consumer products (form
questions 7,,10, and.11) is related

primarily to potential consumer
exposure.It also provides some
information relevant to environmental
release and can be usedin estimating
general population exposure,

Information concerning the quantities
of a chemical exported (form question
12] relates to a determination oftthe
priority OPTS should give to committing
resources to study the chemical further.

The utility of preliminary assessment
data is not limited to their input to an
exposure scoring system, Individual
data elements will at times be very
helpful to both selection of chemicals for
CHIP preparation and the CHIP report
itself. For example, if a chemical causes
severe toxic effects and preliminary
assessment indicates its presence in
consumer products, this information
may trigger a CHIP report, regardless of
the chemical's overall exposure score.
This data will also be incorporated In
CHIP reports, since this type of
information is notusually available from
published sources.

C. Alternatives to Reporting
The Agency requested comments In

the ANPR on alternatives to required
reporting. Most commenters suggested
searching trade journals and other
literature sources, such as Stanford
Research Institute's "Chemical
Economics Handbook" or National
Institute for Occupational Safety and
Health Criteria Documents. Indeed, the
"Handbook" was used and other
agencies will be surveyed. Howeyer, as
commenters noted, much Information Is
confidential and so not available in
public sources. in addition, one
commenter noted that uses cited in the-
literature can be misleading In that such
uses may not be commercially
significant. The Agency's experience is
that there rarely is quantitative data on
uses. More often there is only a listing of
possible uses. Some comments
suggested the use of appropriate trade
associations; but hs one industry
commenter pointed out, the volume of
data that is involved in surveying over
2000 chemicals is beyond their
capabilities. Other comments noted that
there are no public sources of exposure
information.

One suggestion offered In the ANPR
was for the Agency to-present a
presumptive exposure evaluation which
companies could thAinrefute. One
commenter stated this could unjustly
condemn a chemical in the public's mind
regardless ofthe information eventually
accumulated. Further, for the mostparti
the chemicals in. this rule are ones for
which there is little of no exposura
information on which to base such a
presumption.
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The Agency will continue its review
of the chemicals proposed for this rule.
Literature surveys, interagency queries,
and comments to this proposal will be
reviewed to determine whether there is
already available sufficient information
for this stage of the assessment process.
This review will likely result in the
elimination of some chemicals from the
proposed list.

Commenters also suggested applying
this rule to a smaller number of.
chemicals, both in consideration of the
burden of reporting and of the expected
need to modify a new major reporting
program. The Agency thinks the long
length of time necessary to undergo
rulemaking would unnecessarily delay
the receipt of important information
needed for the implementation of TSCA.
Further, without addressing a large
number of chemicals it would not be
possible to identify a fair sample of
chemicals in need of investigation. In
addition, it is hoped that through
numerous discussions and public
comment the final form will be made to
work well.

D. Information on Non-TSCA Uses
TSCA gives EPA regulatory authority

over "chemical substances" and,
"mixtures." Section 3(2)(B) of TSCA
excludes several types of chemicals
from the definition of the term "chemical
substance." Among these exclusions are
the following:

(ii) any pesticide (as defined in the
Federal Insecticide, Fungicide and
Rodenticide Act [FIFRA]) when
manufactured, processed, or distributed
in commerce for use as a pesticide,

(vi) any food, food additive, drug,
cosmetic, or device (as such terms are
defined in section 201 of the Federal
Food, Drug and Cosmetic Act [FFDCA])
when manufactured, processed, or
distributed in commerce for use as a
food, food additive, drug, cosmetic or
device.

Many chemicals subject to regulation
under FIFRA or the FFDCA, however,
are also used as chemical -substances
which may be regulated under TSCA.-
Part of a company's production or use
may be subject to TSCA and part
subject to regulation under the other
authorities. For EPA's interpretation on
when the different statutes are
applicable in specific circumstances see
42 FR 64585-86 (1977) and 43 FR 11115-
16 (1978).

On question 4 of EPA Form No. 7710-
35 the Agency proposes to require a
manufacturer to report the total quantity
of the chemical he manufactures
(including quantities not regulable under
TSCA) and to report information on the

number of people who work with the
chemical and for how long. EPA
requests total chemical production
information in order to insure that the
worker exposure to the chemical is not
underestimated. The risk of worker
exposure is independent of the statutory
authority under which the chemical may
be regulated.

EPA believes it has the authority to
obtain information on the total quantity
of chemical produced by a manufacturer
even though some of that production is
beyond EPA's regulatory authority.
Section 8(a) authorizes EPA to obtain
from chemical manufacturers such
information as the Agency may
"reasonably require". In the very limited
circumstances of this rule it is
reasonable for EPA to.require
information on total chemical
production in order to properly assess
worker exposure and set priorities.
Further, persons required to report will
experience a negligible incremental
burden in reporting total chemical
production as opposed to only TSCA
production.

EPA realizes that its position on this
issue may be controversial and the
Agency especially solicits comments on
the authority it is asserting Jo obtain
limited production data on non-TSCA
chemicals that are also regulable under
TSCA. EPA also solicits suggestions on
methods to properly assess worker
exposure without obtaining data on total
production of the chemical to which the
worker may be exposed. Note that
section 8(a)(2) of TSCA specifically
states that EPA may obtain data on the
number of workers exposed to a
chemical substance and duration of such
exposure. The Agency believes that
worker exposure to a particular
chemical stream cannot reasonably be
separated into the exposure to the TSCA
and non-TSCA regulahle proportions.
5. Confidentiality

Most of the information reported on
EPA Form No. 7710-35 may be claimed
as confidential. If customer lists are
requested, a provision for claiming them
confidential will be included in the
requesting letter. Specific chemical
identity could only be claimed if it was
claimed confidential in submitting a
"Cherical Substance Inventory Report"
under 40 CFR 710 or a premanufacture
notice under TSCA section 5. To protect
the link between a specific chemical and
the manufacturer, or the link between
the manufacturer and his activities, the
manufacturer's identity could be
claimed as confidential Production
volume may be claimed confidential.
However, the Agency requests
comments on whether the final rule

should not permit claims of
confidentiality for use and process
categories. It may be argued that, since
the categories are so broad and general.
confidentiality would not be a problem.

The final form will include boxes to
be checked for all claims of
confidentiality. Such claims will require
substantiation. Appendix I of this
notice contains a proposed scheme for
substantiating claims. A box would be
provided for each item of information.
with substantiation to be provided by
category of information. Alternatively,
substantiation could be required on an
item-by-item basis. The Agency solicits
suggestions for mechanisms for making
confidentiality claims on the form and
submitting substantiations.
6. Definitions

Most of the definitions in this
proposal are taken, some with minor
and nonsubstantive modifications, from
the Inventory Reporting Regulations, 40
CFR 710.2. the proposed Premanufacture
Notification Rule, 44 FR 2264, and the
proposed Health and Safety Study
Reporting Rule, 44 FR 77470.

7. Small Manufacturers and Processors
Section 8(a)[3) requires the

Administrator to prescribe, by rule,
standards for determining who may
qualify as a small manufacturer or
processor. Such small businesses are
then exempt from section 8[a) rule
requirements, unless the chemical
substance manufactifred or processed is
subject to certain proposed or final
actions by the Agency, including section
4 test rules. It is possible that some of
the chemicals proposed for this rule will
be subject to proposed test rules under
TSCA section 4 when this rule is
promulgated. In that case, small
manufacturers and processors would be
subject to reporting for those chemicals.
The following small business exclusion
is proposed for this rule:

No manufacturing or processing
company must report for a chemical
substance if:

(1) Its total sales for all products at all
sites together are less than $30 million
for the reportable year. AND

(2) its production volume at each site
for the chemical reported was less than
100,000 pounds (45,400 kilograms) for the
reportable year.

The reportable year is 1979 for these
proposed chemicals. Figures would be
based on actiyities at all of the plant
sites controlled or owned by the
reporting parent company. The parent
company owns or controls another
company if the parent owns or controls
50% or more of the other company's
voting stock.
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The Agency-has done an economic .
analysis for this proposed rule using the
reports from the Inventory Reporting-
Regulation (40 CER 710) and Dun and
Bradstreet data to estimate production
and sales. The support document
entitled "Economic Impact Analysis"'is
the source for the following figures..
, The above criteria would eliminate
approximately 9.5% of the companies
that manufacture the chemicals subject
to this proposal. Only 10% of the reports
that could be submitted by all
manufacturers for each chemical would
be excluded. Given an estimated
average of 5 chemicals per company,
companies.with sales less than *30
million could-be subject to costs of
approximately $2,600. This-cost would
only be incurred If production were
greater than 100,000 lbs. for the
reportable-chemical. The Agency
proposes that this quantity is significant
in its possible exposure implications and,
therefore is justified. The savings to
small companies amounts to about
$580,000 altogether.

The Agency will consider comments
on raising or lowering the sales or
volume cut-offs of the proposed small
business exclusion. One important
consideration is that the cost to an
individual small company could be
great. This is particularly so with the
requirement to report if production is
greater than 100,000 lbs., since many
companies that are "small" by'virtue of
their sales volume are not small with
respect to their production volume.
Indeed, as many as two'thirds of the
companies with sales under $30 million
may not qualify'as small because of the
100.000 lb, cut-off.

An.alternative approach, that would;
relieve the burden on very small
companies, is to totally exclude any
company below a set sales value,
regardless of production volume. Such a
standard would be as:

(1) No company with total business
sales below $x must report, and

(2) No company with total sales
between $x and 30 million and that
made less than 100,000 pounds. of a
reportable chemical substance at each-
site must report on that chemical.

If x were equal to $1 million; about
16% ofthe companies that manufacture .
the chemicals subject to this rule would
be eliminated, with a loss of 13% of total
possible-reports and a savings to small
companies of about $740,000. If:x were.
$3 million, 24% of the total firms would
be eliminated and 16% of the total
reports would-be lost and, small
companies would save about $1,040,000.

This second approach, while affeding
a small percentage of possible reports,
could eliminate significant information

on uses peculiar to these smaller
companies. The agency requests
comments on whether the volumes and
the uses of the chemicals manufactured
by such small companies are apt to
differ from those of larger companies. If
a significant number of chemicals are

'made only by. "small" companies as
defined in this proposal it may be
necessary to lower the sales and/or
offer volume cut-offs.

The economic impact of this proposal
- is discussed generally in the next

section of this preamble. The total cost
of the rule does not vary greatly with
changes in the sales cut-off since most
of the reports will be completed by
larger companies (primarily those
greater than $100 million i sales)'and
since'most of the chemicals are
produced in large quantities.

The small business definition
proposed for this rule has a relatively
large sales cutzoff of $30 million. This
compares with previous definitions
under TSCA rules of $5imillion and $1
million (Inventory Reporting
Regulations, 40 CFR 710.2(x), and
proposed-Premanufacture Notification
Requirements, 44 FR 2277). The Agency
proposes that, since the information is to
be gathered for preliminary evaluations,
rather than for detailed risk
assessments, it is appropriate to exclude
a relatively large portion of'smaller
firms. However, in later rules under
section 8(a); e.g., the General and
Detailed Assessment Information rules
described above, that will apply to a
fewer number of chen~icals that are
under scrutiny for possible control
regulations, it will be necessary to
obtain as complete a body-of
information- as possible. Therefore, the
definition of "small" will probably have
a lower-dollar value for those rules.
Thd Agency solicits comuients on the

various approaches.toexcluding small
businesses from reporting requirements-
under this rule. Comments should
include data on the impact oir small
companies and the likelihood that they
have-significant information for the
Agency.

8. Economic Impact
A complete analysis of'the-economic-

impact of this-proposed rule is included
in the public record under the title,

-"Economic Impact Analysis". Copies
may be requested. This section
summarizes that analysis.

Approximately 1200 companies will
be subject to the initial manufacturer
keport on the chemicals listed'in the
proposal. Based on the average of the
number of reports (chemicals] per
company and the small-business
exclusion discussed above, the total cost

of the initial report would be $6 million,
The cost to any one firm is dependent on
the number. of listed chemicals It
manufactures. This number ranges from
I to 300, with the estimated mean at
about 5. Cost estimates are based on a
$480 fixed cost per company and $420
variablb cost per chemical.

Since the Agency does not know the
extent to which manufacturers will be'
able to supply customer information, it
is difficult to estimate the total cost of
subsequent reporting by customers. The
cost to a customer for filling in
information for part B of the form should
be much less than the cost of the
manufacturer report since less
information is involved (approximately
$210 per processor]. If the Agency
follows up on 50 to 100 manufacturers,
with 10 customers per manufacturer, thQ
cost of customer follow-up would be
about $105,000 to $210,000.
. These costs could change significantly
If comments to this notice result In
changes for the final rule. If the
accuracy required in reporting is

'increased or the kinds of companies that
must report are expanded, the cost of
the final rule could be much higher, For
example:

(1) If the accuracy of reporting is
changed to requiring two significant'
figures for manufacturer reports, the
variable cost of filling in. the form for
one chemical could change from $420 to
$1020.

(2) If persons who manufacture the
chemical as a byproduct or impurity are
included, the number of respondents
would increase greatly. This-would be
affected by any applicable minimum
volume cut-off. The larger the cut-off.
the fewer the number of respondents.

(3) If processors were included-in the
initial report, the number of persons
subject to the rule would increase at
least 10-fold as there are at least 10
processors per chemical and probably
more for the high volume chemicals; the
cost would also increase significantly.

- The Agency solicits-comments on the
economic impact of tha proposed rule
and'on the impact of any of the
alternatives mentioned in this preamble,

EPA has determined that this
document does not constitute a major
proposal requiring preparation of a
Regulatory Analysis under Executive
Order 12044,

9. Public Meetings
OPTS will arrange two or three public

meetings in Washington, DC and
elsewhere to discuss specific aspects of
the proposal. These meetings will occur
in the'latter part of the public comment
period.
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If you have specific topics to suggest
for discussion at such a meeting, please
call the "For Further Information"
number listed in the beginning of the
preamble. The locations and times of the
meetings will be announced in the
Federal Register.

10. Rulemaking Record
The following documents constitute

the administrative record for this rule
(docket number OTS 082004). All
documents are available to the public id
the OPTS Reading Room, 8:00 a.m. to
4:00 p.m. weekdays. (Room 447, East
Tower, 401 M Street, SW, Washington,
DC 20460.) This record includes basic
information considered by the Agency in
developing the proposed rule. The
Agency will supplement the record with
additional information as it is received.
The record includes the following
categories of information: I

(1) The Advance Notice for Proposed
Rulemaking (44 FR 37517).

(2) Comments received on the
Advance Notice.

(3) TSCA Interagency Testing
Committee "Initial Report to the
Administrator, Environmental Protection
Agency" (42 FR 55026--55080).

14] "Chemical Use List" (43 FR 32222).
(5) Comment received on the

"Chemical Use List" referenced under
the document control number OTS-
010001.

(6) Drafts of the proposed rule and
form that have been made public and
comments received on them.

(7) Records of all communications and
meetings between EPA personnel and
persons outside the Agency pertaining
to the development of this rule. (This
does not include any inter- or intra-
agency memoranda unless specifically
noted in the index of the rulemaking
record.]

(8) "Chemical Source List". This
describes the sources and the criteria
used to select chemicals for this rule.

(9) Economic Impact Analysis and
references.

(10) Any factual information
considered by the Agency in developing
this rule.

(11) Comments received on this
notice.

EPA will identify the complete
rulemaking record on or before the date
of promulgation of the regulation, as
prescribed by section 19(a)(3] of TSCA,
and will accept additional material for
inclusion in the record at any time
between this notice and that
designation. The final rule will also
permit persons to point out any errors or
omissions in the record.
(Section 8[a) of the Toxic Substances Control
Act, Pub. L. 94-469 (15 U.S.C. 2607).)

Dated: January 30,1980.
Douglas Costle,
Administrator.

It is proposed to revise Part 712 of
Chapter I of Title 40 as follows:

PART 712-GENERAL
RECORDKEEPING AND REPORTING
RULES
Subpart A-General
Sec.
7121-712.9 [Reserved]

Subpart B-Preliminary Assessment
Information
712.11 Scope and compliance.
712.12 Definitions.
712.13 Who must report.
712.14 Initial submission of forms: What

must be reported.
712.15 Customerlists.
712.16 Confidentiality claims.
712.17 Reports by customers.
712.18 Chemical substances.
Appendix L Form No. 7710-35, Preliminary

Assessment Information Report;
Instructions.

Appendix Mb Substantiating Confidentiality
Claims.

Authority- Section 8(a), Toxic Substances
Control Act. Pub. L. 94-469 (90 Stat. 2003,15
U.S.C. 2601 eL seq.).

§ 712.11 Scope and compliance.

(a) Under the general recordkeeping
and reporting authority of section 8(a) of
the Toxic Substances Control Act
(TSCA), 15 U.S.C. 2607(a), this rule
requires manufacturers of selected
chemical substances to report
production, use, and exposure
information on listed chemical
substances. These manufacturers are
requested to report information on their
own and customers' activities.
Customers of the manufacturers of the
selected substances may be required to
report subsequently. These subsequent
reports will be required when the
manufacturers' responses are
incomplete as to customers' activities.

(b) Subasection 15(3) of TSCA makes It
unlawful for any person to fail or refuse
to submit information required under
this rule. Section 16 provides that a
violation of section 15 renders a person
liable to the United States for a civil
penalty and possible criminal
prosecution. Under section 17, the
district courts of the United States have
jurisdiction to restrain any violation of
section 15.

§712.12 Definitions.

The definitions in section 3 of TSCA,
15 U.S.C. section 2602, apply for this
rule. In addition, the following terms are
defined:

(a) "Byproduct" means any chemical
substance or mixture produced solely

without separate commercial intent
during the manufacture, processing. use,
or disposal of another chemical
substance(s) or mixture.

(b) 'EPA" Means the U.S.
Environmental Protection Agency.

(c) "Known to or reasonably
ascertainable by" means all information
in a person's possession or control, plus
all information that a reasonable person
similarly situated might be expected to
possess, control, or know, or could
obtain without unreasonable burden.

(d) "Importer" means anyone who
Imports any chemcial substance, in pure
form or as part of a mixture or article,
into the customs territory of the U.S. and
includes;

(1) The person liable for the payment
of any duties on the merchandise, or

(2] Any authorized agent on his behalf
(as defined in 19 CFR 1.11). Importer
also includes, as appropriate:

(i) The consignee;
(ii, The importer of record;
(iii) The actual owner if an actual

owner's declaration and superseding
bond has been filed in accordance with
19 CFR 141.20-, or

(iv) The transferee, if the right to draw
merchandise in a bonded warehouse has
been transferred in accordance with
Subpart C of 19 CFR 144. For the
purpose of this definition the customs
territory of the U.S. consists of the 50
states, Puerto Rico, and District of
Columbia.

(e) "Import in bulk form" means to
import a chemical substance (other than
as part of a mixture or article) in any
quantity, in cans, bottles, drums, barrels,
packages, tanks, bags, or other
containers used for purposes of
transportation or containment, if the
chemical substance is intended to be
removed from the container and the
substance has an end use or commerical
purpose separate from the container.

(1) "Impurity" means a chemical
substance unintentionally present with
another chemical substance or mixture.

(g) "Intermediate" means any
bhemical substance which is consumed,
in whole or in part, in chemical
reaction(s) used for the intentional
manufacture of-other chemical
substances or mixture(s), or is
intentionally present for the purpose of
altering the rate of such chemical
reaction(s).

(h) "Manufacture for commercial
purposes" means to import, produce, or
manufacture with the purpose of
obtaining an immediate or eventual
commercial advantage for the
manufacturer and include(s), among
other things, such "manufacture" of any-
amount of a chemical substance or
mixture,
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(1) For commercial distribution,
including for test marketing, and

(2) For use by the manufacturer,
including use for product research and
development, or as an intermediate.
Manufacture for commercial purposes
also applies to substances that are
produced coincidentally during the.
manufacture, processing, use, or

* disposal of another substance or
mixture, including both byproducts that
are separated fron'that other substance
or mixture and impurities.that remain in
that substance or mixture. Such

.byproducts and impurities may, or may
not, in themselves have commercial
value. They are nonetheless produced
for the purpose of obtaining a
commercial advantage since they are

'part of the manufacture of a chemical
product for a commercial purpose.

(i) "Mixture" means any combination
of two or more chemical substances if
the combination does not occur in
nature and is not, in whole or in part,
the result of a chemical reaction; except
that "mixture" does include (1) any
combination which occurs, in whole or
in part-as a result of a chemical reaction
if the combination could have been
manufactured for commercial purposes
without a chemical reaction at the time,
the chemical substances comprising the
combination were combined, and if all
of the chemical substances comprising
the combination are included in the EPA
Chemical Substances Inventory after the
effective date of the premanufacture
notification requirement under 40 CFR
720, and (2) hydrates of a chemical
substance or hydrated ions formed by,
association of a chemical substance
with water. The term mixture includes
alloys, inorganic glasses, ceramics, frits,
and cements, including Portland cement.

() "Non-isolated intermediate" means
any intermediate that is not
intentionally removed from the
equipment in which it is manufactured,
including the reaction vessel in which it
is manufactured, equipment which is
ancillary to the reaction vessel, and any
equipment through which the substance
passes during acontinuous flow
process, but not including tanks or other
vessels in which the substance is stored
after its manufacture.
(k) "Owned or controlled by the

parent company" means the parent
owns or controls 50% or more of the
other company's voting stock.
(1) "Person" means any natural

person, firm, company, corporation, joint
venture, partnership, sole proprietorship,
association, or any other business .
entity, any State or political subdivision
thereof, any rhunicipality, any interstate
body, and any department, agency, .or

instrumentality of'the Federal
Government.

(in) "Process for commercial
purposes" means the preparation of a
chemical substance or mixture, after its
manufacture, for distribution in
commerce with the purpose of obtaining
an immediate or eventual commercial
advantage for the processor. Processing
of any amount of a chemical substance
or mixture is included. If a chemical or
mixture containing impurities is
processed for commercial purposes, then
those impurities are also processed for
commercial purposes.

(in) "Site" means a contiguous
property unit. Property divided only by a
public right-of-way shall be considered -
one site. There may be more than one
manufacturing plant on a single site.

(o) "Test marketing" means
distributing in commerce a limited
amount of a chemical substance or
mixture, or article containing such
substance or mixture, to a defined
number of potential customers, during a
predetermined testing period, to explore
market capability prior to broader
distribution in commerce.

§ 712.13 Who must report.
(a) Initial submission offorms. (1)

Except as provided in paragraphs (c)
and (d) of thib section, persons who
manufactured for commercial purposes
one or more of the chemical substances
listed in § 712.18 in the United States
during the calendar year(s) specified in
§ 712.18 are subject to § § 712.14 and
712.15 of this rule. -

(2) Except as provided'in paragraphs
(c) and (d) of this section, persons who
iiiported the bhemical substances listed
in § 712.18 in bulk form during the
calendar year specified in § 712.18 are,subject to §§ 712.14 and 712.15 of this
rule.

(b) Subsequent reports by customers.
Except as provided in paragraph (d] of
this section, persons who processed or
manufactured chemical substances for
commercial purposes during the year(s)
specified in § 712.18'are subject to
§ 712.17.

(c) The following persons are not
subject to § § 712.14 and 712.15:

(1) Persons who manufactured oi
imported the chemical substance solely
for purposes of scientific
experimentation, analysis or research,
including research or analysis for
product development.

(2) Persons who imported the
chemical substance as:

(i) An impurity or
(ii) A component of an article.
(3) Persons who manufactured the

chemical substance as:

(i) A byproduct that was not used or
sold or that was formed as described in
40 CFR 710.4(d)(3)-(7);

(ii) A non-isolated intermediate; or
(iii) An impurity.
(4) Persons who imported a mixture

containing the substance,
(5) Persons who only processed the

chemical substance during the cblendar
year specified in § 712.18.

-(d) Except as provided In paragraph
(d)(2) of this section, small
manufacturers and processors are not
subject to this rule.

(1) To qualify as a small manufacturer'
or processor a person must meet both of
the following criteria:

(i) Total annual sales of all sites
owned or controlled by the parent
company were less than $30,000,000,
based upon the manufacturer's or
processor's latest complete fiscal year
as of January'l, 1979.

(i) The annual production (or amount
pocessed) of the chemical substance
listed in § 712.18 was less than 100,000
pounds (45,400 kilograms) during the
year specified in § 712.18. This criterion
applies to any plant site owned or
controlled by the parent company.

(2) Small manufacturers and
processors will be subject to this rule if
the chemical substance they
manufacture or process Is subject to a
rule proposed or promulgated under
TSCA sections 4, 5(b)(4), or 0 of TSCA,
15 U.S.C. sections 2603, 2604(b)(4), or
2605, or an order in effect under section
5(e) of TSCA, 15 U.S.C. section 260410),
or the subject of relief that has been
granted under a civil action brough
under section 5 or 7 of TSCA, 15 U.S.C.
sections 2604 or 2606.

§ 712.14 Initial submission of fornis: what
must be reported.

(a) Manufacturers and importers
described in §712.13(a) must submit a
single EPA Form No. 7710-3, with
aggregate data for all plant sites owned
or controlled by the parent company
and their customers. A separate form
must be filed for each chemical
substance.

(b) Instructions and a facsimile of the
form appear in Appendix I to this rule.

(c) EPA Form No. 7710-35, with the
information covering the calendar year

Tspecified in § 712.18, Is to be postmarked
to EPA 60 days after the chemical
substance the person manufactured or
imported during that calendar year is
listed in § 712.18.

(d) Forms are to be sent to the
Document Control Officer, Office of
Pesticides and Toxic Substances (TS-
793), Environmental Protection Agency,
401 M Street, SW, Washington, DC
20460.

IIIII I
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(e) Generally, persons must report
information that is known to or
reasonably ascertainable by them for
rules under TSCA section 8(a). For
purposes of this rule, however, a less
burdensome standard shall apply.
Companies shall report information that
is readily obtainable by management
and supervisory employees responsible
for manufacturing, processing,
distribution, technical services, and
marketing. Extensive file searches are
not required.

(f) Quantities reported on Form No.
7710-35 must be accurate to within the
percent specified in the instructions to
the form. If the reporting person cannot
report with this accuracy, he should
include the quantity in the appropriate
"unknown" category.,

(g) Records supporting the information
submitted to EPA under this rule must
be kept for a period of five years after
the effective date of the addition of the
chemical substance to § 712.18.

§ 712.15 Customer lists.
(a) All manufacturers and importers

who are required to report under
§ 713.13(a) must maintain records of the
customers who received the quantities
of chemical substances reported on
Form No. 7710-35 for a period of two
years after the effective date of the
addition of the substance to § 712.18.
These records must contain the name,
address, technical contact, phone
number, and the quantity sent for each
customer, and report number of the form
filed.

(b) In the case of chemical substances
listed in § 712.18(a), if the Deputy
Assistant Administrator of the Office of
Program Integration and Information,
Office of Pesiticides and Toxic
Substances, determines customer
information is needed, he/she will
require, by certified letter, a list of
customers to be submitted. Submission
of customer lists will be required only
when significant guantities for customer
activities have been reported as
unknown in the initial reports under
section 712.14, such that the amount of
this unknown information makes it
impracticable to complete an evaluation
of the substance, and when the toxicity
of the chemical is either significant or
unlmown.

(1) The list required under this
paragraph shall be submitted within 30
days of receipt of the certified letter.
This list must contain each customer's
name, address, phone number, technical
contact, and quantity sent, for all
quantities for which the use and/or
process type was reported as unknown.
If the customer is a person who only
distributes the substance in commerce,

this should be noted. The list must also
reference the report number of the form
filed.

(2) Letter requests shall be sent under
this paragraph no later than two years
-after the effective date of the addition of
a chemical substance to § 712.18(a).

(c) In the case of chemical substances
listed in § 712.18(b), persons who
manufactured or imported the
substances must submit a list of all
customers, including name, address,
technical contact, phone number, and
quantity received when they submit
Form No. 7710-35 for those substances.

(1) The list required under this
paragraph shall be postmarked within
60 days after the chemical substance
has been listed-in § 712.18(b).

(2] Customer lists must be mailed to
Document Control Officer, Office of
Pesticides and Toxic Substances (TS-
793), Environmental Protection Agency,
401 M Street SW. Washington, D.C.'
20460.

§ 712.16 Conflidentiality claims.
(a) Any person submitting a document

under this rule may assert a business
confidentiality claim covering all or part
of the submitted material. Any I
information covered by a claim will be
disclosed by EPA only as provided in
procedures set forth at 40 CFR Part 2.

(b) Substantiation for a claim made on
any item reported on EPA Form No.
7710-35 must be made as specified in
Appendix H of this rule.

(c) If no claim accompanies a
document at the time it is submitted to
EPA, the document will be placed in an
open file available to the public without
further notice to the respondent.

§ 712.17 Reports by customers.
(a) If a list of customers is obtained

under § 712.15, the Deputy Assistant
Administrator of the Office of Program
Integration and Information, Office of
Pesticides and Toxic Substances will
contact those customers by certified
letter and require them to supply the
information for Part B of Form No. 7710-
35. with respectto their own activities.

(b) Only'persons who process or
manufacture the chemical substance for
commercial purposei and who are not
"small" as defined by § 71.13(d) must
report.

(c) The same standards of accuracy as
required of manufacturers and importers
in § 712.14 (e) and (f) apply to reports by
customers.

(d) The information reported may be
claimed confidential as provided in
§ 712.16.,

(e) The form must be submitted to
EPA within 30 days of receipt of the
request under this section.

(0) Records supporting the information
submitted to EPA under this section
must be kept for five years after the date
of submission.

§ 712.18 Chemical substance.
(a) Any chemical substance

manufactured in calendar year 1979 that
belongs to one of the following
categories or that is identified by one of
the following discrete Chemical
Abstracts Service Registry numbers
(CAS numbers) is subject to this rule:
Acrylic acid and 2-methylacrylic acid esters.
Alkyl epoxides-including all noncyclIc

aliphatic hydrocarbons with one or more
epoxy functional groups.

Alkyl phthalates--all alkyl esters of 1.2-
benzene dicarboxylic acid (orthophthalic
acid).

Aryl phosphates--phosphate esters of phenol
or of alkyl-substituted phenols. Tri-aryl and
mixed alkyl and aryl esters are included
but tri-alkl esters are excluded.

Chlorinated naphthalenes--chorinated
derivatives of naphthalene (empirical
formula CJ-i.Cl.where x + y= a).

Glycidol and Its derivatives.
Halogenated alkyl epoxides-halogenated

noncyclc aliphatic hydrocarbons with one
or more epoxy functional groups.

Polychlorinated terphenyls--polychlorinated
ortho-, meta-, and para-terphenyls.

CAS No., Chemical Name
50-07-7 Azirlno[Z',3"3.4]pyrroo[1,2-

a]indole-4.7-dione, 6-amino-8-
[[{amlnocarbonylloxylmethyJ-
.1 a.2,.8Sa.Sb-hexahydro-8a-methoxy-5-

methyl-. [laR-
(la.alpha.,8.beta..a.alpha.,b.alpha.)-

50-21-5 Propanoic acid, 2-hydroxy-
50-29-3 Benzene, 1.1'-(2,2,2-

trichloroethylidene)bis[4-chloro-
50-32-8 BenzolaJpyrene
51-28-5 Phenol, 2.4-dinitro-
51-79-6 Carbamic acid, ethyl ester
51-8Z-1 Carbamodithioic acid. dimethy,-

(dlmethylamlno]methyl ester
52-SZ-8 Cyclopentanecarboxylic acid. I-

amino-
53-70-3 Dibenz[ahlanthracene
55-83-0 1.2.3-Propanetriol. trinitrate
55-80-1 Benzenamine. N.N-dimethy-4-[(3-

methylphenyllazol-
56-04-2 4(IHI-Pyrimidinone. 2,3-dihydro-6-

methyl-Z-th[oxo-
58-55-3 Benz[ajanthracene
58-93-9 Benzenemethanaminium. N,.N,-

trimethyl-. chloride
57-10-3 Hexadecanoic acid
57-11-4 Octadecanoic acid
57-50-1 .alpha.-D-Glucopyranoside..beta.-

D-fructofuranosyl
57-55-6 1,2.Propanediol
57-56-7 Hydrazlnecarboxamide
57-97-0 Benz[a]anthracene, 7,12-dimethyl-
59-50-7 Phenol. 4-cholo-3-methyl-
59-87-6 3-Pyridinecarboxylic acid
60-o0-4 Glycine, NN-1.2-ethanediylbis[N-

(carboxymethyl}-
60-09-3 Benzenamine, 4-(phenylazo]-
00-11-7 Benzenamne. NN-dimethyl-4-

(phenylazol-
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CAS No., Chemical Name

60-12-8 Benzeneethanol
60-24-2 Ethanol, 2-mercapto-
60-33-3 9,12-Octadecadienoic acid (Z,Z)-
60-34-4 Hydrazine, methyl-
60-35-5 Acetamide
62-50-0 Methanesulfonic acid, ethyl ester
62-55--5 Ethanethioamide
62-75-9 Methanamine, N-methyl--nitroso-
63-25-2 1-Naphthalenol, methylcarbamate
64-02-8 Glycine, N,N'-1,2-ethanediylbis[N-

(carboxymethyl)-, tetrasodium salt
64-67-,5 Sulfuric acid, diethyl ester
64-69-7 Acetic acid, iodo-
66-27-3 Methanesulfonic acid, methyl ester
67-21-0 DL-Homocysteine, S-ethyl-
67-48-1 'Ethanaminium, 2-hydroxy-N,N,N-.

trimethyl-, chloride
67-88-5 Methane, sulfinylbis-
68-04-2 1,2,3-Propanetricarboxylic acid, 2-

hydroxy-, trisodium salt
68-U-I Acetic acid, mercapto-
68-12-2 Forramide, N,N-dimethyl-
68-30-0 Benzene, 1,4-bis(trichloromethyl)-
70-25-7 -Guanidine, N-methyl-N'-nitro-N-

nitroso-
70-55-3 Benzenesulfonamide, -methyl-
71-55-6 Ethane, 1,1,1-trichloro-.
72-57-1 2,7-Naphthalenedisulfonic acid,

3.3'-[(3,3'-dimethyl[1,1'-biphenyl]4,4 -
dlyl)bis(azo)]bis[5-amin-o-4-hydroxy-,
tetrasodium salt

74-83-9 Methane, bromo-
74-87-3 Methane, chIoro-
74-88-4 Methane, iodo- -

74-89-5 Methanamine
74-95-3 Methane, dibrormo-
74-97-5 Methane, bromochloro-
74-99-7 1-Propyne

-75-04-7 Ethaiamine
75-05-8 Acetonitrile
75-08-1 Ethanethiol
75-09--2 Methanb, dichloro-
75-12-7 Formamide
75-18-3 Methane, thiobis-
75-21-8 Oxirane
75-25-2 Methane, tribromo-
75-26-3 Propane, 2-bromo-
75-29-6 Propane, 2-chloro-
75-34-3 Ethane, 1,1-dichloro-

n 75-35-4 Ethene, 1,1-dichloro-
75-37-6 Ethane, 1,1-difluoro-
75-38-7 Ethene, 1,1-difluoro-
75-43-4 Methane, dichlorofluoro-
75-46-7 Methane, trifluoro-
75-50-3 Methanamine, NN-dimethyl-
75-52-5 Methane, nitro-
75-54-7 Silane, dichloromethyl-
M-55-8 Aziridine, 2-methyl- "
75-56-9 Oxirane, methyl-
75.-60-5 Arsinic acid, dimethyl-
75-61-6 Methane, dibromodifluoro-
75-62-7 Mqthane, bromotrichloro-
75-64-9 2-Propanamine, 2-methyl-
75-65-0 2-Propanol, 2-methyl-
75-66-1 2-Propanethiol, 2-methyl-
75-75-2 Methanesulfonic acid
75-77-4 Silane, chlorotrimethyl-
75-78-5 Silane, dichlorodiiethyl-
75-79-6 Silane, trichloromethyl-
75-83-2 Butane, 2,2-dimethyl-
75-85-4 2-Butanol, 2-methyl-
75-86-:5 Propanenitrile, 2-hydroxy-2-methyl-
75-91-2 Hydroperoxide, 1,1-dimethylethyl
75-97-8 2-Butanone, 3,3-dimethyl-
75-98--9 Propanoic acid, 2,2-dimethyl-
75-99-0 Propanoic acid, 2,2-dichloro-

CAS No., Chemical Name
- 76-01-7 Ethane, pentachloro-

76-08-4 2-Propanol, 1,1,1-tribromo-2-methyl-
76-12-0 Ethane, 1,1,2,2-tetrachloio-1,2-

difluoro-
76-09-1 1-Propanol.2-methyl-2-nitro-
77-47-4 1,3-Cyclopentadiene, 1,2,3,4,5,5-

hexachloro-
,77-58-7 Stannane, dibutylbis[(1-

oxododecyl)oxy]-
77-62-3 Phenol, 2,2'-methylenebis[4-methyl-

6-{1-methylcyclohexyl)-
77-71-4 2,4-Imidazolidinedione, 5,5-

dimethyl- - -- "
77-73-6 4,7-Mbthano-1H-indene, 3a,4,7,7a-

tetrahydro-
77-78-1 Sulfuric acid, dimethyl ester
77-79-2 -Thiophene, 2,5-dihydro-, 1,1-dioxide,
77-83-8 Oxiranecarboxylic acid, 3-methyl-3-'

phenyl-, ethyl ester
77-85-0 1,3-Propanediol, 2-(hydroxymethyl-
; 2-methyl- 1
77-86-1 '1,3-Propanediol, 2-amino-2-

(hydroxymethyl)-
77-90-7 1,2,3-Propanetricarboxylic acid, 2-

(acetyloxy)-, tributyl ester
77-99-6 1,3-Propanediol, 2-ethyl-2-

(hydroxymethyl)-
78-10-4 Silicic acid, tetraethyl ester
78-11-5 1,3-Propanediol, 2,2-

bis[(nitrooxy)methyl)-, dinitrate (ester)
78-30-8 Phosphoric acid, tris(2-

methylphenyl) ester
78Z32-0 Phosphoric acid, tris(4-

methylphenyl) ester
78-33-1 Phenol, 4-(1,1-dimethylethyl)-,

phosphate (3:1)
78-40-0 Phosphoric acid, triethyl ester
78-42-2 Phosphoric acid, tris(2-ethylhexyl)

-, ester
78-48-8 Phosphorotrithioic acid, S,S,S-

tributyl ester
78-51-3 - Ethanol, 2-butoxy-, phosphate (3:1)
78-59-1 2-Cyclohexen-l-one, 3,5,5-trimethyl-
78-67-1 Propanenitrile, 2,2'-azobis[2-methyl-
78-82-0 Propanenitrile, 2-methyl-
78-84-2 Propanal, 2-methyl-
78-87-5 Propane, 1,2-dichloro-
78-88.r6 1-Propene, 2,3-dichloro-
78-89-7 1-Propanol, 2-chloro-
78-93-3 2-Butanone
78-95-5 2-Propanone, 1-chloro-
78-96-6 2-Propanol, 1-amino-
78-97-7 Propanenitrile, 2-hydroxy-
79-00-5 Ethane, 1,1,2-trichloro-,
79-02-7 Acetaldehyde, dichloro-
79-06-1 2-Propenamide,
79-14-1 Acetic acid, hydroyy-
79-22-1 Carbonochibridic acid, methyl ester
79-24-3 Ethan'e, nitro-
79-27-6 Ethane, 1,1,2,2-tetrabromo-
79-29-8 Butane, 2,3-dimethyl-

- 79-31-2 Propanoic acid, 2-methyl-
79-36-7 Acetyl chloride, dichloro-
79-40-3 Ethanedithioamide -

-79-44-7 Carbamic chloride, dimethyl-
79-46-9 Propane, 2-nitro-
79-74-3 1,4-Benzenediol, 2,5-bis(1,1-

dimethylpropyl)-
79-92--5 BicytIoj2z.ijheptane, 2,2-dimethyl-

3-methylene-
79-94-7 Phenol, 4.4'-(1-

methylethylidene)bis[2,6-dibromo-. -
80-05-7 Phenol, 4,4'41-

methylethylidene~bis-
80-07-9 Benzene, 1,1'-sulfonylbis[4-chloro-
80-10-4 -Silane, dichlorodiphenyl-

CAS No., Chemical Name

80-11-5 Benzenesulfonamide, N,4-dimethyl-
N-nitroso-

80-15-9 Hydroperoxide, i-methyl-i-
phenylethyl

80-40-0 Benzen'esulfonic acid, 4-methyl-,
ethyl ester

80-43-3 Peroxide, bis(1-methyl-1-
phenylethyl)

80-46-6 Phenol, 4-f1,1-dimethylpropyl)-
80-48-8 Benzenesulfonlc acid, 4-methyl-,

methyl ester
80-51-3 Benzenesulfonic adid, 4,4'-oxybia-,

dihydrazide
80-56-8 Bicyclo[3.1,1]hept-2-ene, 2,0,6-

trimethyl-
80-02-6 2-Propenolc acid, 2-methyl-, methyl

ester
80--63-7, 2-Propenolc acid, 2-chloro-, methyl

ester
81-11-8 Benzenesulfonlc acld,.2,2'-{1,2-

thenediyl)bis[{5-amino-

81-16-3 1-Naphthalenesulfonlc acid, 2-
amino-

81-21-0 2,4-Methano-2H-indeno[I,2-b5,0 -

b]bisoxirene,' octahydro-
81-49-2 9,10-Anthracenedlone, 1-amino-2,4-

dibromo-
81-64-1 9,10-Anthracenedione, 1,4-

dihydroxy-
81-77-0 5,9,14,18-Anthrazinetetrone, 6,15-

dihydro-
81-81- 2 2H-1-Benzopyran.2-one, 4-hydroxy-

3-(3-oxo-l-phenylbutyl)-
81-88-9 Ethanaminium, N-[9-(2-

carboxyphenyl-6-(dethyamino-3H-
xanthen-3-ylidene]-N-ethyl-, chlorlde

83-05-3 -7H-Benz[de]anthracen-7-one
82-28-0 9,10-Anthracenedione, 1-amino-2-"methyl-

82-68--8 Benzene, pentachloronitro-
83-28-1 IH-Indene-1,3(2H)-dione, 2-(2,2-

dimethyl-i-oxopropyl)-
64-15-1 1,1':2',X"-Terphenyl

'84-61-2 1,2-Benzenedicarboxylic acid,
dicyclohexyl ester

84-61-7 1,2-Bezenedicarboxylic acid,
dicyclohexyl ester

86-66-2 1,2-Benzenledlcarboxylic acid,
diethyl ester

84-89-5 1,2-Benzenedicarboxylic acid, bls{2.
methylpropyl ester ,

84-74-2 1,2-BenzenedIcarboxyll acid,
dibutyl ester

84-77-5 1,2-Benzenedicarboxylic acid,
didecyl ester

85-01-8 Phenanthrene
85-40-5 1H-Isoindole-1,3(2H)-dione,

3a,4,7,7a-tetrahydro-
85-43-8 1,3-Isobenzofurandione, 3a,4,7,Ta-

tetrahydro-
85-52-9 Benzoic acid, 2-benzoyl-
85-60-9 Phenol, 4,4'-buty~ldenebis[2-(1,1-

dimethylethyl)-5-methyl-
85-68--7 1,2-Benzenedicarboxylic acid, butyl

phenylmethyl ester , ,85-69-8 1,2-Benzenedicrboylic acid, butyl
2-ethylhexyl ester

85-70-1 1,2-Benzenedidarboxylic acid, 2-
butoxy-2-oxoethyl butyl ester

85-847 2-Naphhalbnamine, 1-(phenylazo)-
86-30-6 Benzenamine, N-nitrodo-N-phenyl-
86-57-7 Naphthalene, 1-nitro- a
86-73-7 9H-Fluorene
86-87-3 1-Naphthaleneacetlic acid
87-60-5 Benzenamine, 3-chloro-2-hnethyl-
87-61-6 Benzene, 1,2,3-trichloro-

I I P
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CAS No., Chemical Name
87-68-3 1,3-Butadiene. 1,1,2,3,4,4-

hexachloro-
87-82-1 Benzene, hexabromo-
87-83-2 Benzene, pentabromomethyl-
87-84-3 Cyclohexane, 1,2,3,4,5-pentabromo-

6-chloro- .
8a-10-8 Carbamic chloride, diethyl-
88-18-6 Phenol, 2-(1,1-dimethylethyl)-
88-19-7 Benzenesulfonamide, 2-methyl-
88-24-4 Phenol, 2,2'-methylenebis[6-(1.1-

dimethylethyl)-4-ethyl-
88-51-7 Benzenesulfonic acid, 2-amino-4-

chloro-5-methyl-
88-53-9 Benzenesulfonic acid, 2-amino-5-

chloro-4-methyl-
88-60-8 Phenol, 2-(1,1-dimethylethyl)-5-

methyl-
88-68-6 Benzamide, 2-amino-
86-72-2 Benzene, 1-methyl-2-nitro-
88-73-3 Benzene, 1-chloro-2-nitro-
88-74-4 Benzenamine, 2-nitro-
88--85-7 Phenol, 2-(-methylpropyl)-4,6-

dinitro-
88-88-0 Benzene, 2-chloro-1,3,5-trinitro-
88-99-3 1.2-Benzenedicarboxylic acid
89-04-3 1,2,4-Benzenetricarboxylic acid,.

trioctyl ester
89-08-7 1,2-Benzenedicarboxylic acid. 4-

sulfo-
89-25-8 3H-Pyrazol-3-one, 2,4-dihydro-5-

methyl-2-phenyl-
89-28-1 Quinoline, 6-dodecyl-1,2-dthydro-

2,2,4-trimethyl-
89-63±4 Benzenamine, 4-chloro-2-nitro-
89-72-5 Phenol, 2-(1-methylpropyl)-
90-00-6 Phenol 2-ethyl-
90-02-8 Benzaldehyde, 2-hydroxy-
90-04-0 Benzenamine, 2-methoxy-
90-05-1 Phenol, 2-methoxy-
90-12-0 Naphthalene, 1-methyl-
90-13-1 Naphthalene, 1-chloro-
90-15-3 1-Naphthalenol
90-16-4 1,2,3-Benzotriazin-4(1H)-one -
90-41-5 [1,'-Biphenyll-2-amaine
90-42-8 [1.1'-Bicyclohexyl]-2-one
90-43-7 [1,1'-Biphenyl]-2-ol "
90-94-8 Methanone, bis[4-

(dimethylamino~phenyl]-
91-08-7 Benzene, 1,3-diisocyanato-2-methyl-
91-15-6 1,2-Benzenedicarbonitrile
91-53-2 Quinoline. 6-ethoxy-1,2-dihydro-

2,2,4-trimethyl-
91-57-6- Naphthalene, 2-methyl-
91-59-8 2-Naphthalenam*ne
91-64-5 2H-1-Bezopyran-2-one
91-66-7 Benzenamine, NN-diethyl-
91-76-9 1,3,5-Trhazine-2,4-diamine, 6-

phenyl-
92-06--8 1,1':3',"-Terphenyl
92-49-9 Benzenamine, N-(2-chloroethyl)-N-

ethyl-
92-52-4 1,1'-Biphenyl
92-69-3 [1.1'-Biphenyl]-4-ol
92-70-6 2-Naphthalenecarboxylic acid, 3-

hydroxy-
92-84-2 10H-Phenothiazine
92-94-4 1,1':4'.1"-Terphenyl
93-05-0 1,4-Benzenediamine, N,N-diethyl-
93-13-0 Methanesulfonic acid, [(2-

methoxyphenyllamino]-
93-14-1 1,2-Propanediol, 3-(Z-

methoxyphenoxy)-
93-58-3 Benzoic acid, methyl ester
793-71-0 Acetamide, 2-chloro-NN-di-2-

propenyl-
94-36-0 Peroxide, dibenzoyl

CAS No., Chemical Name
94-52-0 1H-Benzimidazole, 5-nitro-
94-58-6 1.3-Benzodioxole. 5-propyl-
94-60-0 1,4-Cyclohexanedicarboxylic acid,

dimethyl ester
95-08-9 Butanoic acid. 2-ethyl-, 1,2-

ethanediylbisfoxy-2,l-ethanedlyl} ester
95-13-6 IH-Indene
95-14-7 IH-Benzotriazole
95-29-4 2-Benzothiazolesulfenamlde, N.N-

bis(1-methylethylj-
95-31-8 2-Benzothiazolesulfenamlde. N-(1.1-

dimethylethyl]-
95-32-9 Benzothiazole. 2-(4-

morpholinyldithio)-
95-39-6 2-Propenoic acid. bicyclo[2.2.1]hept-' 5-en-2-ylmethyl ester
95-47-6 Benzene, 1.2-dimethyl-
95-48-7 Phenol, 2-methyl-
95-49-8 Benzene, 1-chloro-2-methyl-
95-50-1 Benzene, 1.2-dichloro-
95-51-2 Benzenamlne, 2-chloro-
95-53-4 Benzenamlne. 2-methyl-
95-54-5 1,2-Benzenediamine
95-55-6 Phenol. 2-amino-
95-59-0 1,4-Dioxane, 2,3-dlchloro-
95-63-6 Benzene, 1.2.4-trimethyl-
95-65-8 Phenol. 3,4-dimethyl-
95-69-2 Benzenamlne. 4-chloro-2-methyl-
95-74-9 Benzenamine. 3-chloro.4.methyl-
95-76-1 Benzenamlne. 3.4-dichoro-
95-79-4 Benzenamlne. 5-chloro-2-methyl-
95-82-9 Benzenamine. 2,5-dichloro-
95-87-4 Phenol, z5-dimethyl.
95-94-3 Benzene, 1.2.4.5-tetrachloro-
96-05-9 2-Propenolc acid. 2-methyl-. 2-

propenyl ester
96-08-2 7-Oxablcyclo[4.1.0]heptane, 1-

methyl-4-(2-methyloxiranyl)-
96-09-3 Oxiraner, phenyl-
96-10-6 Aluminum. chlorodlethyl-
96-12-8 Propane, 1.2-dibromo-3-chloro-
96-13-9 1-Propanol, 2,3-dibromo-
96-14-0 Pentarte, 3-methyl-
96-18-4 Propane, 1.2,3-trichloro-
96-19-5 1-Propene. 1,2,3-trichloro-
96-22-0 3-Pentanone
96-23-1 2-Propanol. 1,3-dichloro-
96-24-2 1,2-Propanediol, 3-chloro-
96-29-7 2-Butanone, oxime
96-33-3 2-Propenoic acid, methyl ester
96-34-4 Acetic acid. chloro-, methyl ester
96-45-7 2-Imidazolidinethlone
96-69-S Phenol. 4.4'-thobis[2-({1.-
I dimethylethyl)-5-methyl-

96-70-8 Phenol. 2-({A.-dlmethylethyl)4-
ethyl-

97-0-7 Benzene. 1-chloro-24-dlnltro-
97-02-9 Benzenamlne, .4-dinltro- .
97-39-2 Guanidine, NN-bls (2-

methylphenyl)-
97-56-3 Benzenamlne, 2-methyl-4-[(2-

methylphenyl)azo]-
97-63-2 2-Propenoic acid. 2-methyl-, ethyl

ester
97-65-4 Butanedloic acid, methylene-
97-72-3 Propanoic acid. 2-methyl..

anhydride
97-74-.5 Thiodicarbonic diamilde.

tetramethyl-
97-80-3 Ethanesulfonic acid, 2-[methyl (1-

oxo-9-octadecenyl} amino)-, (Z)-
97-85-8 Propanoic acid. 2-methyl-, 2-

methylpropyl ester
97-8-9 2-Propenoic acid. 2-methyl-., 2-

methylpropyl ester
97-88-1 2-Propenoic acid. 2-methyl-, butyl

ester

CAS No. Chemical Name

97-90-5 2-Propenoic acid. 2-methyl-, 1,2-
ethanediyl ester

97-99-4 2-FuranmethanoL tetrahydro-
98-06 Benzene, (1.1-dimethylethyl-
98-07-7 Benzene. (trichloromethyl)-
98-11-3 Benzenesulfonic acid
98-13-5 Silane. trichlorophenyl-
98-51-1 Benzene. 1-(1.1,.-dimethylethylJ-4-

methyl-
98-55-5 3-Cyclohexene-1-methanol.

.alpha...alpha. 4-timethyl-
98-59-9 Beazenesulfonyl chloride. 4-methyl-
98-60-2 Benzenesulfonyl chloride. 4-

chloride, 4-chloro-
98-67-9 Benzenesulfonic acid. 4-hydroxy-
96-9-1 Benzenesulfonic acid. 4-ethyl-
98-73-7 Benzoic acid. 4-(1,1-dimethylethyli-
98-83-9 Benzene. (1-methylethenyl)-
98-85-1 Benzenemethanol. .alpha.-methyl-
98-87-3 Benezene. (dichloromethyl)-
98-88-4 Benzoyl chloride
98-92-0 3-Pyridinecarboxamide
98-94-2 Cyclohexanamine. N.N-dimethyl-
98-95-3 Benzene, nitro-
99-08-1 Benzene, 1-methyl-3-nitro-
99-09-2 Benzenamlne. 3-nitro-
99-30-9 Benzenamine, 2,6-dichloro-4-nitro-
99-51-4 Benzene. 1.2-dimethyl-4-nitro-
99-54-7 Benzene, 1.2-dichloro-4-niho-
99-55-8 Benezenamine, 2-methyl-5-nitro-
99-8-9 1.2-Benzenediamine. 4-naio-
99-59-2 Benzenamine, 2-methoxy-5-nitro-
99-2-7 Benzene, 1.3-bis(1-methylethyll-
99-433-8 1.3-Benzenedicarbonyl dichloride
99-5-0 Benzene, 1,3-dinitro-
99-75-2 Benzoic acid. 4-methyl-, methyl

ester
99-82-1 Cyclohexane. 1-methyl-4-(1-

methylethyl-
99-87-8 Benzene, 1-methyl-4-(1-

methylethyl)-
99-98-9 1.4-Benzenediamine. NN-dimethyl-
99-99-0 Benzene. 1-methyl-4-nitro-
100-00-5 Benzene. 1-chloro-4-nitro-
200-01-6 Benzenamine, 4-nitro-
100-02-7 Phenol, 4-nitro-
100-18-5 Benzene, 1,4-bis (1-methylethyll-
100-20-9 1,4-Benzenedicarbonyl dichloride
100-29-8 Benzene, 1-ethoxy-4-nitro-
100-37-8 -Ethanol. 2-(diethylamino]-
100-39-0 Benzene, (bromomethyl)-
100-40-3 Cycohexene, 4-ethenyl-
100-41-4 Benzene, ethyl-
100-42-5 Benzene, ethenyl-
100-44-7 Benzene, (chloromethylj-
100-47-0 Benzonitrile
100-50-5 3-Cyclohexene-l-carboxaldehyde
100-52-7 Beazaldehyde
100-54-9 3-Pyridinecarbonitrile
100-59-4 Magnesium. chlorophenyl-
100-81-8 Benzenamine. N-methyl-
100-03-O Hydrazine. phenyl-
100-64-1 Cycohexanone. oxime
100-65-2 Benzenamine. N-hydroxy-
100-60-3 Benzene, methoxy-
100-89-8 Py ne. 2-ethenyl-
100-70-9 2-1yridlnecarbonitrile
100-74-3 Morpholine. 4-ethyl-
100-75-4 Piperidlne, 1-nitroso-
100-67-8 Benzenemethanesulfonic acid
100-97-0 1.3.5.7-

Tetraazatricylo[33.1.13,7]decane
100-99-2 Aluminum. tris (2-methylpropyl}-
101-02-0 Phosphorous acid. triphenyl ester
101-14-4 Benzenamine. 4.4-methylenebis[2-

choro-
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CAS No., Chemical Name

1 101-20-2 Urea, N-(4chlorophenyl)-N'-3,4
dichlorophenyl)-

101-43-9 2-Pr.openoic acid, 2'methyl-,
cyclohexyl ester

101-54-2 1.4-Benzenediamine, N-phenyl-
101-61-1 Benzenamine, 4.4'-

meth lenebis[N,N-dimethyl-
101-67-7 Benzenamine, 4-octyl-N-(4-

octylphenyl)-
101-68-8 Benzene, 1,1'-methylenebis[4- -

isocyanato-
101-72-4 1,4-Benzenediamine, N-(1-

methylethyl)-N'-phenyl-
101-73-5 Benzenamine, 4-(1-methylethoxy)-

N-phenyl-
101-77-9 Benzenamine, 4,4'-methylenebis-
101-80-4 Benzenamine, 4,4'-6xybis-
101-83-7 Cyclohexanamine, N-cyclohexyl-
101-96- - Oxirane, 2,2'-[1,3-ph'enlenebis'

(oxymethyleneilbis-
101-96-2 1,4-Benzenediamind, NN'-bis(1-

methylpropyl)-
101-99-5 Carbamic acid, phenyl-, ethyl ester
102-01-2 Butanamidce, 3-oxo-N-phenyl-
102-06-7 Guanidine, N,N'-diphenyl-
102-08-9 Thiourea, N,N'-diphenyl-
102-09-0 Carbonic acid, diphenyl ester
102-27-2 Benzenamine,-N-ethyl-3-methyl-
102-36-3 Benzene, 1,2-dichloro-4-

isocyanato-
102-60-3 2-Propanol, 1,1',1",'"'(1,2-

-ethariediyldinitrilo] tetrakis-
102-70-5 2-Propen-1-amifie, N,N-di-2-

propenyl-
102-71-6 Ethanol, 2,2',2"-nitrilotris-
102-76-1 1,2,3-Propanetriol, triacetate
102-77-2 Morpholine, 4-2-

benzothiazolylthio)-
103-11-7 2-Propenoic acid, 2-ethylhexyl

ester
103-18-4 Phenol, 4-[4-aminophenyl)azo]-
103-23-1 Hexanedioic acid, bis(2-ethylhexyl] ester
103-24-2 Nonanedioic acid, bis(2-

ethylhexyl]ester. ,

103-33-3 Diazene, diphenyl-
103-34-4 Morpholine, 4,4'-dithiobis-
103-63-9 Benzene, (2-bromoethyl}-,
103-65-1 Benzene, propyl- -

103-69-5 Benzenamine, N-ethyl-
103-70-8 Formamide,.N-phenyl-
103-71-9 Benzene, isocyanato-
103-74-2 2-Pyridine6thanol -
103-75-3 2H-Pyran, 2-ethoxy-3,4-dihydro- -

103-85-5 Thiourea, phenyl- I
103-90-2 Acetafiiide, -(4-hydroxyphenyl) -

103-96-8 1,4-Benzenediamine, N,N'-bis(1-
methylheptyl]-

104-12-1 - Benzene, 1-chloro4-isocyaiato-
164-15-4 Benzenesulfonic acid, 4-methyl-
104-40-5 Phenol, 4-nonyl-
104-61-0 2(3H)-Furanone, dihydro-5-pentyl-
104-72-3 Benzene, decyl-
104-87-0 Benzaldehyde, 4-methyl-
104-90-5 Pyridine, 5-ethyl-2-methyl-
104-91-6 Phenol, 4-nitroso- .
104-93-8 Benzine, 1-methoxy-4-methyl-
104-94-9 Benzenamine, 4-methoxy-
105-05-5 Benzene, 1,4-diethyl-
10508-8 1,4-Cyclohexanedimethanol
105-11-3 2,5-Cyclohexadiene-1,4-dione,

dioxime
105-16 2-Propenoic- acid, 2-methyl-, 2-

(diethylamino]ethyl ester
105-36-2 Acetic acid, bromo-, ethyl este
105-37-3 Propanoic acid, ethyl ester

CAS No., Chemical Name

105-40-8
105-45-3
105-46-4
105-58-8
105-67-9
105-74-8
106-14-9
106-24-1

(EJ-
106-31-0
10-35-4
106-40-1
106-42-3
106-43-4
106-44-5
10&-46-7
106-47-8
106-49-0
106-50-3
106-51-4
106-63-8

, ester
106-65-0
106-68-3
106-71-8

ester
-106-74-1

Cqarbamic acid, methyl-, ethyl ester
Butanoic acid, 3-oxo-, methyl ester
Acetic acid, 1-methylpropyl ester
Carbonic acid, diethyl ester
Phenol, 2,4-dimethyl-
Peroxide, bis(1-6xododecyl
Octadecanoic acid, 12-hydroxy-
2 ,6-Octadien-l-ol, 3,7-dimethyl-,

Butanoic acid, anhydride
3-1eptanone
Benzenamine, 4-bromo-
Benzene, 1,4-dimethyl-
Benzene, 1-chloro-4-methyl-
Phenol, 4-methyl-
Benzene, 1,4-dichloro- -

Benzenamine, 4-chloro-
Benzenamine, 4-methyl-
1,4-Benzenediamine
2,5-Cyclohexadiene-1,4-dione
2-Propenoic acid, 2-methylpropyl

Butanedioic acid, dimethyl ester
3-Octanone
2-Propenoic acid, 2-cyanoethyl

2-Propenoic acid, 2-ethoxyethyl
ester- -

106-75-2 Carbonochloridic acid, oxydi-2,1-
ethanediyl, ester

106-83-2 Oxiraneoctanoic acid,-3-octyl-,
butyl ester

106-84-3- Oxiraneoctanoic acid, 3-octyl-,
- octyl ester

106-87-6 7-Oxabicyclo[4.1.0lheptane, 3-
oxiranyl-

10--86-7 Oxirane, ethyl-
106-89-8 Oxirane, (chloromethyl]-
106-90-1 2-Propenoic acid, oxiranylmethyl

ester
106-91-2 2-Propenoic acid, 2-methyl-,

oxiranylmethyl ester
106-92-3 Oxirane, [(2-propenyloxy]methyll-
106-98-9 1-Butene
106-99-0 1,3-Butadiene
107-01-7 2-Butene
107-03-9 1-Propanethiol
107-05-1 1-Propene, 3-chloro-
107-07-3 Ethanol, 2-chloro-
107-10-8 1-Propanamine
107-11-9 2-Propen-l-amirie
107-12-0 Propanenitrile
107-16-4 Acetonitrile, hydroxy-
107-20-0 Acetaldehyde, chloro-
107-22-2 Ethanedial"
107-25-5 Ethene, niethoxy-
107-29-9 Acetaldehyde, oxime
107-30-2 Methane, chloromethoxy-
107-31-3 -Formic acid, methyl ester
107-39-1 1-Pentene, 2,4,4-trimethyl-
107-40-4 2-Pentene, 2,4,4-trimethyl-
107-41-5 2,4-Pentanediol, 2-methyl-
107-46-0 Disiloxane, hexamethyl-
107-56-Z Phosphorodithioic acid, 0,0-bis(1-

methylethyl} bster
107-64-2 i-Octadecanaminium, N,N-

dimethyl-N-octadecyl-, chloride
107-70-0 2-Pentanone, 4-methoxy-4-methyl-
107-83-5 Pentane, 2-methyl-
107-87-9 2-Pentanone
107-88-- 1,3-Butanediol
107-89-1 Butanal, 3-hydroxy-
107-96-0 Propanoic acid, 3-mercapto-
107-98-2 2-Propanol, 1-methoxy-
1ob -bILo " Ethanol; 2-(dimethylamino)-
108-03-2 Propane, 1-nitro-

CAS No., Chemical Name

108-10-1 2-Pentanon6, 4-methyl-
108-19-0 Imidodicarbonlc diamide
108-20-3 Propane, 2,2'-oxybls
108-22-5 " 1-Propen-2-ol, acetate
108-23-6 Carbonochloridic acid, 1-

methylethyl ester'
108-24-7 Acetic acid, anhydride
108-31-6 2,5-Furandione
108-38-3 Benzene, 1,3-dlmethyl-
108-39-4 Phenol, 3-methyl-
108-42-9 Benzenamine, 3-chlorO-
108-44-1 Benzenamine, 3-methyl-
108-45-2 1,3-Bezenedlamine
108-60-1 Propane, 2,2'-oxybis[1-chloro.
108-67-8 Benzene, 1,3,5-trimethyl-
108-6-9 Phenol, 3,5-dimethyl-
108-70-3 Benzene, 1,3,5-trichloro-
108-77-0 1,3,5-Triazine, 2,4,6-trichloro-
108-80-5 1,3,5-Triazne-2,4,6(1H,3H,61H-

trione
108-83-8 .4-Heptanone, 2,6-dimethyl-
108-86-1 Benzene, bromo-
108-87-2 Cyclohexane, mothyl-
108-88-3 Benzene, methyl-
108-89-4 Pyridine, 4-methyl-
108-40-7 Benzene, chloro-
106-94-1 Cyclohexanone
108-98-5 Benzenethfol
108-99-6 Pyridine, 3-inethyl-
109-06-8 Pyridine, 2-methyl-
109-16-0 2-Propenolc acid, 2-mathyl-, 1,2-

ethanedlylbis(oxy-2,1-ethanedlyll ester
109-31-9 Nonanediolc acid, dihexyl ester
109-59-4 Pentanoic acid
109-55-7 1,3-Propanediamine, N,N-

dimethyl-
109-59-1 Ethanol, 2-(1-methylethoxy-
109-604 Acetic acid, propyl ester
109-61-5 Carbonochloridic acid, propyl

ester
109-63-7 Borane, trifluoro-, compd, with

1,1'-oxybisfethane] (1:1)
109-66-0 Pentane
109-69-3. Butane, 1-chloro-
109-70-6 Propane, 1-bromo-?-chloro-
109-73-9 1-Butanamine
109-74-0 Butanenitrile
109-78-4 Propanenitrile, 3-hydroxy-
109-79--5 1-Butanethiol
109-83-1 Ethanol, 2-(methylamino).
109-86-4 Ethanol, 2-methoxy-
109-87-S Methane, dimethoxy-
109-89-7 Ethanamine, N-ethyl-
109-944 " Formic acid, ethyl ester
109-99-9 Furan, tetrahydro-
110-00-9 Furan
110-03-2 2,5-Hexanediol, 2,5-dimethyl-
110-05-4 Peroxide, bis{(,1-dlmethylethyl)
110-12-3 2-Hexanone, 5-methyl-
110-16-7 2-Butenedlolc acid (Z]-
110,-18-9 1,2-Ethanediamine, N,N,N',N'-

I tetramethyl-
110-21-4 1,2-Hydrazinedicarboxamlda

-110-22-5 Peroxide, diacetyl
110-27-0 Tetradeqahoic,acid, 1-methylethyl

ester
110-29-2 Hexanedioic acid, decyloctyl

ester
110-30-5 (ctadecafamide, N,N'-i,2-

ethanedlylbis-
110-42-9 Decanoic acid, methyl ester
110-43-0 2-Heptanone
110-49-6 Ethanol, 2-methoxy-, acetate
110-54-3 'Hexane
110-57-6 2-Butene, 1,4-dichloro., (E)-
110-62-3 Pentanal
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CAS No., Chemical Name

110-63-4 1,4-Butanediol
110-64-5 2-Butene-1,4-diol
110-65-6 2-Butyne-1,4-diol
110-71-4 Ethane, 1,2-dimethoxy-
110-75-8 Ethene. (2-chloroethoxy)-
110-77-0 Ethanol, 2-[ethylthio)-
110-80-5 Ethanol, 2-ethoxy-
110-83-8 Cyclohexene
110-85-0 Piperazine
110-M-1 Pyridine
110-88-3 1,3,5-Trioxane
110-91-8 Morpholine
110-94-1 Pentanedioic acid
110-96-3 1-Propanamine. 2-methyl-N-(2-

methylpropyl-
110-97-4 2-Propanol, 1,1'-iminobis-
111-11-5 Octanoic acid, methyl ester
111-13-7 2-Octanone
111-14-8 Heptanoic acid
111-15-9 Ethanol, 2-ethoxy-, acetate
111-17-1 Propanoic acid. 3;3'-thiobis-
111-21-7 Ethanol. 2,2'-[1,2-

ethanediylbis(oxy)]bis-, diacetate
111-36-4 Butane, 1-isocyanato-
111-40-0 1,2-Ethanediamine, N-(2-

aminoethyl)-
111-41-1 Ethanol, 2-[(2-aminoethyl]amino]-
111-42-2 Ethanol, 2,2'-iminobis-
111-44-4 Ethane, 1,1'-oxybis[2-chloro-
111-49-9 IH-Azepine. hexahydro-
111-55-7 1,2-Ethanediol, diacetate
111-65-9 Octane
111-=6-" 1-Octene
111-69-3 Hexanedinitrile
111-76-2 Ethanol, 2-butoxy-
111-77-3 Ethanol. 2-(2-methoxyethoxy)-
111-78-4 1,5-Cyclooctadiene
111-82-0 Dodecanoic acid, methyf ester
111-85-3 Octane, 1-chloro-
111-87-5 '1-Octanol
111-88-6 I-Octanethiol
111-90-0 Ethanol, 2-(2-ethoxyethoxy-
111-91-1 Ethane, 1,1'-

[methylenebis(oxyj]bis[2-chloro-
111-92-2 1-Butanamine, N-butyl-
111-94-4 Propanenitrile, 3,3'-imInobis-
112-02-7 1-Hexadecanaminium, NN,N-

trimethyl-, chloride
112-05-0 Nonanoic acid
112-07-2 Ethaiol, 2-butoxy-, acetate
112-15-2 Ethanol, 2-(2-ethoxyethoxy-,

acetate
112-16-3 Dodecanoyl chloride
112-18-5 1-Dodecanamine, NN-dimethyl-
112-25-4 Ethanol, 2-thexyloxy)-
112-26-5 Ethane, 1,2-bis(2-chloroethoxy-
112-30-1 1-Decanol
112-31-2 Decanal
112-34-5 Ejhanol, 2-(2-butoxyethoxy)-
112-35-6 Ethanol, 2-[2-(2-

methoxyethoxyjethoxy]-
112-39-0 Hexadecanoic acid, methyl ester
112-40-3 Dodecane
112-41-4 1-Dodecene
112-50-5 Ethanol 2-[2-[2.

ethoxyethoxy)ethoxy]-
112-53-8 1-Dodecanol
112-55-0 1-Dodecanethiol
112-59-4 Ethanol, 2-[2-(hexyloxy)ethoxyl-
112-60-7 Ethanol, 2, 2-[oxybis[,1-

ethanediyloxyf]bis-
112-61-8 Octadecanoic acid, methyl ester
112-62-9 9-Octadecenoic acid (Z)-. methyl

ester
112-67-4 Hexadecanoyl chloride
112-70-9 1-Tridecanol

CAS No., Chemical Name

112-72-1 1-Tetradecanol
112-75-4 1-Tetradecanamlne, N.N-dimethyl-
112-76-5 Octadecanoyl chloride
112-84-5 13-Docosenamide, ZJ-
112-85-6 Docosanoic acid
112-86-7 13-Docosenoic acid. (Z)-
112-88-9 1-Octadecene
112-90-3 9-Octadecen-l-amine. (Z-
112-91-4 9-Octadecenentrile, (Z]-
112-92-S 1-Octadecanol
114-49-8 Benzeneacetic acid..Apha.-

(hydroxymethyl)-, 9-methyl-3-oxa-9-
azatricyclo[3.3.1.02A4non-7-yl ester,
hydrobromide, [7(S)-
(1.alpha.,2.beta.,4.beta.,5.alpha.7.betaJ]-

114-70-5 Benzeneacetic acid. sodium salt
115-11-7 1-Propene, 2-methyl-
115-27-5 4,7-Methanolsobenzofuran-.1.3-

dione, 4,5,O,7,8,-hexachloro-3a,4,7,7a-
tetrahydro-

115-28-- Bicyclo[2l1]hept-5-ene-2,3-
dicarboxylic acid, 1,4.5,6,77-hexachloro-

115-88-6 Phosphoric acid. triphenyl ester
115-96-8 Ethanol. 2-chioro-. phosphate (3:1)
116-06-3 Propanal. 2-methyl-2-(mehyltho)-,

O-[(methylamino)carbonyloxime
116-15-4 1-Propene. 1,1,2,3.3,3-hexafluoro-
116-37-0 2-Propanol, 1,1!-[(1-

methylethylidene~bis(4,1-
phenyleneoxyj]bis-

117-08-8 1,3-Isobenzofurandione, 4.5.0,7-
tetrachloro-

117-80-6 1,4-Naphthalenedlone, 2,3-
dichloro-

117-81-7 1,2-Benzenedicarboxyllc acid,
bis[2-ethylhexyl) ester

117-82-8 1,2-Benzenedicarboxylic acid.
bis(2-methoxyethyl) ester

117-83-9 1,2-Benzenedicarboxylic acid
bis(2.butoxyethyl) ester

117-84-0 1.2-Benzenedicarboxyllc acd.
dioctyl ester

118-48-9 2H-3,1-Benzoxazine-Z4(1H)-dlone
118-52-5 2,4-Inmidazolidinedione, 1,3-

dichlom-5,5-dimethyl-
118-74-1 Benzene, hexachloro-
118-75-2 2,5-Cyclohexadiene-l,4dlone.

2,3,5,6-tetrachloro-
118-79-8 Phenol. 2,4,6-tribromo-
118-82-1 Phenol, 4.4'-methylenebis[20-

bis(1,1-dimethylethyl)-
118.-92-3 Benzoic acid. 2-amino-
118-96-7 Benzene. 2-methyl-1.3.5-trlnitro-
119-6--2 1,2-Benzenedlcarboxyc acid.

ditridecyl ester
119-07-3 1,2-Benzenedicarboxylic acid.

decyl octyl ester
119-34-6 Phenol, 4-amino-2-nitro-
119-:47-1 Phenol 2,2'-methylenebIs[o-(1,1-

dimethylethyl)-4-methyl-
119-90-4 [1,1'-Biphenyl]-4.4'-diamlne, 3.3'-

dimethoxy-
120-12-7 Anthracene
120-40-1 Dodecanamide. NN-bis(2-

hydroxyethyl-
120-55-8 Ethanol, 2,2'-oxybis., dlbenzoate
120-58-1 1,3-Benzodioxole. 5-[I-propenyl)-
120-71-8 Benzenamine, 2-methoxy-5-

methyl-
120-80-9 1,2-Benzenedlol
120-82-1 Benzene, 1.2.4-trichloro-
120-83-2 Phenol, 2,4-dchloro-
120-93-4 2-Imidazolidinone
120-95-6 Phenol. 2A-bls(1.1-

dimethylpropyl)-
121-03-9 Benzenesulfonic acid, 2-methyl-5-

nitro-

CAS No.. Chemical Name

121-14-2 Benzene, 1-methyl-24-dinitro-
121-17-5 Benzene. 1-chloro-2-nitro-4-

(trifluoromethyll-
121-39-1 Oxiranecarboxylic add. 3-phenyl-,

ethyl ester
121-43-7 Boric add. trimethyl ester
121-44-8 Ethanamine. NN-diethyl-.
121-45-9 Phosphorous acid. trimethyl ester
121-57-3 Benzenesulfonic acid, 4-amino-
121-00-8 Benzenesulfonyl chloride. 4-

(acetilamilno}-
121-83-1 Benzenesulfonyl chloride. 4.4'-

oxybis-
121-86-4 2-Thiazolamine, 5-nitro-
121-09-7 Benzenamine, N. N-dimethyl-
121-73-3 Benzene. 1-chloro-3-nitra-
121-82-4 1,3,5-Triazine. hexahydro-1.35-

trinitro-
121-88-8 Benzene, 2-chloro-1-methy-4-

nitro-
121-87-9 Benenamine. 2-chloro-4-nitro-
122-07-8 EthanaIne, 2,2-dimethoxy-N-

methyl-
122-20-3 2-PropanoL. 11. .'-nitrilotris-
122-32-7 9-Octadecenoic acid (Z]-,1.2,3-

propanetriyl ester
122-39-4 Benzenamine. N-phenyl
122-52-1 Phosphorous acid. triethyl ester
122-80-1 Oxirane, (phenoxymethylj)-
122-62-3 Decanedoic acid. bis(2-

ethylhexyl) ester
122-66-7 Hydrazine, 1,2-diphenyl .
122-99-8 Ethanol, 2-phenoxy-
123-01-3 Benzene, dodecyl-
123-02-4 Benzene, fridecyl-
123-05-7 Hexanal. 2-ethyl-
123-07-9 Phenol, 4-ethyl-
123-28-4 Propanoic acid. 3.3-thiobis-,

didodecyl ester
123-31-9 1.4-Benzenediol
123-33-1 3.6-Pyddazinedione. 1.2-dihydro-
123-35-3 1,6-Octadiene, 7-methyl-3-

methylene-
123-42-2 2-Pentanone, 4-hydroxy-4-methyl-
123-48-8 3-Heptene, 2.4.6,6-pentamethyl-
123-51-3 1-Butanol 3-methyl-
123-54-6 2,4-Pentanedione
123-82-6 Propanoic acid. anhydride
123-83-7 1,3.5-Trioxane, 2.4.6-trimethyl-
123-72-8 Butanal
123-77-3 Diazenedicarboxamide
123-79-5 Hexanedioic acid. dioctyl ester
123-86-4 Acetic acid. butyl ester
123-91-1 1.4-Dioxane
123-95-5 Octadecanoic acid. butyl ester
123-9-- 2-Octanol
124-02-7 2-Propen-l-amine. N-2-propenyl-
124-07-2 Octanoic acid
124-09-4 1.6-hexanediamine
124-10-7 Tetradecanoic acid. methyl ester
124-13-0 Octanal
124-16-3 2-PropanoL 1-[2-butoxyethoxy)-
124-17-4 4-Ethanol. 2-(2-butoxyethoxy]-,

acetate
124-18-5 Decane
124-22-1 1-Dodecanamine
124-28-5 Octadecanamide
124-28-7 1-Octadecanamine, N.N-dimethyl-
124-40-3 Methanamine. N-methyl-
124-41-4 Methanol. sodium salt
124-63-0 Methanesulfonyl chloride
I24-68-5 1-Propanol. 2-amlno-2-methyl-
125-93-9 1-Phenanthrenecarboxylic acid.

1.2.3.4.4a.4b,5.,79,10.1oa-dodecahydro-
1.4 a-dimethyl-741-methylethyl., 1.2.3-
propanetriyl ester. [iR-
(1.alpha..4a.beta.,4b.alpha.10&alpha.)]-
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CAS No., Chemical Name
126-06-7 .2,4-Imidatolidinedione, 3-bromo-1-

chloro-5,5-dimethyl-
126-13-6 .alpha.-D-Glucopyranoside, 6-0-

acetyl-1,3,4-tris-O-(2-methyl-1-
oxopropyl-kbeta.-D-fructofuranosyl, 6-
acetate 2,3,4-tris-(2-methylpropanoate)

126-15-8 4a(4H]-
Dibenzofurancarboxaldehyde,
1,Sa,6,9,ga,9b-hexahydro-

126-33-0 Thiopene, tetrahydro-, 1,1-dioxide
126-58-9 1,3-Propanediol, 2,2'-

[oxybis(methylene]bis[2-
(hydroxymethyl}-

126-72-7 1-Propanol, 2,3-dibromo-,
-phosphate (3:1)

126-73-8 Phosphoric acid tributyl ester
126-83-0 1-Propanesulfonic acid, 3-chloro-2-

hydroxy-, monosodium salt
126-86-3 5-Decyne-4,7-4iol, 2,4,7,9-

tetramethyl-
126-92-1 Sulfuric acid, mono(2-ethylhexyl)

ester, sodium salt
126-9-7 2-Propenenitrile, 2-methyl-
126-99-8 1,3-Butadiene, 2-chloro-
127-00-4 2-Propanol, 1-chloro-
127-19-5 Acetamjd , N,N-dimethyl-
127-68-4 Benzenesulfonic acid, 3-nitro-,

sodium salt
127-91-3 Bicyclo[3.1.1]heptane, 6,6-

dimetlhyl-2-mdthylene-
128-09-6 2,5-Pyrrolidinedione, I-chloro-
128-3--0 Phenol, 2,6-bis{1,1-dimethylethyl]-'

4-methyl-
128-39-2 Phenol, 2,6-bis(1,1.-dimethylethyl)-
128-42-7 Benzenesulfonic acid, 2,2'-(1,2-

ethenediylJbis[S-nitro-
128-56-5 Dinaphtho[l,2,3-cd:3',2',l- -

lmjperylene-5,10-dione, 16,17-dimethoxy-
128-66-5 Dibenzo[bdefgchrysene-7,1"-dione
129-09-9 Anthra[2,1-d:6,5]bisthiazole-6,12-

dione, 2,8-diphenyl-
129-17-9 Ethdnaminium, N-[4-[[4-

(diethylaminophenyl](2,4-
disulfophenyl~methyleneJ2,5-
cyclohexaien.1-ylidene]-N-ethyl-,
hydroxide, innersalt, sodium salt

129-79-3 9H-Fluoren-9-one, 2,4,7-trinitro-
130-15-4 1,4-naphthalenedione
130-20-1 5,9,14,18-Anthrazinetetrone, 7,16-

dichloro-6,15-dihydro-
131-11-3 1,2-Benzenedicarboxylic acid,

dimethyl ester
131-17-9 1,2-Benzenedicarboxylic acid, di-2-

propenyl ester
131-56-6 Methanone, (2,4-,

dihydroxyphenyl~phenyl-
131-73-7 Benzenamind. 2,4,6-trinitro-N-

(2,4,6-trinitrophenyl)-
132-32-1 9H-Carbazol-3-amine, 9-ethyl-
132-53-6 1-Naphthalenol, 2-nitroso-
132-64-9 Dibenzofuran
132-67-2 Benzoic acid, 2-[(1-

naphthalenylamino]carbonyll-,
monosodium salt

133-06-2 1H-Isoindole-1,3(2H)-dione,
3a,4,7,7a-tetrahydro-2-
[(trichloromethylithiol-

133-07-3 IH-Isoindole-1,3(2H)-dione, 2-
1 [(trichloromethyl)thio]-

133-59-5 Benzenesulfonyl chloride, 2-
methyl-

134-20-3 Benzoic acid, 2-amino-, methyl
ester

134-32-7 , 1-Naphthaleharhine
135-12-6, Benzene, 4-chloro-l-(4-

chlorophenoxy)-2-nitro-

CAS No., Chemical Name

135-20-6 Benzenamine, N-hydroxy-N-
nitroso-, ammonium salt

136-23-2 Zinc, bis(dibutylcarbamodithioato-
s.s'-, (T-4)-

136-30-1 Carbamodithioic acid, dibutyl-,
sodium salt

136-32-3 Phenol, 2,4,5-trichioro-, sodium salt
136-35-6 1-Triazene, 1,3-diphenyl
136-52-7 Hexanoic acid, 2-ethyl-,

cobalt(2+) salt
136-99-2 1H-Imidazole-l-ethanol, 4,5-

dihydro-2-undecyl-
137-05--3 2-Propenoic acid, 2-cyano-, methyl

ester
137-20-2 'Ethanesulfonic acid, 2-[methyl(1-

oxo-9-octadecenyl) amino]-, sodium salt,
(Z]-

137 -26-8 Thioperoxydicarbonic diamide,
tetramethyl-

137-32-6 1-Butanol, 2-methyl-
137-99-5 Phenol, 2,4-dinonyl-

.138-86--3 Cyclohexene, 1-methyl-4-(1-
methylethenyl)-

138-89--6 Benzenamine, NN-dimethyl-4-. nitroso-

139-02-6 • Phenol, sodium salt
139-05--9 Sulfamic acid, cyclohexyl-,

monosodium salt
139-06-0 Sulfamic acid, cyclohexyl.-,

.calcium salt (2:1)
139-0-2 Benzenemethanaminium, N,N-.

dimethyl-N-tetradecyl-, chloride
139-65-1 Benzenamine, 4,4'-thiobis-
139-89-9 Glycine, N-[2-[bis(carboxymethyl)

amino]ethyl]-N-(2-hydroxygethyl}-,
trisodium salt

139-96-8 Sulfuric icid, mono dodecyl ester,
compd. with 2,2',2"-nitrilotris[ethanoll

S(1:1)
140-01-2 -Glycine, N,N-bis[2-

[bis(carboxymethyl]amino]ethyl]-,
pentasodium salt

140-08-9 Ethanol, 2-chloro-, phosphite (3:1)
140-11-4 Acetic acid, phenylmethyl ester
140-29-4 Benzeneacetonitrile
140-31-8 1-Piperazineethanamine
140-49-8 .Acetamide, N-[4-

(chloroacetyl)phenyl]-
140-60-3 'Benzenesulfonic acid, 4-decyl-
140-66-9 Phenol, 4-(1,1,3,3-

tetramethylbutyl]-
140-67-0 Benzene, 1-methoxy-4-(2-

propenyl}-
140-7.9-4 Piperazine, 1,4-dinitroso-
140-88-5 2-Propehoic acid, ethyl ester
140-93-2 Carbonodithioic acid, 0-(1-

methylethyl) ester, sodium salt.
141-07-1 'Urea, N,N'-bis(methoxymethyl-"
141-17-3 Hexanedioia acid, bis[2-(2-

* butoxyethoxy)ethyl] ester
141-22-0 9-Octadecenoic acid, 12-hydroxy-,-[Rj{Z)]-
141-24-2 9-Octadecenoic acid, 12-hydroxy-,

methyl ester, [R-(Z]]-
141-28-6 Hexanedioic acid, diethyl ester
141-32-2 2-Propenoic acid, butyl ester
141-38-8 "Oxiraneoctanoic acid, 3-octyl-, 2-ethylhexyl ester
141-43-5 Ethanol; 2-amino-
141-52-6, Ethanol, sodium salt
141-53-7 Formic acid, sodium salt
141-85-5 Benzenamine, 3-chloro-,. hydrochloride
141-90-2 4(l-I-Pyrimidinone, 2,3-dihydro-2-

thioxo-
141-97-9 Butanoic acid, 3-oxo-, ethyl ester

CAS No., Chemical Name

142-04-1 Benzenamine, hydrochloride
142-09-6 2-Propenole acid, 2-methyl-, hoxyl

ester
142-16-5 2-Butenedloic acid (Z]-, bls(2-

ethylhexyl] ester
142-22-3 2,5,8,10-Tetraoxatridec-12-enol

acid, 9-oxo-, 2-propenyl ester
142-26-9 Propane, 1,3-dichloro-
142-30-3 3-Hexyne-2,5-dlol, 2,5-dimothyl-
142-58-5 Tetradecanamide, N-(2-

hydroxyethyl)-
142-59-6 Carbamodithioic acid, 1,2-

ethanediylbis-, disodium salt
142-73-4 Glycine, N-(carboxymothyl)-
142-77-8 9-Octadecenoic acid (Z]-, butyl

ester
142-78-9 Dodecanamide, N-(2-

hydroxyethyl-
142-82-5 Heptane

'142-84-7 1-Propanamine, N-propyl-
142-90-5 2-Propenoic acid, 2-methyl-,

dodecyl ester
142-91-6 Hexadecanolc acid, 1-methylethyl

ester
142-92-7 Acetic acid, hexyl ester
142-96-1 Butane, 1,1-oxybis-
143-18-0 9-Octadecenoc acid (Z)-,

.potassium salt
,143-19-1 9-Octadecenoic acid (Z)-, sodium

salt
143-22-6 Ethanol, 2-[2-(2-

, butoxyethoxy]ethoxy]-
143-23-7 1,6-Hexanediamine, N-(6-

aminohexyl)-
143-29-3 5,8,11,13,10,1-Hexaoxatricosano
144-19-4 1,3-Pentanediol, 2,2,4-trimethyl-
145-73-3 7-Oxabicyclo[2.2.1]heptane-2,3-

dicarboxylic acid
147-14-8 Copper, [29H,31H-

phthalocyaninato(2-)-N9,N30,N31,N321]-,
(SP-4-I)-

147-47-7 Quinoline, 1,2-dihydro-2,2,4-
trimethyl-

147-82-0 Benzenamine, 2,4,6-tribromo-
148-24-3 8-Qulnolinol
149-30-4 2(3H)-Benzothiazoiethiona
149-44-0 Methanesulfuilc acid, hydroxy-,

monosodium salt
149-57-5 Hexanoic acid, 2-ethyl-
149.74-6 Silane, dichloromethylphenyl.
150-39-0 Glycine, N-[2-

[bis(carboxymethyl)amnolethyl-N-(2-
hydroxyethyl]-

151-01-9 Carbonodithioic acid, O-ethylI ester
151-18--8 'Propanenitrile, 3-amino-
151-21-3 Sulfuric acid monododecyl ester

sodium salt
151-32-6 Hexanedloic acid, dinonyl ester
151-41-7 Sulfuric acid, monododecyl ester
151-50-8 Potassium cyanide
151-56-4 Aziridine
154-17-6 D-arabino-Hexose, 2-deoxy-
155-04-4 * 2(3HJ-Benzothiazolethione, zinc

salt
155-41-9 3-Oxa-9-

azoniatricyclo[3.3.1.02,4]nonane, 7-(3-
hydroxy-l-oxo-2-phenylpropoxy)-.,9-
dimethyl-, bromide, [7(S)-
(1.alpha.,2.beta.,4.beta.,5.alpha.,7.bota.].

156-10-5 Benzenamine, 4-nitroso-N-phonyl-
156-54-7 Butanoic acid, sodium salt
156-59-2 Ethene, 1,2-dichloro-, (Z)-
193-39-5 Indeno[1,2,3-cdjpyrene
206-44-0 Fluoranthene
208-96-8 Acenaphthylene
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CAS No., Chemical Name

280-57-9 1,4-Diazabicyclo[2.2.2]octane
285-67-6 6-Oxabicyclo[3.1.0]hexane
286-20-4 7-Oxabicyclo[4.1.0]heptane
287-92-3 Cyclopentane
294-62-2 Cyclododecane
298-06-6 Phosphorodithioic acid, 0,0-

diethyl ester
298-12-4 Acetic acid, oxo-
300-92-5 Aluminum,

hydroxybis(octadecanoato-O)-
301-02-0 9-Octadecenamide, (Z)-
306-37-6 Hydrazine, 1,2-dimethyl-,

dihydrochloride
307-85-7 1-Octanesulfonyl fluoride,

1,1,2,2,3,3,4,4,5,5,6,6,7,7,8,8,8-
heptadecafluoro-

320-72-9 Benzoicacid, 3,5-dichloro-2-
hydroxy-

333-41-5 Phosphorothioic acid. 0,0-diethyl
0-6-methyl-2-(1-methylethyl-4-
pyrimidinyll ester

334-48-5 Decanoic acid
339-43-5 Benzenesulfonamide, 4-amino-N-

[(butylamino) carbonyl]-
352--93-2 Ethane, 1.1'-thiobis-
366-18-7 2,2-Bipyridine
372-09-8 Acetic acid,,cyano-
373-02-4 Acetic acid, niclde(2+) salt
374-07-2 Ethane, 1,1-dichloro-X.,2-

tetrafluoro-
393-75-9 Benzene, 2-chloro-1,3-dinitro-5-

(trifluoromethyl)-
409-02-9 Heptenone, methyl-
420-12-2 Thiirane
428-59-1 Oxirane, trifluoro(trifluoromethyl-
460-19-5 Ethanedinitrile
4b3-49-0 -1,2-Propadiene
463-51-4 Ethenone
463-58-1 Carbon oxide sulfide
465-73-6 1.4:5,8-1imethanonaphthalene,

1,2,3,4,10,10-hexachloro-1,4,4a,i,,8a-
hexahydro-,
(1.alpha.,4.alpha.,4a.beta.,5-beta.,8.beta.,8a.
beta.)

467-62-9 Benzenemethanol, 4-amino-
.alpha.,.alpha.-bis4-aminophenyl}-

470-67-7 7-Oxabicydlo[2.2.1]heptane, 1-
methyl-4-(1-methylethyl)-

473-54-1 Bicyclol3.1.1]heptan-2-ol, 2,6,6,--
trimethyl-

473-55-2 Bicyclo[3.1.]1heptane, 2,6,6-
trimethyl-

482-89-3 SH-Indol-S-one, 2-(1,8-dihydro-3-
oxo-2H-indol-2-glidene]-1.2-dihydm-

486-25-9 9H-Fluoren-9-one
491-04-3 2-Cyclohexen-l-ol, 3-methyl-6-[1-

methylethyll-
492-80-8 Benzenamine, 4,4'-

carbonimidoylbis[NN-dimethyl-
493-52-7 Benzoic acid. 2-[[4-

(dimethylamino)phenyl]azo]-
495-48-7 Diazene, diphenyl-, 1-oxide
495-54-5 1,3-Bezenediamine, 4-

(phenylazo)-
496-03-7 Hexanal, 2-ethyl-3-hyjdroxy-
496-72-0 1,2-Benzenediamine, 4-m~thyl-
497-39-2 Phenol, 2.4-bis(1,1-dimethyle1hyl)-

5-methyl-
502-44--3 2-Oxepanone
503-30-0 Oxetane
503-60-6 2-Butene, 1-chloro-3-inethyl-
503-74-2 Butanoic acid, 3-methyl-
504-29-0 2-Pyridinamine
504-60-9 1,3-Pentadiene
505-32-8 1-Hexadecen-3-ol, 3,7,11,15-

tetramethyl-
506-51-4 1-Tetracosanol

CAS No., Chemical Name
506-93-4 Guanidine, mononitrate
513-35-9 2-Butene. 2-methyl-
513-74-6 Carbamodithicic acid.

monoammonium salt
515-42-4 Benzenesulfonlc acid. sodium salt
520-45-6 2H-Pyran-2,4(3HM-done, 3-acetyl-

-methyl-
523-44-4 Benzenesulforlc acid,4-[(4-

hydroxy-l-naphthalenyl}azoj-,
monosodium salt

526-75-0 Phenol, 2,3-dimethyl-
527-60-6 Phenol, 2,46-trimethyl-
529-34-0 1(2H}-Naphthalenone, 3,4-dihydro-
580-91-6 2-Naphthalenol. 1,2,3.4-tetrahydro-
534-15-6 Ethane, 1,1-dimethoxy-
540-49-8 Ethene, 1.2-dlbromo
540-54-5 Propane, 1-chloro-
540-59-0 Ethane, 1,2-didhloro-
540-63-6 1,2-Ethanedithiol
540-84-1 Pentane, 4,Z4-trimethyl-
541-02-6 Cyclopentasiloxane, decamethyl-
541-35-6 Butanamide
541-41-3 Carbonodfloridic acid. ethyl ester
541-73-1 Benzene, 1,3-dichioro-
541-88-8 Acetic acid. chioro-, anhydride
542-18-7 Cyclohexane, chloro-
542-92-7 1,3-Cyclopentadiene
544-17-2 Formic acid, calcium salt
544-18-3 Formic acid, cobalt(2+) salt
544-63-8 Tetradecanbic acid
544-92-3 ,Copper cyanide
547-64-8 Propanoic acid. 2-hydroxy-, methyl

ester
551-93-9 Ethanone, 1-(2-aminopbenyl)-
552-30-7 5-Isobenzofurancarboxyllc acid,

1,3-dihydro-1,3-dioxo-
553-97-9 2,S-Cyclohexadiene-1,4-dione 2-

methyl-
554-00-7 Benzenamine, 2.4-16dhloro-
554-12-1 Propanoic ad. methyl ester
554-68-7 Ethanamine,NN-di ethyl-,

hydrochlorlde
554-84-7 Phenol, 3-nitro-
555-31-7 2-Propanol, aluminum salt
555-43-1 Octadecanoic acid. 1.2,3-

propanetriyl ester
555-75-9 Ethanol, alumintm salt
556-52-S Oxiranemethanol
556-64-9 Thiocyanic acid, methyl ester
556-67-2 Cyclotetrasiloxane, octamethyl-
556-88-7 Guanidine, nitro-
557-04-0 Octadecanoic acid magnesium

salt
557-05-1 Octadecanoic acid. zinc salt
557-98-2 1-Propane, 2-chloro-
558-13-4 Methane, tetrabromo-
563-41-7 Hydrazinecarboxamide,

nmnohydrochloride
563-45-1 1-Butene, 3-methyl-
563-46-2 I-Butene, 2-methyl-
565-00-4 Bicyclo[z.2.lheptane, 22-

dimethyl-3-methylene-, (.+-.)-
569-61-9 Benzenamlne. 4-[(4-

amnophenyl](4-imlno-Zs-cyclohemadien-
1-ylidne)methyl-. manohydrochloride

576-26-1 Phenol. 26.-dimethyl-
577-11-7 Butanedloic acid, sulfo-. 14-bls(2-

ethylhexyl) ester, sodium salt
578-54-1 Bonzenamlne, 2-ethyl-
579-66-8 Benzonamine, 2A0-diethyl-
583-60-8a Cyclohexpnone.,1-methyl-
583-78-8 Phenol. 2,5-dichloro-
583-91-6 Butanoic acid. 2-hbydroxy4-

(methylthio}-
584-84-9 Benzene, Z4-ditsocyanato-1-

methyl-

CAS No., Chemical Name

586-62-9 Cyclohexene, 1-methyl-4-11-
methylethylidene}-

588-59-0 Benzene, 1-( l,2-ethenediyljbis-
590-02-3 Acetic acid. chioro-, butyl ester
590-18-1 2-Butene, (Z)-
590-19-2 1,2-Butadiene
890-21-6 1-Propene, 1-chloro-
590-29-4 Formic acid, potassium salt
590-86-3 Butanal. 3-methyl-
590-92-1 Propanoic acid. 3-bromo-
591-78-6 2-Hexanone
592-01-8 Calcium cyanide
592-04-1 Mercury cyanide
502-31-4 Urea. butyl-
5O2-35-8 Carbamic acid. butyl ester
592-45-0 1.4-Hexadiene
592-61-8 4-Pentenenitrile
502-76-7 1-Heptene
593-80-2 Ethane. bromo-
593-81-7 Methanamine, N.N-dimethyl-,

hydrochloride
594-42-3 Methanesulfenyl chloride,

trichloro-
597-31-9 Pwpanal. 3-hydroxy-22-dimethyl-
598-55-0 Carbamic acid. methyl ester
59&-56-1 Ethanamine, NN-dimethyl-
588-78-7 Propanoic acid. 2-chloro-
598-98-9 2-Pentene 3,4.4-trimethyl-
602-01-7 Benzene, 1-methyl-2,3-dinitro-
002-87-9 Acenaphthylene, 1,2-dtliydro-5-

nitro-
003-35-0 Phosphine, triphenyl-
006-20-2 Benzene, 2-methyl-1.3-dinitro-
006-21-3 Benzene, 2-chloro-1,3-dinitro-
007-57-8 9H-lFluorene, 2-nitro-
06-27-5 Benzenamine, 2,3-dichloro-
008-71-9 Phenol. pentabromo-
608-93-5 Benzene. pentachloro-
009-93-8 Phenol. 4-methyl-2,6-dinitro-
610-39-9 Benzene, 4-methy-1Z-dinitro-
612-83-9 [1.1-Biphnyl]-4A4-diamine, 3,3'-

dichloro-, dihydrochlorofide
13-7-6 1,1-Biphenyl. 4-methoxy-
13-94-5 Benzoic acid, hydrazide
14-00-8 Benenamine, N-methyl-N-nitroso-
14-45-9 Benzenecarboperoxoic add. 1,1-

dimethylethyl ester
818-05-4 1.3-Benzenediamine, 4-methoxy-
6O5-53-2 Carbamic acid, methylnitroso-,ethyl ester
016-02-4 2,5-Furandione, 3-methyl-
818-21-7 Butane, 1.2-dichlora-
618-45-5 2-Pyrrolidinone
617-44-7 BenzenemethanoL .alpha...alpha-

dimethyl-
819-15-8 Benzene. 2-methyl-1,4-dinitro-
619-17-0 Benzoic acid, 2-amino-4-nitro-
619-88-9 Benzoic acid. 4-formyl-
020-17-7 Phenol. 3-ethyl-
21--84-7 1-PropanamineN-nitroso-N-

propyl-
623-42-7 Butanoic acid. methyl ester
623-78- Carbamic acid. ethyl-. ethyl ester
623-84-7 1,2-Propanediol. diacetate
623-91-0 2-Butenedoic acid (E)-, diethyl

ester
624-18-0 1,4-Benzenediamine,

dihydrochloride
524-8- 2-Butne, (El-
528-17-5 1,3-Benzenadicarbonitdle
828-43-7 Benzenamine, 3,5-dichloro-
6-.4&-2 2,4(IH,3Hl-Pyrimidinedione, 6-

methyl-
627-12-3 Carbamic acid. propyl ester
27-20-3 2-Pentene, (Z-

027-93-0 Hexanedioic acid. dimethyl ester
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CAS No., Chemical Name

62-02-4 Hexanamide
628-63-7 Acetic acid, pentyl ester
628-94-4 Hexanediamide
628-96-6 1,2-Ethanediol, dinitrate
629-50-5 Tridecane
629-59-4 Tetradecane
62b-62-9 Pentadecane
629-73-2 1-Hexadecene
629-96-9 1-Eicosanol
631-61-8 Acetic acid, ammonium-salt
632-22-4 Urea, tetramethyl-
632-79-1 1,3-Isobenzofurandione, 4,5,6,7-

tetrabromo-
634-60-2 Benzene, 1,2,3,4-tetrachloro-
634-90-2 Benzene, 1,2,3,5-tetrachloro-
634-93-5 Benzenamine, 2,4,6-trichloro-
635-22-3 Benzenamine, 4-chloro-3-nitro-
636-53-3 1,3-Benzenedicarboxylic acid,

diethyl ester
637-12-7 Octadecanoic dcid, aluminum salt
638-38-0 Acetic acid, manganese2+) salt
638-85-3 Octadecanenitrile
640-19-7 Acetamide, 2-fluoro-
644-97-3 Phosphonous dichloride, phenyl-
645-62-5 2-Hexenal, 2-ethyl-
46-04" -8 2-Pentene, (E]-

•646-08-0 1,3-Dioxolane
646-13-9 Octadecanoic acid, 2-methylpropyl

ester
657-84-1 , Benzenesulfonic acid, 4-methyl-,

sodium salt
661-19-8 1-Docosanol
674-82-8 2-Oxetanone, 4-methylene-
676-58-4 Magnesium, choromethyl-
680-31:-9 Phosphoric triamide, hexamethyl-
681-84-5 Silicic acid, tetramethyl ester
683-18-1 Stannane, dibutyldichloro-
684-93-5 Urea, N-methyl-N-nitroso-.
685-91-6 Acetamide, NN-diethyl-
688-84-6 2-Propenoic acid, 2-methyl-, 2-

ethylhexyl ester
689-11-2 Urea, (1-methylpropyl]-
689-12-3 2-Propenoic acid, 1-methylethyl

ester
689-97-4 1-Buten-3-yne:
693-07-2 Ethane, 1-chloro-2-(ethylthio)-
693-23-2 Dodecanedioic acid
693-36-7 Propanoic acid, 3,3'-thiobis-,

dioctadecyl ester
693-95-8 Thazole, 4-methyl-
694-83-7 1,2-Cyclohexanediamine
702-54-5 21-1,3-Oxazine-2,4(3H-dione, 5,5-

diethyldihydro-
719-32-4 1,4-Benzenedicarbonyl dichloride,

2,3,5,6-tetrachloro-
747-45-5 Cinchonan-9-ol, 6'-methoxy-, (9S)-,

sulfate (1:1) (salt
756-80-9 Phosphorodithloic acid, 0,0-

dimethyl ester.
759-73-9 Urea, N-ethyl-N-nitroso-
760-23-6 1-Butene, 3,4-dichloro-
764-41-0 2-Butene, 1,4-dichloro-
766-39-2 2,5-Furandione, 3,4-dimethyl-
76-52-5 Benzenamine, N-(1-methylethyl}-
782-74-1 Hydrazine, 1,2-bis (2-

chlorophenyl)-
792-74-5 [1,1'-Biphenyl]-4,4'-dicarboxylic

acid, dimethyl ester
793-24-8 1,4-Benzenediamine, N-(1,3-

dimethylbutyl)-N'-phenyl-
813-94-5 1,2,3-Propanetricarboxylic acid. 2-

hydroxy-, calcuim salt (2:3]
815-17-8 Butanoic acid, 3,3-dimethyl-2-oxo-
818-61-1 2-Propenoic acid, 2-hydroxyethyl

ester
822-06-0 Hexane, 1,6-diisocyanato-

CAS No., Chemical Name

822-16-2 Octadecanoic acid, sodium salt
823-40-5 1,3-Benzenediamine, 2-methyl-
824-78-2 Phenol, 4-nitro-, sodium salt
827-94-1 Benzenamine, 2,6-dibromo-4-nitro-
828-00-2 1,3-Dioxan-4-ol, 2,6-dirnethyl-,

acetate
830-13-7 Cyblododecanone
836-30-6 Benzenamine, 4-nitro-N-phenyl-
839-90-7 1,3,5-Triazine-2,4,6(IH,3H,5H]-

trione, 1,3,5-tris(2-hydroxyethyl)-
842-07-9 2-Naphtalenol, 1-(phenylazo-
86-77-9 2-Propenoic acid, 2-methyl-, 2-

hydroxyethyl ester
869-24-9 Ethanamine, 2-chloro-NN-diethyl-,

hydrochloride
870-72-,4 Methanesulfonic acid, hydroxy-,

monosodium salt
872-05-9 1-Decene
872-50-4 2-Pyrrolidinone, 1-methyl-
897-55-2 Benzenamine, N,N-dime4hyl-4-[2-

(4-quinolinyl) ethenyl]-
919-30-2 1-Propanamine, 3-[triethoxysilyl)-
919-31-3 Propanenitrile, 3-(triethoxysilyl},
924-16-3 1-.Butanamine, N-butyl-N-nitroso-
924-42-5 2-Propenamide, N-

(hydroxymethyl)-
925-60-0 2-Propenoic acid, propyl ester
926-06-7 Methanesulfonic acid, 1-

.methylethyl ester
926-57-8 2-Butene, 1,3-dichloro-
927-60 6 Butanamide, 4-hydroxy-
929-06-6 Ethanol, 2-(2-aminoethoxy)-
930-22-3 Oxirane, ethenyl-
930-37-0 Oxirane, (methoxymethyl]-
930-55-2 Pyrrolidine, 1-nitroso-

'930-69-8 Benzenethiol, sodium salt
931-51-1 Magnesium, chlorocyclohexyl-
933-52-8 1,3-Cyclobutanedione, 2,2,4,4-

tetramethyl-
933-75-5 Phenol, 2,3,6-trichloro-
947-04-6 Azacyclotridecan-2-one
959-26--2 1,4-Benzenedicarboxylic acid.

bis(2-hydroxyethyl) ester
1000-82-4 Urea, (hydroxymethyl]-
1005-35-2 Sulfonium, (4-hydroxyphenyl)

dimethyl-, chloride
1047-16-1 Quino[2,3-b]acridine-7,14-dione,5,12-dihydro-

1087-33-0 Stannane, bisfacetyloxy] dibutyl-
1070-00-4 Aluminum, trioctyl-
1071-22-3 Propanenitrile, 3-[trichlorosilyl)-
1072-52-2 1-Aziridineethanol -
1074-82-4 IH-Isoindole-1,3(2H)-dione,

potassium salt
1077-56-1 Benzenesulfonamide, N-ethyl-2-

methyl-
1103-38-4 1-Naphthalenesulfonic acid, 2-[(2-

hydroxy-l-naphthalenyl) azo]-, barium
salt (2:1) -

-1103-39-5 1-Naphthalenesulfonic acid, 2-[(2-
hydroxy-l-naphthalenyl) azo]-, calcium
salt (2:1) ,

1111-7-0 Carbamic acid, monoammonlum
salt

1115-20-4 Propanoic acid, 3-hydroxy-2,2-
dimethyl-, 3-hydroxy-2,2-dimethylpropyl
ester

1116-70-7
1116-73-0
1116-76-3
1117-97-1
1118-46-3
1119-40-0
1119-85-3
i120-21-4
1120-36-1

Aluminum, tributyl-
Aluminum, trihexyl-
1-Octanamine, NN-dioctyl-
Methanamine, N-methoxy-
Stannane, butyltrichioro-
Pentanedioic acid, dimethyl ester
3-Hexenedinitrile
Undecane -
1-Tetradecene

CAS No., Chemical Name

1121-70-6 Phenol, 4-methyl-, sodium salt
1139-30-6 5-

Oxatricyclo[8.2.0.04,6]dodecane, 4,12,12-
trimethyl-9-methylene-, [1R-
{IR*,4R*,6R*,10S*I.

1163-19-5' Benzene, 1,1'-oxybls[2,3,4,5,O-

pentabromo-
1185-09-7 Ethanesulfenyl chloride, 1,1,2,2.

tetrachloro-
.1191-15-7 Aluminum, hydrobls(2-

methylpropyl).
1203-17-4 1H-Indene, 2,3-dihydro-1,1,2,3,3-

pentamethyl-
1203-86-7 Ethanone, 2,2-dlchlord-1-[2,4,9'

trichlorophenyl)- t
1208-52-2 Benzenamlne, 2-1(4-

aminophenyl~methyll
1241-94-7 Phosphoric acid, 2-ethylhexyl

diphenyl ester
1254-78-0 Phosphorous acid, didecyl phanyl

ester
13o0-71-6 Phenol, dimethyl-
1300-72-7 Benzenesulfonic acid, dimothyl-,

sodium salt
•1300-73-8 Benzenamine, arar-dimethyl-
1302-42-7 Aluminate, sodium
1305-79-9 Calcium peroxide
1306-0-5 Hydroxylapatlte
1306-19-0 Cadmium oxide
1306-14-1 Chromium hydroxide
130&-38-9- Chromium oxide
1309-46-4 Magnesium oxide
1309-60-0 Lead oxide
1309-64-4 Antimony oxide
1310-43-6 Iron phosphide
1310-61-8 Potassium sulfide
1312-76-1 SilIcic acid, potassium salt
1313-27-5 Molybdenum oxide
1313-99-1 Nickel oxide
1314-34-7 Vanadium oxide
1314-35-8 Tungsten oxide
1314-41-6 Lead oxide
1314-62-1 Vanadium oxide
1314-96-1 Strontium sulfide
1314-98-3 Zinc sulfide
1317-36-8 Lead oxide
1317-37-9 Iron sulfide
1317-38-0 Copper oxide
1317L-40-4 Copper sulfide
1317-42-6 Cobalt sulfide
1317-70-0 Anatase
1319-41-1 Saponlte
1319-46-6 Lead, bis[carbonato(2-

)]dihydroxytri-
1319-77-3 Phenol, methyl-
1320-66-7 Butanol, choro-
1321-"4- Naphthalene, pentachloro-
1321-65-9 Naphthalene, trichloro-
1321-74-0 Benzene, diethenyl-
1321-94-4 Naphthalene, methyl.
1324-76-1 Benzenesulfono acid, [[4-[[4-

(phenylamino~phenyl][4-(phenylinino)-
2,5-cyclohexadien-1-
ylidene]methyllphenyl]amlnol-

1325-37-7 C.I. Direct Yellow 11
1325-87-7 Ethanaminlum, N-[4-[[4-

(diethylamino~phenyl](4-(ethylamno)--
naphthalenyl]methylene]-2,5-
cyclohexadien-1-ylidene-N-ethyl-,
molybdatetungsstatephosphato

1326-82-5 Cl. Sulphur Black 1
1327-57-7 C.I. Sulphur Blue 7
132-53-6 C.L Pigment Green 7
1330-20-7 Benzene, dimethyl-
1330-43-4 Boric acid, disodium salt

.1330-61-6 2-Propenoic acid, isodecyl ester

I I I !
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CAS No., Chemical Nanme

1330-76-3 2-Butenedioic acid (Z]. diisooctyl
ester

1330-78-5 Phosphoric acid,
tris(methylphenyl) ester

1330-86--5 Hexanedioic acid, diisoocty]
ester

1330-96-7 1,2-Benzenedicarboxylic acid.
isodecyl octyl ester

133.1-28-8 Benzene, chloroethenyl-
1332-65-6 Copper-chloride hydroxide
1333-07-9 Benzenesulfonamide ar-methyl-
1333-13-7 Phenol, (1,1-dimethAethyYW-3-

methyl-
1333-39-7 Benzenesulfonic acid. hydroxy-
1333-41-1 Pyridine, methyl-
1333-82-0 Chromium oxide
1333-83-1 -Sodium fluoride
1333-86-4 Carbon black
1334-78-7 Benzaldehyde, methyl-
1335-32-6 Lead, bis(acetato-

Otetrahydroxytri-
1335-87-1 Nzphthalene, hexachloro-
1335-88-2 Naphthalene, tetrachloro-
1338-23-4 2-Butanone, peroxide
1338-24-5 Naphthenic acids
'1338-41-6 Sorbitan, monooctadecanoate
1338-43-8 Sorbitan. mono-9-octadeoenoate,

(Z]-
1341-49-7 Ammonium fluoride
1343-88-0 Silicic acid. magnesium salt

-1344-01-0 Aluminosilicic acid. calcium
sodium salt

1344-09-8 Silicic acid, sodium salt
1344--37-2 C.L Pigment Yellow 34
1344-73-6 Sulfuric acid, copper salt, basic
1344-81-6 Calcium sulfide
1344-95-2 Silicic acid, calcium salt
1345-04--6 Antimony sulfide
1345-09-1 Cadmium mercury sulfide
1345-13-7 Cerium oxide
1446-61-3 1-Phenanlhrenemethanamine,

1,2,3,4,4a,.9,10,10a-octahydro-1.4a-
-dimethyl-7-[1-methylethyl}-, IiR-
({.alpha..4a.beta.,oa.alpha.]]-

1452--15-9 -4-Thiazolecarbonitrile
1459-10-5 Benzene, tetradebyl-
1459-93-4 1,3-Benzenedicarboxylicacid,

dimethyl ester
1461-25-2 Stannane, tetrabutyl-
1464-53-5 2,2'-Bioxirane
1465-25-4 1,2-Ethanediamine, N-1-

naphthalenyl-, dihydrochloride
1476-11-5 2-Butene, 1,4-dichloro-, (Z)-
1497-68-3 Phosphonocdloridothioic acid,

ethyl-, O-ethyl ester
1498-51-7 Phosphorodichloridic acid.ethyl

ester
1516-27-4 2-Propen-1-aminium. NN.N-

trimethyl-.-chloride
1528-74- 1.1'-Biphenyl, 4,4'-dinitro-
1529-57-3 Aluminum. trieioosyl-
1529-58-4 Aluminum. tritetradecyl-
1529-59-5 Aluminum, tridodecyl-
1562-00-1 Ethanesulfonic acid, 2-hydroxy-,

monosodium salt
1563-38-8 7-Benzofuranol, 2,3-dihydrm-2,2-

dimethyl-
1569-69-3 Cyclohexanethiol
1570-64-5 Phenol, 4-cbloro-2-methyl-
1571-08-0 Benzoic acid, 44ormyl-, methyl

ester
1623-19-4 Phosphoric acid, tii-2-propenyl

ester
1628-58--6 Benzenamine, 4-[2-(2-

benzothiazolyl]ethenyl]-N.N-dimethyl-
1633-05-2 Carbonic acid, strontium salt (1:1]

CAS No., Chemical Name
1633-83-6 1.2-Oxathiane 2,2-dioxide
1634-04-4 Propane. 2-methoxy-2-methyl-
1639-66-3 Rutanedioic acid, sulro., 1,4-

dioctyl ester, sodium salt
1643-20-5 1-Dodecanamine. N.N-dlmethy-.

N-oxide
1646-75-9 Propanal. 2-;nethyl-2-

I (methylthiol-, oxime
1663-39-4 2-Propenoic acid, 1.1-

dimethylethyl ester
1679-64-7 1,4-Benzenedlicarboxylic acid,

monomethyl ester
1689-82-3 Phenol, 4-{phenylazo-
1694-09-3 Denzenemethanamlnium, N-[4-

[[4-[dimethylamino)phenyll[4-[ethyl[(3-
sulfoplhenyl~methyl]arino]pbenyl]methy
lene]-2,5-cyclohexadien-1-ylidene]-N-
ethyl-3-sulfo-, hydroxide, Inner salt.
sodium salt

1724-39-6 Cyclododecanol
1726-65-4 Aluminum, trihexadecyl-
1728--66-5 Aluminum, tris(decyl).
1738-25-8 Propanenitrile, 3-

(dimethylamino)-
1746-77--6 Carbamic acid, 1-methylethyl

ester
1746-81-2 Urea, N'-[4-chloropbenyl)-N-

methoxy-N-methyl-
1762-26-1 Plumbane, ethyltrimethyl-
1762-27-2 Plumbane. diethyldimethyl-
1762-28-3 Plumbane, triethylmethyl-
1762-95-4 Thiocyanlc acid. ammonium salt
1772-25-4 1,3.6-Hexanetricarbonitrtle
1777-84-0 Acetamlde, N-(4-ethoxy-3-

nitrophenyl)-
1779-25-5 Aluminum, chlorobis(Z-

methylpropyl)-
1806-26--4 Phenol, 4-odtyl-
1807-55-2 Benzenamine, 4,4-

methylenebis[N-methyl-
1809-19-4 Phosphonic acid. dibutyl ester
1817-73-8 Benzenamine, 2.bromo-4.6-

dinitro-
1843-05-6 Methanone, 12-bydroxy4-

(octyloxy)phenyl]pbenyl-
1852-16-0 2-Propenemide, N-

(butoxymethyl)-
1854-26-8 2-Imidazolidlnone,.4,5-dihydroxy-

1,3-bis(hydroxymethyl)-
1912-24-9 1,3,5-Triazine-24-dlamlne. 6-

chloro-N-ethyl-N'-f1-methylethyl)-
1936--15-8 1.3-Naphthalenedisulfonic acid.

7-hydroxy-8-(phenylazo)-, disodlum salt
1937-37-7 2,7-Naphthalenedisulfonic acid,

4-amino-3-[[4'-[(2,4-
diaminophenyljazo][1,lbiphenyll-4-
yllazo]-s-hydroxy-6-(phenylazo}-.
disodlum salt

1942-71-8 Cyclohexanol, 2-(p-tert-
butylphenoxy]-

1982-69-0 Benzoic acid. 3,6-dichloro-2-
methoxy-. sodium salt

1984-06-4 Octanoic acid. sodium salt
2027-17-0 Naphthalene, 2-(1-methylethyl)-
2050-92-2 1-Pentanamine, N-pentyl-
2082-79-3 Benzenepropanolc acid, 3,5-

bis[l,1-dimethylethyl-4-hydroxy-
octadecyl ester

2082-81-7 2-Propenoic acid. 2-methyl-.'1.4-
butanediyl ester

2114-11-6 Carbamlc acid, 2-propenyl ester
2130-56-5 [1,1-Biphenyl]-3,3'-dlcarboxylic

acid, 4A4'-dlamino-
2131-18-2 Benzene, pentadecyl-
2156-96-9 2-Propenoic acid, decyl ester
2176-62-7 Pyridine, pentachloro-

CAS No., Chemical Name
2210-25-5 2-Propenamide, N-(1-

methylethyl-
2210-28-8 2-Propenoic acid, 2-methyl-,

propyl ester
2216-51-S CyclobexanoL 5-methyl-2-(1-

methylethyl)-. l1R-
(i.alpha..Zbela,5.apha.)]-

2223-82-7 2-Propenoic acid, 2.2-dimethyl-
1.3-propanedyl ester

2223-93-0 Octadecanoic acid. cadmium salt
2231-57-4 Carbonothioic dihydrazide
2234-13-1 Naphthalene. octachlaro-
2235-43-0 Phosphonic acid,

[ntrilotris(methylene)ltris-, pentasodium
salt

2235-54-3 Sulfuric acid monodode-yl ester,
ammonium salt

2238-07-5 Oxirane, 2.2-
(oxybis(methylene)]bis-

2244-2I-5 1.3,5-Triazine-2,461IH-L3HH)-H
trione. 1,3-dichioro-, potassium salt

2358-84-1 2-Propenoic acid, 2-methyl-,
oxydi-2,1-ethanedyl ester

2372-45-4 1-Butanol, sodium salt
2386-87-0 7-Oxabicyclo[4.1.0]heptane-3-

carboxylic acid. 7-oxabicyclo[4.1hept-
3-ylmethyl ester

2401-85-6 Naphthalene, 1-cbloro-2.4-dinitro-
2402-79-1 Pyridine. 2,3,5.6-tetradcloro-
2409-55-4 PhenoL 2:(1,1-dimethylethyl]-4-

methyl-
2416-U4-8 Phenol. Z,3.6-trimethyl-
2425-74-3 Formamide, N-(1,1-

dmethylethyl}-
2425-79-8 Oxirane, 2.2'[1.4-

butanediylbls[oxymethylene)]bis-
2425-85-6 2-NaphthalenoL 1-[[4-methIyI-2-

nitrophenyllazo]-
2428-0- Oxirane, (butoxymethyl)-
2426-54-2 2-Propenoic acid. 2-

(diethylamino~ethyl ester
2431-50-7 1-Butane, 2,3.4-trichloro-
2432-74-8 Hexanenitile, 6-amino-
2432-99-7 Undecanoic acid, 11-amino-
2444-90-8 Phenol. 4.4"1-

methylethylidene)bls-, disodimn salt
2455-24-5 2-Propenic acid. 2-methyl-,

(tetrahydro-2-franyl]methyl ester
2459-1G-1 12,4-Benzenetricarboxylic acid.

trimethyl ester
2461-18-9 0xirane. Idodecyloxymelhyl]-
2465--27-2 Benzanamine, 4.4'-

carbonmfdoylbisjNN-dimethyl-,
monohydrochloride

2465-29-4 3H-Xanthen-8-amine. N-methyl-3-
(methyllmino)-, monohydrocloride

2475-48 9,10-Anthracenedione. 1-[(2-
hydroxyethy]amino]-4-(methylamino)-,

248-77-2 Thlourea, trimethyl-
2492-26-4 2(3H]-Benzothlazolethione,

sodium salt
2495-25-2 2-Propenoic acid, 2-methyl-.

tridecyl ester
2495-27-4 2-Propenoic acid, 2-methyl-.

hexadecyl ester
2495-39-8 2-Propene-l-sulfonic acid, sodimn

salt
2499-95-8 2-Propenoic acid, hexyl ester
2524-03-0 Phosphorocloridothioic acid, 0,0-

dimethyl ester
"2524-04-1 Phosphorochloridothloic acid, 0,0-

dlethyl ester
2528-36-1 Phosphoric acid, dibutyiphenyl

ester
2530-85-0 2-Propenoic acid. 2-methyl-, 3-

(ltrnethoxysilyl]propyl ester
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CAS No., Chemical Name

2549-53-3 2-propenoic acid, 2-methyl-,
tetradecyl ester

2550-40-5 Disulfide, dicyclohexyl
2551-62-4 Sulfur fluoride, (OC-6-11}-
2580-78-1 2-Ant.hracenesulfonic acid, 1-

amino-9,10-dihydro-9,10-dioxo-4-[[3-[[2-
(sulfooxy)ethyl]sulfonyl]l'henyl]amino]-,
disodium salt

2581-69-3 Benzenamine, 4-[(4-nitrophenyl
azo]-N-phenyl-

2602-46-2 2,7-Naphthalenedisiufonic acid, 3,
3'-[[1,1'-biphenyl]4,4'-diylbis (azo)]bis[5
amino-4-hydroxy-, tetrasodium salt

2610-05-1 1,3-Naphthalenedisulfonic acid,
6,6'-[(3,3'-dimethoxy[1,1'-biphenyl]-
4,4'diyl)bis(azo)]bis[4-amino-5-hydroxy-,
tetrasodium salt

2611-00-9 3-Cyclohexene-l-carboxylic acid,
3-cyclohexen-1-ylmethyl ester .

2611-82-7 1,3-Naphthalenedisulfonic acid,
7-hydroxy-8-[(4-sulfo-1-
naphthalenyi)azo]-, trisodium salt

2622-21-1 Cyclohexene, 1-ethenyl-
2627-06-7 Benzenesulfonic acid, 4-decyl-,

sodium salt
2646-17-5 2-Naphthalenol, 1-[(2-

methylphenyljazo]-
2650-16-2 Benzenemethanaminium, N-ethyl-

N-[4-[[4-[ethyl[(3-
sulfophenyl)methyllamino]phenyl](2-
sulfophenyl)methylene]-2,5-
cyclohexadien-1-ylidene]-3-sulfo-,
hydroxide, inner salt, diammonium salt

2687-25-4 1,2-Benzenediamine, 3-methyl-
2691-41-0 1,3,5,7-Tetrazocine, octahydro-

1,3,5,7-tetranitro-
2717-15-9 9-Octadecenoic acid (Z]-, compd.

with 2,2',2"-nitrilotris[ethanol] (1:1)
2781-00-2 Peroxide, [1,4-phenylenebis(1-

methylethylidene)]bis[(1,1-dimethylethyl)
2781-11-5 .Phosphonic acid, [[bis(2-

hydroxyethyl)amino]methyl]-, diethyl
ester

2782-57-2 1,3,5-Triazine-2,4,6(1H,3H,5H--
trione, 1,3-dichioro-

2809-21-4 Phosphdnic acid, (1-
hydroxyethylidene)bis-

2814-20-2 4(1H)-Pyrimidinone, 6-methyl-2-
(1-methylethyl]-

2819-86-5 Phenol, pentamethyl-
2832-40-8 Acetamide, N-[4-[(2-hdroxy-5-

methylphenyl) azo]phenyl]-
2855-19-8 Oxirane, decyl-
287-47-2 2-Propenoic acid, 2-methyl-, 2-

(dimethy amino)et'yl ester
2893-76-9 1,3,5-Triazine-2,4,6(1H,3H,5H}-

trione, 1,3-dichloro-, sodium salt
2905-60-4 Benzoyl chloride, 2,3-dichloro-
2905-61-5 Benzoyl chloride; 2,5-dichIoro-
2905-65-9 Benzoic acid, 3-chloro-, methyl.

ester
2905-69-3 Benzoic acid, 2,5,-dichloro-,

methyl ester
2917-73-9 Nonanedioic acid, dibutyl ester
2935-90-2 Propanoic acid, 3-mercapto--,

methiyl ester
2941-64-2 Carbonochloridothioic acid, S-

ethyl ester
2948-46-1 1,4-Benzenedimethanol,

. alpha.,.alpha.,.alpha.',.alpha.'-
tetramethyl-

2971-22-4 Benzene; 1,1'-(2,2,2- ' ,
trichloroethylidene)bis-

3001-61-4 2-Imidazolidinone, 4,5-dihydroxy-
1,3-bis(mbthoxymethyl)-

3002-22-0 Octadecanoic acid, nitrilotri-2,1-
ethanediyl ester

CAS No., Chemical Name -

3021-31-6 Chlorosulfurous acid, 2-(p-tert-
butylphenoxy) cyclohexyl ester

3026-63-9. 1-Tridecanol, hydrogen sulfate,
sodium salt

3039-83-6 Ethenesulfonicracid, sodium salt
3641-23-4 Aluminum, trioctadecyl-
3047-33-4 1,3,5-Triazine- /

2,4,6(1H,3H,5Htrione, trisodium salt
3048-64-4 Bicyclo[2.2.1]hept-2-ene, 5--

ethenyl-
3048-65-5 1H-Inddnei 3a,4,7T7a-tetrahydro-
3076-15-3 Phosphorothoic acid, 0,0-diethyl

0-[4-(methylthio) phenyl] ester
3071-32-7 Hydroperoxide, 1-phenylethyl
3076-04-8 2-Propenoic acid, tridecyl ester
3081-01-4 1,4-Benzenediamine, N-(1,4-dimethylpentyl)-N-phenyl-

3081-14-9" 1,4-Benzenediamine, N,N'-bis(1,4-
dimethylpentyl-

3083-25-8 Oxirane, (2,2,2,-trichloroethyl]-
3085-30-1. 1-Butanol, aluminum salt
3085-35-6 Methanol, hutoxy-
3087-16-9 Methanaminium, N-[4-[[4-

(dimethylamino)phenyl](2-hydroxy-3,-
disulfo-1-naphthalenyl) methylene]-2,5-
cyclohexadien-1-ylidene]-N-methyl-,
hydroxide, inner salt, monosodium salt

3088-31-1 Ethanol, 2-[2-
(dodecyloxyethoxy]- hydrogen sulfate,
sodium-salt

3091-32-5 Stannane, chlorotricyclohexyl.
- 3118-97-6 2-Naphthalenol, 1-[(2,4-

dimethylphenyl)azo]-
3129-91-7 Cyclohexanamine, N-cyclohexyl-,

nitrite
3132-64-7 Oxirane, (bromomethyl]-
3159-62-4 Octadecanoic acid, 12-hydroxy-,

calcium-salt (2:1)
3165-93-3 Benzenamine, 4-chloro-2-methyl-,

hydrochloride
3194-55-6 Cyclododecane, 1,2,5,6,9,10-

hexabromo
3234-02-4 2-Butene-1,4-diol, 2,3-dibromo-
3268-49-3 Propanal, 3-(methylthioj-
3271-76-9 Anthra[2,1,9-mna]naphth[2,3-

h]acridine-5,10,15(16H}-trione
3278--35-1 Thiodicarbanic acid, diethyl ester
3278-89-5 Benzene, 1,3,5-tribromo-2-(2-

propenyloxy)-
3290-70-8 1-Butanol, 2,4,4,4-tetrachIoro-
3290-92-4 2-Propenoic acid, 2-methyl-, 2-

ethyl-2-[[(2-methyl-1-oxo-2-
propenyl)oxy]methyll-1,3-propanediy
ester

3294-03-9 -Phenol, 2,2'-thiobis[4-(1,1,3,3-
tetramethylbutyl)-

3296-90-0 1,3-Propanediol, 2,2-
bis(bromomethyl)-

3302-10-1 Hexanoic acid, 3,5,5-trimethyl-
3319-31-1 1,2,4-Benzenetricarboxylic acid,

tris(2-ethylhexyl) ester
3322-93-8 Cyclohexane, 1,2-dibromo-4-(1,2-

dibromoethyl)-
3323-53-3 Hexanedioic acid, comp'd, with

1,6-hexanediamine (1:1)
3327-22-8 1-Propanaminium, 3-chloro-2-

hydroxy-N,N,N-trimethyl-, chloride
3333-67-3 Carbonic acid, nickel (2+) salt

(1:1)
333-24-7 Phosphorodithioic acid, 0,0-

diethyl ester, sodium salt
3389-71-7 Bicyclo[2.2.1]hepta-2,5-diene,

1,2,3,4,7,7-hexachIoro-
3401-80-7 Benzoic acid, 3,6-dichloro-2-

hydroxy-
3404-:67-9 1-Pentene, 2-ethyl-3-methyl-

CAS No., Chemical Name
3457-46-3 Ethanedione, bls(4-chlorophonyl).
3497-00-5 Phosphonothloic dichloride,

phenyl-
3564-21-4 2-Naphthalenecarboxyllo acid, 4-

[(5-chloro-4-methyl-2-sulfophenyl) azol-3.
hydroxy-, disodium salt

3566-10-7 Carbamodithloic acid, 1,2-ethanedlylbis-, diammonium salt
3567-69-9, 1-Naphthalenesulfonio acid, 4-

hydroxy-3-[(4-sulfo-1-naphthalonyl} azo]-
, disodium salt

3646-20-2 1,2-Benzenedicarboxylic acid,
diundecyl ester

3710-84-7 Ethanamine, N-ethyl-N-hydroxy.
3724-65-0 2-Butenoic acid
3734-48-3 4,7-Methano-IH-Indene,

4,5,6,7,8,8-hexachloro-3a,4,7,7a-
tetrahydro-

3759-61-3 Carbonochlorldlc acid, 1-
naphthalenyl ester

3761-53-3 2,7-Naphthalenedisulfonic acid,
4-[(2.4-dimethylphenyl)azo].3.hydroxy.,
disodium salt

3775-90-4 2-Propenoic acid, 2-methyl., 2-
[(1,1-dimethylethyl)amino]ethyl ester

3844-45-9 Benzenemethanaminium, N-ethyl-
N-[4-[[4-[ethyl[(3-
sulfophenyl)methyl]amno]phenyl(2-
sulfophenyl)methylene]-2,5-
cyclohexaden-1-ylidene]-3-sulfo-,
hydroxide, inner salt, disodlum salt

-3926-62-3 *Acetic acid, chloro., sodium salt
3938-95-2 Propanoic acid, 2,2-dimethyl-,

ethyl ester
3953-10-4 2-propenoic acid, 2-ethylbutyl

ester
3965-55-7 1,3-Benzenedcarboxylic acid, 5-

sulfo-, 1,3-dimethyl eiter, sodium salt
3982-91-0 Thiophosphoryl chloride

- 3985-81-7 1-Octadecanol, aluminum salt
* 4016-11-9 Oxirane, (ethoxymethyl).

4016-14-2 Oxirane, [(1-
methylethoxymethyl-

4026-20-4 Butanoic acid, 2-hydroxy-3,3.
diiethyl-

4035-89-6 imidodicarbonic diamide, N,N', 2-
tris(6-isocyanatohexyl)-

4075-79-0 Acetamide, N-[1,1'-biphenylj-4-yl
408-22-6 1-Octadecanamine, N-methyl-N-

octadecyl-
4098-71-9 Cyclohexano, 5-isocyanuto-1.(isocyanatomethyl)-1,3,3.trimethyl-

4116-10-3 Butanamide, 2-chloro-N-mothyl.3-
oxo-

4170-30-3 2-Butenal
4180-23-8 Benzene, 1-methoxy-4.(1.

propenyl]-, (E)-
4208-80-4 3H-Indolium, 2-[2-[(2,4-

dimethoxyphenyl)amino]ethenyl].,3,3.
trimethyl-, chloride

4259-1&-8 Phosphorodithoic acid, 0,0-I bis(2-ethylhexyl) ester, zinc salt
4316-73-8 Glycine, N-methyl., monosodium

salt
4316-74-9 Ethanesulfonic acid, 2-

(methylamino]-, monosodium salt
4404-43-7 Benzenesulfonic acid, 2,2'-(1,2-

ethenediyl)bis[5-[[4.[bis(2.
hydroxyethyl)amino]-6-(phonylamlno}.
1,3,5-trIazin-2-yl]amlno]-

4439-20-7 Ethanol, 2,2'-(1,2-
ethanediyldiimino)bis-

4454-05-1 2H-Pyran, 3,4-dihydro-2-mothoxy.
4461-52-3 Methanol, methoxy-
4548-53-2 1-Naphthalenesulfonc acid, 3-

[(2,4-dimethyl-5-sulfophenyl)azo].4.
hydroxy, disodium salt

13666



Federal Register / Vol. 45, No. 42 / Friday, February 29, 1980 / Proposed Rules

CAS No., Chemical Name

4553-62-2 Pentanedinitrile, 2-methyl-
4635-87-4 3-Pentenenitrile
4680-78-8 Benzenemethanaminium, N-ethyl-

N-[4-[[4-[ethyl[(3-
sulfophenyl)methyllamino]phenyl]-
phenylmethylene]-z,5-cyclohexadien-1-
ylidene]-3-sulfo-, hydroxide, inner salt,
sodium salt

4835-11-4 1.6-Hexanediamine, NN'-dibutyl-
4861-19-2 Urea, phosphate (1:1)
5064-31-3 Glycine. N.N-bis(carboxymethyl)-

,trlisodium salt
5075-13-8 Phosphonochloridothioic acid.

phenyl-. O-etlhyl ester
5124-30-1 Cycohexane. 1,1'-

methylenebis4-isocyanato-
5141-20-8 Benzenemethanaminium, N-ethyl-

N-[4-[[4-[ethyl[(3-
sulfophenyl)methyl]amino]phenyl](4-
sulfophenyl~methylene]-2,5-
cyclohexadien-1-ylidene]-3-sulfo-,
hydroxide, inner salt, disodium salt

5153-63-9 Pyridine, acetate
5160-02-1 Benzenesulfonic acid. 5-chloro-2-

[(2-hydroxy-l-naphthalenyl]azo]-4-
methyl-, barium salt (2:1)

5188-07-8 Methanethiol, sodium salt
5216-25-1 Benzene, 1-chloro-4-

(trichloromethyl]-
5274-68-0 3,6,9,12-Tetraoxatetracosan-l-ol
5281-04-9 2-Naphthalenecarboxylic acid, 3-

hydroxy-4-[(4-methyl-2-sulfophenyl]azo]-
calcium salt (1:1)

5329-14-6 Sulfamic acid
5330-17-6 Acetic acid, chloro-, 2-

butoxyethyl ester
5388-62-5 Benzenamine, 4-chloro-2.6-

dinitro-
5390-94-3 Sulfamic acid, methoxymethyl-,

sodium salt
5412-25-9 1-Propanol, 2,3-dibromo-,

hydrogen phosphate
5455-98-1 1H-Isoindole-1,3(2-I-done, 2-.

(oxiranylmethyl)-
5460-09-3 2,7-Naphthalenedisulfonic acid,

4-amino-5-hydroxy-, monosodium salt
5468-75-7 Butanamide, 2,2'-[(3,3-

dichloro[1,1'-biphenyl]-4,4'-
diyl~bis(azo]bis[N-(2-methylphenyl}-3-
oxo-

5500-21-0 Cyclopropanecarbonitrile
5536-61-8 2-Propenoic acid, 2-methyl-.

sodium salt
5616-32-0 Acetonitrile, (methylamino)-
5650-20-4 3.6%9,12-Tetraoxatetradecan-l-ol
5685-06-3 2(3-1-Thiazolethione, 4-methyl-
5766-67-6 Acetonitrile, 2,2',2",2"'-(1,2-

ethanediyldinitrilo)tetrakis-
5810-88-8 Phosphorodithioic acid. 0,0-

bis[2-ethylhexyl) ester
5858-82-2 2-Naphthalenecarboxylic acid, 4-
* [(4-chloro-5-methyl-2-sulfophenyl]azo]-3-

hydroxy-. disodium salt
5873-54-1 Benzene, 1-isocyanato2-[(4-

isocyanatophenyl)methyl]-
5915-41-3 1.3.5-Triazine-2,4-diamine, 6-

chloro-N-(1.1-dimethylethyl)-N'-ethyl-
5930-71-2 Thloperoxydiphosphoric acid.

tetramethyl ester
5959-89-7 D-Glucitol, 1,4-anhydro-, 6-

dodecanoate
5970-61-6 Zincate4-), bis[carbonato(2-

)]pentaoxopenta-, tetrahydrogen -
5989-27--5 Cyclohexene, 1-methyl-4-(1-

methylethenyl)-, (R)-
6033-05-2 Morphinan-3,6-diol, 7,8-

didehydro-4,5-epoxy-17-methyl-

CAS No., Chemical Name

(5.alpha.,6.aIpha.)-, (Z)-*9-octadecenoate
(salt)

6104-30-9 Urea. N.N"-(2-
methylpropylidene)bls-

6106-46-3 Benzeneacetlc acid. ,alpha..
(hydroxymethyl)-. 9-methyl-3-oxa-9-
azatricyclo[3.3.t.02,4]non-7-yl ester, [7(S)-(1.alpha.,?.beta.4.beta,5.alpha.7.(eta.]]-,

compd. with methyl nitrate (1:1)
6106-81-6 Benzeneacetic acid, alpha.-

(hydroxymethyl)-, 9-methyl-3-oxa-9-
azatricyclo[3.3.1.02,4non-7-yl ester, N-
oxide, hydrobroide, 17(S)-
1.apha.,2.beta.,4.beta.,S.alpha.,7.beta.)]-

6140-74-5 2-Propenolc acid. 2-methyl-,
pentadecyl ester

6144-04-3 Benzene, (1-methylethenyl)-,
dimer

6158-45-8 Naphthalene, 1-(l-methylethyl)-
6219-66-5 1,2-Anthracenedcarboxylic acid.

7-acetyl-6-ethyl-9,10-dihydro-3,5,8-
trihydroxy-9,10-dioxo-

6250-23-3 Phenol. 4-[[4-
(phenylazo)phenylJazo]-

6283-25--8 Benzenamilne, 2-chloro-5-nltro-
6300-07-8 Benzenesulfonlc.acid. 3-[(4-

amino-3-methoxyphenyl)azo]-,
monosodium salt

6343-88-0 Ammonlum,
(oxydiethylene]bls[trimethyl-, dichloride

6358-31-2 Butanamlde, 2-[(2-methoxy-4-
nitrophenyl)azo]-N-(2-methoxyphenyl)-3-
oxo-

6358-85-6 Butanamde, 2,2'-[(3,3-
dichloro[l.V-biphenyl-4,4'-.
diyl)bis(azo]bls[3-oxo-N-phenyl-

6368-72-5 2-Naphthalenamilne, N.ethyl-1-
j[4-(phenylazo)phanyl]azo]-

8639-59-1 1,4-Benzenedlamine, 2-methyl-,
sulfate

6386-38-5 Benzenepropanoic acid. 3,5-
bis(1,1-dimethylethyl)-4-hydroxy-, methyl
ester

6416-57-5 1,3-Benzenediamine, 4-(1-
naphthalenylazo)-

6422-86-2 1.4-Benzenedicarboxylic acid,
bis(2-ethylhexyl) ester

6422-99-7 Decanedolc acid. compd. with
1,6-hexanedlamlne (1-1)

6423-43-4 1,2-Propanediol, dinitrate
6531-38-0 1.4-Piperazinedlethanamlne
6851-25-8 Aluminum. tridocosyl-
6651-26-9 Aluminum, tritetracosyl-
6683-19-8 Benzenejropanolc acid, 3,5-

bis(1,1-dimethylethyl)-4-hydroxy-, 2,2-
bis[[3-[3.5-bls(1,1-dlmethylethyl)-4-
hydroxyphenyll-1-oxopropoxy]methyl].
1,3-propanedlyl ester

6693-29-4 Cyclohexanamlne, 4.4-
methylenebis-. [trans(trans)].

6693-30-7 Cyclobexanamine, 44'-
methylenebis-. [trans(cls)].

6693-31-8 Cyclohexanamlne, 4.4-
methylenebis-. [cls(cls}]-

6742-54-7 Benzene, undecyl-
6834-92-0 Silicic acid. disodium salt
6842-15-5 1-Propene. tetramer
6846-50-0 Propanolc acid, 2-methyl-, 2,2-

dimethyl-l-(1-methylethyl)-1,3-
propanedyl ester

6863-58-7 Butane, 2,2'-oxybls-
6865-97-0 Butane, 2-chloro-3-nitroso-. dimer
6876-13-7 Blcyclo[3.1.1]heptane, 2,6,0-

trimethyl-. (1.alpha.,2beta..S.alpha}-
6973-13-3 Benzenesulfonic acid, 5-chloro-4-

methyl-2-nitro-

CAS No., Chenical Name
7173-62-8 1,3-Propanediamine, N-9-

octadecenyl-. (Zl-
7320-34-6 Diphosphoric acid.

tetrapotasslum salt
7320-37-8 Oxtrane, tetradecyl-
7327-00-8 Acetonitrile. 2.,"-nitrilotris-
7334-33-0 Diazene, bis(2-chlorophenyl-
7336-20-1 Benzenesulfonic acid, 2,2"-(1,2-

ethenediyl]bls[5-amino- disodium salt
7381-01-3 Dodecanoic acid. 2-sulfoethyl

ester, sodium salt
7398-M-8 2-Propen-l-aminium, NN-

-dimethyl-N-2.propenyl-. chloride
7408-18-8 Butanedoic acid. 2 .'-oxybis-
7428-48-0 Octadecanoic acid, lead salt
7440-38--0 Antimony
7448-14-2 Sulfuric acid. lead (2+) salt (L1i)
744e-28- Diphosphoric acid. zinc salt (1:2)
7446-81-3 2-Propenoic acid. sodium salt
7447-39-4 Copper chloride
7487-94-7 Mercury chloride
7534-94-3 2-Propenoic acid. 2-methyl-, 1.7.7-

trmethylblcyclo[2.2.ljhept-2-yl ester,
exo-

7550-45-0 Titanium chloride, (T-41-
7553-56-2 Iodine
7001-8G-0 Perchloric acid. sodium salt
7020-77-1 Octadecanoic acid. 12-hydroxy-,

monolithlum salt
781-90-5 Sulfurous acid. monosodium salt
7832-00-0 Nitrous acid. sodium salt
7832-04-4 Perboric acid. sodium salt
7837-07-2 Borane. trifluoro-
7648-78-8 Stannane, tetrachloro-
7681-11-0 Potassium iodide
7681-49-4 Sodium fluoride
7681-57-4 Disulfurous acid. disodium salt
703-13-2 1.2,3-Propanetricarboxylic acid.

2-hydroxy-. calcium salt
7W-91-2 2H-1-Benzopyran--oL 3,4-

dihydro-ZS,7,8-tetramethyl-2-4,8,12-
trimethyltridecyl]-. acetate -

7 9-41-4 Sillcic acid
7008-43-8 Zirconium. dichlorooxo-
7706-07-9 Titanium chloride
778-54- Nickel chloride
7719-09-7 Thlonyl chloride
7722-86-3 Peroxymonosulfuric acid
7722-88-5 Diphosphoric acid, tetrasodium

salt
7727-21-1 Peroxydisulfuric acid.

dipotasslum salt
7727-54-0 Peroxydisulfuric acid.

diammonlum salt
7757-83-7 Sulfurous acid. disodium salt
7757-88-2 Sulfurous acid. iiagnesium salt

(1*]
7758-11-4 Phosphoric acid. dipotassium salt
7758-16-9 Diphosphoric acid. disodium salt
7758-19-2 Chlorous acid. sodium salt
7758-29-4 Triphosphoric acid. pentasodium

salt
775-8M-8 Copper chloride
7758-94-3 Iron chloride
7758-97-8 Chromic acid. lead(Z+) salt (1:1]
7780-50-1 Magnesium.

tetrakis[carbonato(2-dihydroxypenta-
7772-99-8 Tin chloride
7773-0- Sulfamic acid. monoammonium

salt
7775-14-8
75-27-1

salt
7778-50-9
7778-53-2
7778-54-3

Dithtonous acid. disodium salt
Peroxydisulfuric acid. disodium

Chromic acid. dipotassium salt
Phosphoric acid. tripotassium salt
Hypochlorous acid. calcium salt
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CAS No., Chemical Name

7778-66-7 Hypochlorous acid, potassium
salt

7778-77-0 Phosphoric acid; monopotassium
salt

7779-88-6 Nitric, acid,, zinc-salt'
7779-90-0 Phosphorfc acid, zinc salt (2:3)
7782-41-4 Fluorine
7782-77-6 Nitrous acid
7782-78-7 Nitrosyl sulfate,
7782-79-8 Hydrazoic-acid .
7782-92-5 Sodium amide
7782-99:-2 Sulfurous acid-
7783-07-5 Hydrogen selenide - -
7783-18-8 Thiosulfuric acid; diammonium

salt
7783-28-0 Phosphoric acid, diammonium

salt
7783-40-6 Magnesium fluoride
7784-21--6 - Aluminum hydride
7784-42-1 Arsine
7784-46-5 Arsenenous acid; sodium salt
7785-21-9; Phosphoric acid, ammonium

magnesium salt (1:1:1)
7785-23-1 Silver bromide
7785-84-4 lMetaphosphoric-acid, trisodium.

salt
7785-8-8 Phosphoric acfd aluminum

sodium salt
7789-00-6 Chromic acid, dipotassium salt -

7789M06-2- Chromic acid, strontium salt [1:1)J
77B9-21-1" Fluorosulfuric acid
7789-23-3 Potassium fluoride
7789-41-5 Calcium bromide
7790-76-3 Diphosphoric acid; calcium salt

7790-91-2 Chlorine- fluorrde-
7790-92-3 Hypochlorous acid
7790-94-5' Chlbrosulfuricacid
7790-98-9 Perchloric acid, ammonium salt
7791-21-1 Chlorine oxide
7791-25-5 Sulfuryl chloride
7795-95-1 i-Octanesilfonyl chloride
7803-51-2 Phosphine
7803-63-6 Sulfuric acid; monoammonium

salt
8005-02-5 C.I. Solvent Black 7
8007-18-9 C.I. Pigment Yellow 53
8048-07-5 C.I. Pigment Yellow 35
10022-31-8 Nitric-acid, barium salt-
10025-78-2 Silane, trichIoro-
10025-91-9 Stibine, trichloro-
10025-99-7 Platinate(2.),. tetrachloro-,

dipotassium; (SP-4-1)-
10026-04-7 Silane, tetrachloro-
10026-11-6 Zircanium chlbride
10026-13-8 Phosphorane; pentachloro-
10028-22-5 Sulfuric acid, iron (3+) salt (3:2)
10031-26-2 Iron bromide
10034-77-2 Silicic acid, calcium-salt (1:2)
10039-54-0 Hydroxylamine, sulfate (2:1)'
10042-76-9 Nitric-acid, strontium salt
10043-91-1 Phosphorodiamidic acid
10045-86-0 Phosphoric acid, iron (3+) salt

(1:1)
10049-04-4 Chlorine oxide-
10049-07-7 Rhodium-chloride

.10099-74-8 Nitric acid, lead({+) salt-
10099-76-0 Silicic acid, leadC2+) salt (1:T)
10101-39-0 Silicic acid; calcium salt (1:1)-
10101-52-7 Silicic acid, zirconium(4+] salt(1:1)- -'...

i0101-53-8 Sulfuric acid,ochromium(3+) salt
(3:2)

10103-43-2 Thiosulfuric acid ,

monoammonium salt. •
10117-36-1 Sulfuirous acid, dipotassiun salt

GAS No., Chemical Name

10119-31-0 Zirconium chloride hydroxide
10124-36-4 Sulfuric acid, cadmium-salt (1:1]
10124-43-3 Sulfuric acid, cobalt(2+) salt

10124-49-9 Stlfuric acid, iron salt
10124:--58-8 Metaphosphoric acid, -

hexasodfum salt -

10141-05-6' Nitric acid, cobalt(2+) salt
10143-22-3 Carbamic acid,

bis(hydroxymethyl-, 2-methoxyethyl
ester

10192-30-0 Sulfurous acid; monoammonium
salt

10196-04-0 Sulfurous acid, diammonium
salt

10213-76-2 Ethanol, 2,2-
( octadecylimino~bis-

10257-55-3 Sulfurous acid, calcium salt (1:1]
10265-69-7 Glycine, N-phenyl-, monosodium

salt
10278-71-4 Methanimidamide, N,N-

dimethyl-N'-(2-methylphenyl)-
10294-56-1- Phosphorous acid-
10294-64-1 Manganic acid, dipotassium salt
10302-15:-5 Aziridine, 1-(phenylsulfonyl)-
i0305-79-0, Diphosphoric acid, aluminum

sodium saf
10,343-61-0 Sulfuric acid, titanium(3+] salt

(3:2)
10361-37-2" Barium chloride'
10377-48-7 Sulfuric acid, dilithium salt
10377-60-3 Nitric acid, magnesium salt
10380-08-2 Triphosphoric acid
10436-39-2 1-Propene, 1,1,2,3*tetrachloro-
10533--67-2 Acetaldehyde, (methylthio)-,

oxime
10545-99-0 Sulfur chloride
10588--01-9 Chromic acid, disodium salt
10605-21-7 Carbamic acid, 1H- -

benzimidazol-2-yl-, methyl ester
11098-84-3 -Molybdic acid, ammonium salt-
11099-a-9 G21. Solvent-Black S
11099-07-3 Octadecanoic acid, ester with

I 1,2,3:propanetriol
11103-86-9 Chromate(1-),

,'hydorxyoctaoxodizincatedi-, potassium
11104-61-3 Cobalt oxide
11113-70-5 Silicic acid, chromium lead salt
11118-57-3 'Chromium oxide
1112D-22-2 Silfcic acid, lead salt
11120-25-5 Tungstic acid, decaammonium

salt
11138-1-1-7 Barium iron.oxide
12003-13-3 Aluminum titanium chloride.
12004-14-7 Aluminate(12-J,

hexabxotrs[sulfatoC2-]di-, calcium (1:6)
12004-78:-3 Aluminum, compd. with

titanium (3:1)
12004-83-0 Aluminum, compd. with

zirconium (3.1)
12006-41-2 -Boric acid, disodium salt
12011-77-7 Aluminate1T-), [carbonato([2=

O]dihydroxy-, sodium •
12013-15-9 Copper hydroxide sulfate
12015-73-5 Calcium fluoride phosphate •
12018-01- Chromium oxide
12016-10-9 Chromium copper oxide
12023L-91-5, Ferrate, strontium (1:11
12027-67-7 Molybdic acid; hexaammonfum

salt
12027-83-7 Zirconate(Z-), [orthosilicato[4-)-

O 0]oxo- disodiun -

12030-97-6 Titanate, dipotassiun
12034:--309 Plumbate;.disodiunr
12035-72-2- Nickelsulfide•
12036-22-5 Tungsten oxide - -.-

CAS No., Chemical Name

12040-43-6 Silicic acid, aluminum
. magnesium sodium salt
12042-68-1 Aluminate, calcium (2:11
12042-91-0 Aluminum chloride hydroxide
12047-27-7 Titanate (T1032-) barium (1:1)
12053-26-8 Chromate, magnesium (2:1J
12054-72-7. Tin hydroxide
12063-66-1 Stannate, disodlum
12056-19-3 Iron zinc oxide
12065-90-6 Lead oxide splfata
12068-03L--0 Benzenesulfonic acid, methyl-,

sodium salt
.12068-40-5 . Aluminosllicic acid, lithium salt

12069-69-1 Copper, [carbonato(2-
J]dihydroxydi-

12070-12-1 Tungsten carbide.
12075-68-2 Aluminum, trichlorotrlethyldi.
12079-65-1- Manganese, trlcarbonyl(.ea.,5-'

2,4-cyclopentadien-1-yl]-
12124-97-9 Ammonlum bromide
12135-76-1 Ammonium sulfide
12142-41-5 Manganate, tripotasslum
12161-82-9 Bertrandite
12168-85-3 -Silicic acid, calcium salt (1:3)
12200-88-3 Vanadic acid, hexasodlum salt
12214-12-9 -Cadmium selenide sulfide
12252-334 Aluminosiliclc acid, calcium salt

(1:1)
12259-92-6 Ammonium sulfide
12262-23-6 C.L Leuco SulphurBlack 10
12336-95-7 Chromium hydroxide sulfite
12384-36-2 Titanate, disodium
12542-85-7 Aluminum. trichlorotrimethyldl-
12593-60-1 Ammonium phosphate sulfate
12607-70-4 Nickel, [carbonato(2-

)]tetrahydorxytri-
12608-26-3 Tungsten oide
12650-28-1 Silicic acid, barium salt
12656-85-8 C.I. Pigment Red 104
12713-24-5 Zirconium carbide nitride
12736-96-8 Silicic acid, aluminum

. potassium sodiumsalt
12765-06-9 Silicic acid, calcium magnesium

salt
12789-64-9 Iron titanium oxide
13005-36-2 Benzeneacetic acid, potassium

salt
13007-85-7 D-glycero-D-gulo-Heptonic acid,

monosodium salt
13042-02-9 2-Hexenedinitrile
13048-33-4 2-Propenoic acid, 1,6-hexanedlyl

ester
13138-45-9 Nitric acid, nickel(2+ salt
13150-00-0 Ethanol, 2-[2-[2-

(dodecyloxy)ethoxyjethoxy-, hydorgen
sulfate, sodium salt

13188-60-8 Dodecanedlolc acid, compd.
with 1,6-hexanediamine (1:1y

13189-00-9 2-Propenoic acid, 2-methyl-, zlne
salt

13236-02-7 Oxirane, 2,2',2"-[1,2,3-
propane triyltrisfoxymethylen6]| trs-

13253-44-6 2,4-Imidazolidinedione, 5-[2-
(methylthlo]ethyl]-

13308.-51-5 Boronphosphate
13327-32-7 Beryllium hydroxide
13360-63-9 1-Butanamine, N-ethyl-
13393-93-6 1-Phenanthrenemethanol,

tetradecahydro-1,4a.dimethyl-7-(1-
methylethyl-

13410-01-0 Selenic acid, disodlum salt
-13414-54-5. Benzene, 1-[(2-methyl-2-

propenyl)oxy]-2-nitro-
13414-55-6 Benzofuran, 23-dihydro-2,2-

dimethyl-7-nitro-
13414-5W9 Phenol, 2-(2-methyl'allyl)-6.nliro-

13668



17 Re'r s~lter / Vol. 45. o. 42 / Friday, February 29, 1980 / Proposed Rules139

CAS No., Chemical Name

13419-59-5 Butanedioic acid, sulfa-,
trisodium salt

13446-48-5 Nitrous acid, ammonium salt
13463-39-3 Nickel carbonyl, (T-4)-
13463-40-6 Iron carbonyl, (TB--5-11-
13472-30-5 Silicic acid, tetrasodium salt
13472-45-2 Tungstic acid, disodium salt
13510-49-1 Sulfuric acid; beryllium salt (1:1)
13510-89-9 Antimonic acid, lead(2+) salt

(2:3)
13556-84-8 Diazene, bis(2-chlorophenyl)-, 1-

oxide
13560-89-9 1,4:7,10-

Dimethanodibenzo[ae]cyclooctene,
1,2,3,4,7,8,9,10,13,13,14,14-d0decachloro-
1,4,4a,5,6,6a,7,10,10a,11,12,12a-
dodecahydro-

13561-08-5 Oxirane, 2,2'-(oxiranylmethoxy)-
1,3-phenylene]bis(methylene)]bis-

13586-82-8 Hexanoic acid. 2-ethyl-, cobalt
salt

13598-36-2 Phosphonic acid
13598-37-4 Phosphoric acid, zinc salt (2:1)
13601-19-9 Ferrate(4-), hexalds (cyano-CI-,

tetrasodium, (OC-6-11)-
13631-64-6 4-Thiazolecarboxamidine, N-

phenyl-. hydrochloride
13654-09-6 1,1'-Biphenyl, 2,2',3,3',4,4',5.5',

6,6',-decabromo-
13674-84--S 2-Propanol, 1-chloro-, phosphate

(3:11,
13674-87-8 2-Propanol. 1,3-dichloro-.

phosphate (3:1)
13693-11-3 Sulfuric acid, titanium(4+) salt

(2.1)
13701-59-2 Boric acid. barium salt
13718-26-8 Vanadic acid. sodium salt
13746-66-2 Ferrate(3-), hexads[cyano-C)-.

tripotassium, (OC-6-11)-
13749-94-5 Ethanimidothioic acid, N-

hydroxy-, methyl ester
13769-43-2 Vanadic acid, potassium salt
13770-89-3 Sulfaminc acid, nickel(2+) salt

(2:1)
13774-25-9 Sulfurous acid, magnesium salt

(21)
13776-84-6 Thioantimonic acid, trisodium

salt
13780-03-5 Sulfurous acid, calcium salt (2.1)
13780-11-5 Nitric acid, ammonium calcium

salt (3:1:1)
13780-17-1 Phosphoric acid, calcium sodium

salt (1:1:1)
13814-87-4 Sulfuric acid, ammonium zinc

salt (2:2:1)
13825-74-6 Titanium, oxo[sulfato(2-)-0,0']-
13840-33-0 Hypochlorous acid, lithium salt
13845-36-8 Triphosphoric acid,

pentapotassium salt
13847-17-1 Phosphoric acid, cadmium salt
13863-31-5 Benzenesulfonic acid, 2,2'-(1,2-

ethenediyl)bis[5-[[4-[(2-
hydroxyethyl]methylanino]-6-
(phenylamino)-1,3,5-triazin-2-yl]aminol-,
disodium salt

13886-99-2 9-Phosphabicyclo[4.2.1]nonane,
9-eicosyl-

13887-00-8 9-Phosphabicyclo[3.3.1]nonane,
9-ei~osyl-

13889-92-4 Carbonochloridothioic acid. S-
propyl ester

13918-37-1 Fayalite
13927-77-0 Nickel.

bisldibutylcarbamodithioato-S.S')-, (SP-4-
1-

13952-84-6 2-Butanamine

CAS No., Chemical Name

14025-21-9 Zincate(2-), [[NN'1.2-
ethanediylbis[N-
(carboxymethyl)glycinato]](4-
N.N',O,O',ON,ON']-, disodium. (OC-6-21)-

14031-88-8 1-Heptene. 2,4,4,6,-
pentamethyl-

14075-53-7 Borate(l-), tetrafluoro-,
potassium

14143-60-3 2.Pyridinecarbonitrle. 4-amino-
3,5,6-trichloro-

14239-68-0 Cadmium,
bis(diethylcarbamodithioato-S.S')-. (T-4)-

14287-04-8 Butanoic acid, ammonium salt
14324-55-1 Zinc.

bis(diethylcarbamodlthloato-S,ST. (T-4)-
14426-21-2 Ethanol. 2,2'-Imlnobis-,

hydrochloride
14481-60-8 Butanoic acid, 4-

(octadecylamino-4oxo--sulfo-
disodlum salt

14484-69-6 Alumnate(-), tetrafluoro-,
potassium, (T-4)-

14542-23-5 Fluorite
14624-13-6 1-Octanol aluminum salt
14624-15-8 1-Dodecanol. aluminum salt
14639-97-5 Zincate(2-), tetrachloro-,

diammonum. (T-4)-
14806-72-5 Ethanol. 22',2-nltrllotris-,

acetate (salt)
14995-38-1 Benzenesulfolc acid, 4-ethyl-,

sodium salt
15075-.5-1 9-octadecene-1-sulfonic acid.

sodium salt. [Z)-
15214-89-8 1-Propanesulfonic acid. 2-

methyl-Z.[(I-oxo-2-propenylamino]-
15233-47-3 1.4-Benzenedamine, N-(1-

methylheptyl)-N'-phenyl-
15245-12-2 Nitric acid, ammonium calcium

salt
15547-17-8 9,10-Anthracenedlone, 0-ethyl-

1,2.3.4-tetrahydro-
15663-27-1 Platinum, dammlnedlchloro-.

(SP-42)-
15699-18-0 Sulfuric acid, ammonium nickel

(2+) salt (2±1)
15883-59-7 Benzenesulfonlc acid, 22'-1,2-

ethenediyl)bis[5-nitro-. sodium salt
16066-35-6 Benzenesulfonic acid, 4-l-

methylethyl)-
16090-02-1 Benzenesulfonic acid. 22'41.2-

ethenediyl-)bis[S.[[4-(4-morpholinyl)6-
(phenylamino)-1,3,5-trialzin-2-yl]amino]-.
disodium salt

16110-49-7 Benzenesulfonic acid. 4-][(4,6-
dichloro-1,35-triazin-2-Ilamino]-

16219-75-3 Bicyclo[2.2.l]hept-2-ene. 5-
ethylidene-

16349-83-0 Sulfuric acid, potassium sodium
salt (2.3:1)

16470-24-9 Benzenesulfonlc acid, 2,2'-(1.2-
ethenediylbis5-[[4-jbis(2-
hydroxyethyl~aminol-6-[(

4-
sulfophenyl)amno}l-l,35-triazin-

2-
yljaminol-, tetrasodium salt

16529-56-9 3-Butenenitrle, 2-methyl-
16715-83-6 2-Propenolc acid, 2-methyl-, 2-

[bis(1-methylethyl]aminolethyl ester
16731-55-8 Disulfurous acid. dipotasslum

salt
16812-54-7 Nickel sulfide
16871-90-2 Silicate(2-], hexafluoro-.

dipotassium
16872-11-0 Borate[l-), tetrafluoro-,

hydrogen
16883-83-3 Phthalic acid. benzyl 3-hydroxy-

1-isopropyl-Z2-dimethylpropyl ester
isobutyrate

CAS No. Chemical Name
1683-85-9 Silicate(2-), hexafluoro-,

disodlum
10919-19-0 Silicate2-). hexafluoro-,

diammonlum
10919-27-0 Titanate(2-), hexafluoro-,

dipotasslum. (C-6-11)-
10924-00-8 Tantalate(2-, heptafluoro-,

dispotassium
le25-39- Silcate(2-], hexafluoro-, calcium

(1-1)
10940-66-2 Borate(I-), tetrahydro-, sodium
10958-92-2 Hexanedioic acid. ditridecyl

ester
10981-3-4 Silicate(2-). hexafluoro-,

dihydrogen
17026-81-2 Acetamlde, N-(3-amino-4-

ethoxyphenyl)-
17250-39-2 2-Propanamine. 1-chloro-NN-

dimethyl-, hydrochloride
17321-47-0 phosphoramidothioic acid. 0,0-

dimethyl ester
17372-87-1 Spiro j[sobenzo furan-1(3H,9-

[gH]xanthen]-3-one, 2.4'.5'.7-tetrabromo-
3'.6'-dlhydroxy-, disodium salt

17611-82-4 Butanedinitrile, ethyl-
17702-41-9 Decaborane(14)
17756-73-9 -Neodecanoic acid. vinyl ester
17773-41-0 Butanenwtrile. 2-hydroxy-4-

(methylthio)-
17804-35-2 Carbamlc acid. [1-

[(butylamlnocarbonyl]-IH-benZimidazol-
2-yl]- methyl ester

17824-83-8 2-Pyridinecarbonitrile, 3,4.5,6-
tetrachloro-

17902-23-7 2,4(IH.3H]-PyrimIdinedione, 5-
fluoro-1-(tetrahydro-2-furianyl-

17977-09-2 2-Propenoic acid. 2.2-
dinitropropyl ester

18282-10-5 Tm oxide
18777-54-3 Benzenesulfonic acid. 4-[1-

ethyldecyl}-
18868-43-4 Molybdenum oxide
19010-68-3 Lead.

bis(dlmethylcarbamodithioato-S.S'-, (T-
4)-

19141-82-3 1-Hexadecanol, aluminum salt
19277-91-9 Phenol. 4-ethyl-, sodium salt
19355-89-2 Propanenitrile. 2-amino-2-

methyl-
19525-59-8 Glyclne, N-phenyl-,

monopotassium salt
1980-18-3 2-Propenoic acid. 2,3-

dibromopropyl ester
19780-25-7 2-Butenal. 2-ethyl-
20068-02-4 2-Butenenitrile. 2-methyl-. (Z}-
20109-39-1 1-Propanol. 2-[2-

(benzoyloxy)propoxyl-. benzoate
20132-74-5 Acetoacetamide, 2,2-dichloro-N-

methyl-
2022-53-8 Phosphorous acid, 2-(1.1-

dlmethylethyl)-4-[I-[3-([1-
dlmethylethyl}-4-hydroxyphenyll-1-
methylethyliphenyl bis(4-nonylphenyl)
ester

20306-75-6 Butanamide. N-methyl-3-oxo-
20325-40-0 [1,1'-Biphenyl]-44-diamnine, 3,3-

dimethoxy-, dihydrochloride
20338-46-3 Titanium hydroxide, (T-4)-
20427-58-1 Zinc hydroxide
2048a-71-0 Hydrazinecarbodithioic acid.

compd. with hydrazine (1.1)
20633-11-8 Nitric acid. hexyl ester
20748-72-5 Ethanol 2-amino-, nitrate (salt)
21041-93-0 Cobalt hydroxide
21056-98-4 Phosphonic acid, calcium salt

(11)
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CAS No., ChemicafName

21083-47-6 4-Imidazolidinone; 5,5-diplhanyl-
2-thioxo-

21260-46-8 Bismuth,
tris(dimethylcarbamodithioato-SS')-,
(OC-6-11)-

21615-29-2 Acetamide, N-[3-[bisZ-
hydroxyethyl)amfno]-4-ethoxyphenyl-

21645-51-2 Aluminum hydroxide,
21729-98-6 Carbamic acid, cyano-, methyl

ester
22113-87-7 Methanamine; nitrate
22132-71-4 Phosphonic-acid;, dfammonfum

salt
22205-45-4 Copper-sulfide
22228-82-6 Propanoic acid,. 2-methyl.,

ammonium salt
22473-78-5 Glycine, N,N'4I,2-

ethunediylbis[N-[carboxymethylj-,
tetraammonium salt

22527-63-5 Isobutyricacfd, 3*hy.droxy-2;2,4-
trimethylpentyl ester benzoate

22591:-21-5 2-Btitanone, 1,1-dichloro-3,3-
dimethyl-

22708-90-3 Silfcic acid, aluminum salt (1.:2)
23184-71-6 Ethanol, 2,2''-nitrilotfr-,

compdwith phenol (1:1]
23275-26-5 1-HexanoL, aluminum salt
23307-05-3 Methanamine; N-methyl., sulfate

23386-52-9 BUtanedi'oic acid,sulfo-, 1,4-
dicyclohexyl ester, sodium-salt

23436-19-3 2-Propanor, 1-(2-
methylpropoxy)-

23606-32-8 Silver(l+], diammine-, nitrate
23746-34-1 Carbamodithioic acid, bfs(2-

hydroxyethyl)-, monopotassium salt
23778-52-1 2;5,8;11,14-Pentaoxahexadecan-

16-ol
24310-41-6 1,2,3-Benzotriazin-413H-one 3-

(chioromethyl)-
24442-57-7 Ethanol,1,2-dibromo-, acetate
24530-53-8 1-Naphthalenesulfonic'acid, 2

[(2-hydroxy-l-naphthalenylazol'-, barium"
salt (1:1]-

24623-77-6 Aluminum hydroxide oxide.
24948-81-0 2-Propanamine, N-chloro-N-(1-

methylethyl)-.
25013-15-4 Benzene, ethenylmethyl-
25057-89-0 IH-2,1,3-Benzothiadiazin-4(3H)-

one, 3-(1-methylethyl)-, 2,2-dioxide-
25059-14-7 1-Naphthalenesulfonic acid, 2-

hydroxy-, monosodium salt
25085-99-8 Oxirane, 2,2-[(1-

methylethylidene)bis(4,1-
phenyleneoxymethylene)]bis-,
homopolymer

25103-09-7 Acetic acid,.mercapto-, isooctyl
ester I -

25103-54-2 Isodecanol, hydrogen
phosphorodithioate, zinc salt

25134-21-8 4,7-Methanoi'sobenzofuran-,3-
dione, 3a,4,7,7a-tetrahydromethyl-

25154-52-3 Phenol, nonyl-
25155-23-1 Phenol, dimethyl-, phosphate

(3:1)
25155-30-0- Benzenesulfonic acid, dodecyl.,

sodium salt
25167-67-3 Btene
25167-70-8 Pentene, 2,4,4-trimethyl-
25167-81-1 Phenol, dichlbro-
25167-83-3 Phenol, tetrachroro-
25168-05-2 Benzene, chloromethyl-
25168-06-3 Phenol, (1-methylethyl)-
25168-24-5 Acdtic acid 2,2-

[(dibutylstannylene)bis(thio)Ibis-,
dilsooctyl ester

CAS No., Chemical Name
25264-93-1 Rexene.
25265-71-8 Prdpanol, oxcyEik-
25265-77-4 Propanof acid, a-methyl-.

monoesterwith 2;2,4-trimethyl4,3-
pentanedrol

25306-75-6 Carbonodithioicacid, 0-(2
methylpropyl) ester, sodium salt

25321-09-9, Benzene, bis(.i-methylethyl)-
25321-14--6 Benzene, methyldinitro-
25321-41-9 Benzenesulfonic acid, dimethyl-
25322-17-2 Naphthalenesulfonrc acid,

dinony-
25322-2-7 Ethane, tetrachlora-
25339-56-4 Heptene,
25340-17.-4' Benzerie,.diethyl-
25360-10-5 tert-Nbnanethlol
25377-72-4 Pentene.
25417-20-3 Naphthalenesuilfonfc acid;

dibutyr-, sodium salt"
25496-01-9 Benzenesulfonic acid; tridecyl-
25496-72-4 9-Octadecenoic.acd (Z.-.

monoester with 1,2,3-propanetriol,
25498-49-1 Propanol, L2-(2-

methoxymethylethoxy)methylethoxyl-
25550-14-5 Benzene, ethylmethyl-
25550-98-5 Phosphorous- acid;diisodecyl-

phenyi, ester
25551-13-7 Benzene, trimethyl
25567-10-6 Benzoiczacid, methyr-
25567-40-2 Phenol, (1,1-dimethylethyl)-4.

methyl-
25584-83-2 2-Propenoic acid, monoester

witlr,2-propanediol
25586-42.-9 Phosphorous. acid,

tris[metbylphenyl ester
25619-56-1 Naphthalenesulfonic acid,

dinonyl-, barium salt
25637-99-4 Cyclododecane, hexabromo-
25638-17-9 Naphthalenesulfonic-acid.butyl-

I sodium salt
25640-28:-2, Phosphoric acid, magnesium

sodium salt
25640-78-2 1,1'-Biphenyl, (1-methylethyl)-
25714-71-0 Butanal, 4-hydroxy-
25724-58--7 1,2-Benzenedicarboxylic acid,

decyLhexyl ester
25834-80-4 Benzenamine; 2;4-bfs[(4-

aminophenylimethyl]-
25899-50-7 2-Pentenenitrile; (Z-
25973-55-1 Phenol, 2-(2H-benzotriazol-2-yl)-

4,6-bis(1,,1-dimethylpropyl)-
26246-24-8 Benzenesulfonicacid, tridecyl-,

sodium salt
26264-05-1 Benzenesulfonic acid, dodecyl-,

compd. with 2-propanamine: (1:I.}-
26264-0-2 Benzenesulfonic acid, dodecyl-,

calcium salt
26266-57-9 Sorbitan, monohexadecanoate
26266-68-2 Hexena,.2-ethyl-
26303-54-8 1-Decanol- aluminum salt
26377-29-7 Phosphorodithoic- acid, O;O-

dimethyl ester, sodium, salt
26389-60-6 Cyclopropanemethanamine, N-

propyl-
26401-27-4 Phosphorous,acid, fsooctyl-

diphenyl ester
26444-49-5 Phosphoric acid methylphenyl

diphenyl ester
26447-14-3 Oxirane,

[(methylphenoxy]methyll-
26447-40-5 Benzene, 1,1'-

methylenebis[isocyanato-
26471-62-5 Benzene, 1,3-

diisocyanatomethyl-
264727-00-4 4,7-Methano-lH-indene,

3a.4,7,7a-tetrahydrodimethyl-

CAS No., Chemicat Name
26523-78-4 Pheno, nonyl-,phosplhIte (3:1)
26544-23-0 Phosphorous acid, isodecyl

diphenyl ester '
26545-73-3, Propanol, dichloro-
26636-01-1 Aceticacid, 2,2'-

[CdinethyrstannyleneJbs(thio)Jbis,.
dilsooctyl ester,

26760-64-5 Butane, methyl-
26761-40-0 1,2-Renzenedlcarboxylic acid,

diisodecyl ester
26761-45-5 Neodecanoic acid, 2,3-

epoxypropyl ester
26761-50-2 9-Octadecenoic acid (Z)-,

isooctyl ester
2676Z-92-5- Cyclohexane, 1-methyl-4-(1-

methylethyl-, monohydroperoxy derv,
26896-20-8 Neodecanolc acid'
26998-97-0 Phenol, th[obis[dodbcyl-,

calcium salt (1:11
26999-29-1 Phosphorodithioic acid, 0,0-

diisooctyl ester
27070-59-3 Cyclododecafrlene
27157-94f-4 Phosphorodithoic acid, 0,0-

bis(methylphenyll ester
27159-90-6 Methanesulfonamlda, N-[2-

[etbyl(3-methylphenylaminolothylJ.-
sodium salt

27176L-87-0, Benzenesulfonic acid, dodecyl-
27193-28-8 Phenol, (1,1,3,3-

tetramethylbutyl)-
27193-86-8 Phenol, dodecyl-
27322-34-5 Benzene, trls(1-methyletyl).
27323-41-7 Benzenesulfonc acid, dodecyl-,

compd, with 2,2V'-nitrilotrislethanolj
(1:1)

27457-28-9 Benzenesulfonic acid, ethenyl-,
sodium salt

27515-66-8 Phenolbis(2-methylpropyl)-
27546-07-2 Molybdimacid. diammonlum salt
27576-86-9 Phenol, (1-methyl-i-

phenylethyl]-
27636-75-5 Benzenesulfonlc.acid, undecyl-,

sodium salt
27813-02-1 2-Propenoic acid, 2-methyl-,

monoester with 1,2-propanedlol
27858-07-7 I,1'-Biphenyl,

ararar,ar, ar',ar'ar'ar'-octabromo-
27960-69-6 Sulfuric acid, tftanium(4 ) suit
28099-67-4 Ethanol, 2-methoxy-, calcium

salt
28324-52-9. Hydroperoxtde, 2,06-

trimethylbicyclo[3.11]heptyl
28348-53-0 Benzenesulfonic acd,.(1-

methylethyl)., bodium salt
28473-21-4 -Nonanol
28519-0Z-0 Benzenesulfonlc acid,

dodecyl(sulfophenoxy)-, disodlum salt
2862065-5 Phosphorodithlolc acid, 0,0-

diisooctylt ester, zinc'salt
28631-44-9 Phosphorodithlotc acid, 0,0.

diisodecyl ester
28652-72-4 1,1'-Biphenyl methyl-
28680-45-7 Bicyclo[2.2.1]hept-2-ene,. heptachloro-

28757-00-8 Naphthalenesulfonc acid, bfs(1-
methylethyl).

28983-26-8 Phenol, Z-isononyl-4-methyl-
28987-17-9 Phenol, nonyl-, barium salt
29171-20:.-8 6-Octen-1-yn-3-ol, 3,7-dlmethyl-
29194-31-8 2-Propenamide, 2-methyl-,

sulfate

29385-43-1 1H-Benzotriazole, methyl-
29590-42-9 2-Propenolc acid, isooctyl ester
29761-21-5 Phosphoric acid, Isodecyl

diphenyl ester
29964-84-9 2-Propenoic acid, 2-methyl-,

isodecyl ester

I I I
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CAS No., Chemical Name

30080-50-3 D-glycero-D-ido-Heptonic acid,
monosodium salt

30304-41-7 Phenol dodecyl-, hydrogen
phosphorodithioate

30399-84-9 Isooctadecanoic acd
30526-22-8 Benzenesulfonic acid, methyl-.

potassium salt
30574-97-1 2-Butenenitrile, 2-methyl-, (El-
30638-10-9 Cuprate(4-. [29H,31H-

phthalocyaninetetrasulfonato[6--
N29,N30,N31.N32]-, tetrapotassium

30951-95-2 3-Hexene, 3.4-dimethyl-
30995-65-4 Benzenesulfonic acid. ethyl-,

sodium salt
31045-95-1 Stannane,

dibutylbis[[(isooctylthio)acetyl]oxy]-
31138-65--6 Glucoheptonic acid.

monosodium salt
31148-95-5 1-Phenanthrenecarbonitrile,

1,2,3A,4a,9,10,10a-octahydro-1,4a-
dimethyl-7-(1-methylethylj-. [IR-
(I.alpha,4a.beta,10a.alpha.)]-

31186-36-4 Imidodisulfuric acid. hydroxy-,
disodium salt

31198-76-2 2-Cyclohexen-l-one, 2-methyl-5-
(1-methylethenyl)-, oxime

31295-54-2 1,4-Piperazinediethanamine. N-
(2-aminoethyl]-

31394-54-4 Isoheptane
31423-92-4 Butane, 1,4-ichloro-
31566-31-1 Octadecanoic acid. monoester

with 1,2,3-propanetriol
32360-03-7 2-Propenoic acid. 2-methyl-,

octadecyl ester
32534-81-9 Benzene, 1,1'-oxybis-,

pentabromo deriv.
32536-52-0 Benzene, 1,1'-oxybis-,

octabromo deriv.
32741-92-7 [1,1-Biphenyl]-2,4'.5-

tricarboxylic acid. trimethyl ester
32762-61-9 Phenol, bromo-
33113-08-5 Carbonic acid. ammonium

copper salt
33125-86-9 Phosphoric acid. 1,2-ethanediyl

tetralds[2-chloroethyl) ester
33509-43-2 1.Z4-TriazIn-5(2H)-one, 4-amino-

6-(l.1-dimethylethyl-3,4-dihydro-3-
thioxo-

33791-568-1 Acrylic acid, 3a,4,5,6,7,7a-
hexahydro-4.7-methanoindenyl ester

34090--6-1 1,3-1sobenzofmrandione,
tetrahydro-5-methyl-

34408--25-8 Benzoic acid, 2,5-dichloro-3-
nitro-, methyl ester

34590-94-8 Propanol, (2-
methoxymethylethoxy)-

34689-46-8 Phenol, methyl-, sodium salt
35200-02-3 Carbonodithioic acid, S-methyl

0-fi-methylethyl) ester
35884-66-3 Nickel,

tetraldsftris(methylphenyl) phosphite-P]-o
(T-4)-

36445-71-3 Benzenesulfonic acid.
decyl(sulfophenoxy)-, disodium salt

36452-21-8 1,3,5-Tiazine-2,4.6(1 H,5H-
trione, disodium salt

36483-57-5 1-Propanol. 2,2-diniethyl-.
tribromo deriv.

36653-82-4 1-Hexadecanol
36873-16-2 Titanium. bis[[2.r'"-

nitrilotrislethanolatol]ll-)-NObis-2-
propanolato)-

36878-20-3 Benzenamine, ar-nonyl-N-
(nonylphenyl)-

37224-81-6 Phenol, isooctyldinitro-
37247-91-9 Calcium magnesium oxide

CAS No., Chemical Name

37292-80-1 SilIcc acid, calcium Iron
magnesium salt

37339-32-5- Methanone, (2-hydroxy.5-
nonylphenyllphenyl- oxha

37439-34-2 2(1H)-Pyrldinone. 3,5.-trichloro-
, sodium salt

37475.88-0 Benzenesulfonic acid, (1-
methylethyl)-, ammonium salt

37726-18-4 Phosphoric acid. dillthlum
sodium salt

37764-25-3 Acetamide. Z2-dichloro-N.N-dl-
2-propenyl-

37853-59-1 Benzene, 1.1'-Z.2-
ethanediylbls~oxy)]bis[2,4,6-tribromo-

37941-69-8 Butanamide, 4-hydroxy-N-
methyl-

38061-10-4 Phosphoric acid. 2,2-
bis(chloromethyl)-1,3-propanediyl
tetralds(2-chloroethyl) ester

38185-06-7 Benzenesulfonic acid, 4-chloro-
3.5-dinitro-, potassium salt

38640-62-9 Naphthalene, bIs[1-
methylethyl)-

38888-98-1 Benzene, (phenylethyl)-
39318-18 Tungsten oxide
39390-00-6 Lead chloride silicate
39445-23-3 Calcium magnesium hydroxide
39635-79-5 Phenol, 4,4'-sulfonylbls2.6-

dibromo-
3963-82-9 Propane. 2X2-oxyblsI2.chloro-
39761-68-7 2-Heptene, 24.4.,6-

pentamethyl-
3978843-9 Sulfamic acid hydroxy-.

monoammonium salt
40137-60-8 Acetic acid. chloro-. 1I-methyl-2-

(2-methylpropoxy)ethyl ester
40188-3-8 Benzoic acid. 3,6-dichloro-2-

nitro-, methyl ester
40630-63-5 1-Octanesulfonyl fluoride
40861-29-8 Carbonic acid. ammonium zinc

salt (2.1a)
42072-27-s Phosphoramldothiolc acid.

acetyl-. 0.0-dimethyl ester
42452-55-1 Ethanol, 2-[[,6-dinltro-4-

(trifluoromethylphenyllpropylamlnol-
45294-184 2-Propenoic acid. 2-methyl-.

eicosyl ester
50770-1g-9 Benzene, 1-methoxy-4-

(propenyl)-
50854-94-9 Benzenesulfonic acid. undecyl-
50884-30-5 Phenol. 2,4-diohloro-, potassium

salt
51142-87-1 Sodium titanium oxide
51274-00-1 C.L Pigment Yellow 42
51282,-49-6 Benzoic acid, 5-cbloro-2-nitro-,

methyl ester
51363-64" Phosphoric acid. dUsodecyl

phenyl ester
51404-69-4 Acetic acid. lead salt, basic
52166-72-0 Phenol, 2,5-dIchloro-, sodium

salt
2304-17--3 Carbamlc acid.

bis(hydroxymethylj-. 2-methylpropyl
ester

5z2663-57-7 Ethanol. 2-butoxy-. sodium salt
5287-18-8 Butanoic acid. 4-

(octadecylsmlno)-4-oxosulfo-, disodium
salt

53705-85-4 Phosphoramldothloic acid.
acetyl-, o-methyl ester, monoammonlum
salt

53980-88-4 2-Cycrohexene-l-octanoic acid.
5(or 6)-carboxy-4-hexyl-

54261-67-5 Phenol, dodecyl-, hydrogen
phosphoradithloate. zinc salt

54322-31-5 BenzenesufonIc acid. 4-2-
bromoethyl)-

CAS No., Chemical Name
S4771-30-1 Phosphorous acid,

dlnonylphenyl bls(nonylphenyl) ester
64849-3"-8 Acetic acid. 2,2O'-

[(methylstannylidyne]trfs(thio]tris-,
tribooctyl ester

5334-51- 1,4-Benzenedicarboxylic acid.
(4-mehoxycarbonyljphenyljmethyl
methyl ester

65485-40-2 Aluminosillcic acd. potassium
sodium salt

55586-0-8 Phosphonum,
tetradks~ydroxymetyl]-, sulfate 2:]
(Wt

5880--4 Sodium hypchlorite phosphate
58803-37-3 Phosphoric add. (1,1-

d&methylethyliphenyl diphenyl ester
58974-57-3 Propanolc acid. 3-hydroxy-Z2-

dimethyl-, monosodium salt
57219-64-4 Zirconium carbonate hydroxide

odde
57352-3"-8 Benzenesulfonic acid. ethyl-
57455-37-5 Ci. PIgment Blue 29
5808;-73-7 Methanone, (2-hydroxy-5-

nonylphenyliphenyl-
581850- 13-Isobenzofurandone, polymer

with 1.2-ethanedol. 2,5-furandione, 2Z.
oxybis[ethanoll and 1.2-propanediol

58353-W-Z Benzene, dodecylnitro-
5839 -1-3 Calcium magnesium hydroxide

oxide
5866-87-4 2-Octanone, 5-methyl-
5918-78-4 G-Octadecenoic-acd (Z-, 2-

mercaptoethyl ester
59808-78-5 Cycopentane. tetrach oro-
00304-36-1 Aluminum potassium fluoride
1180-58-3 Sepiolite

81788-32-7 Terphenyl. hydrogenated
61788-33-8 TerphenyL chlorinated
61931-82-8 1.4-Benzenediamine. N-(1.3-

dlmethylbutyl-N-phenyl-
2M0-10-0 Zirconium oxide sulfate

82533-93-1 Phosphorus acid.
pentadecasodium salt

2947-40-4 Imdodisulfuric acid. hydroxy-,
trisodium salt

3175-99-S Ethanol, 2.[octylphenoxyJ-,
hydrogensulfate, sodium salt

63302-49-8 Phosphorochloridous acid, bis(4-
nonylphenyl) ester

63302-54-S 2-Propanamine, 2-methy-o
sulfate (2-1

63406-85-6 Benzenesuifonic acid. 3-113-
methoxy-4-[(4-
methoxyphenyllazo]phenyllazo]-, sodium
salt

63450-73-7 Imldodsulfumic acid. methoxy-,
disodim salt

63451-40-1 2.5-Cyclahexadien-l-one, 4-
(phenylimlno)-, omaie, sodium salt-

63494-5-7 Ethanesulfonamlde, 2-[ethyl[3-
methyl-4-ntrosophenyl]amino]-N-methyl-

63512-4-1 Naphthalene. diisononyl-
64147-47-3 Aluminate(2-,

dlfluorolphosphato(3-)-O]-, sodium
hydrogen

64147-48-4 Ferrate(2.J.
difluoro[phosphato(3-]-0]-, sodium
hydrogen

04-08-2 1.3,5-Triazine-Z4A6(IH.3-.5)-.
trione. 1,3.5-trichloro-. compd. with 1.3-
dchlor-1.3.5-tLiazine-L,4IH.I.Sh)-
tronfe potassium salt (1:4)

64800-83-3 Benzene, ethyl (phenylethyl)-
65106-00-2 Carbamlc acid. (3-

lsocyanatomethylphenyl]-, 1-methyl-1.3-
propanediyl ester
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CAS No., Chemical Name

65185-91-3 Phosphoric acid, sodium salt
(2:3)

65208-42-6 2,4(IH,3H-Pyrimidinedione, 6-
methyl-3-(1-methylpropyl)-, sodium salt -

66028-01-1 Benzene, 1-[2-[2-(2-
chloroethoxy~ethoxyJethoxy]-4-octyl-

60106-37-0 Phosphoric acid, 2,2-
bis(bromomethyl)-3-chloropropyl bis[2-
chloro-l-(chloromethyl]ethyl] ester

66241-11-0 C.I. Leuco Sulphur Black-1
67124-09-8 2-Propanol, 1-(tert-dodecylthio)-
67711-86-8 Lead silicate sulfate
67755-97-9 Butanal, 2-hydroxy-3-methyl-
67801-54-1 9H-Fluorene-2,6-dicarboxylic

acid, 9-oxo-, dimethyl ester
67845-26-5 4H-Pyran-4-one, tetrahydro-3,5-

bis(hydroxymethyll-
67859-51-2 Zincate(2-), [[N,N'-1,2-

ethanediylbis[N-
(carboxymethyl]glycnatoj](4-J-
N,N',O,O',ON,ON']-, diammonium, (OC-6-21--

67874-35-5 Isodecanediamine
67874-38-8 9,12-Octadecadienoc acid (Z,Z)-

. isooctyl ester
67874-55-9 Imidodisulfuric acid, methoxy-,

monosodiui salt
67905-29-7 1-Tetracosanol, aluminum salt
67905-30-0 1-Docosanol, aluminum salt
67905-31-1 1-Eicosanol, aluminum salt
67923-8-0 9,10-Anthracenediol, ethyl-9,10-

dihydro-
67953-32-6 Carbamic acid,

(hydroxymethyl)-, 2-methylpropyl ester
67969-81-7 Propanoic acid, 2-chloro-, 1-

'methyl-2.{2-methylpropoxy)ethyl ester
67990-32-3 Phenol, 2,4,6-tribromo-,

carbonate (2:1)
68052-49-3 1,6-Hexanediaminium, N,

N,N',N'-tetrabutyl-N,N'-diethyl-, bisfethyl
sulfate)

68140-45-4 Ethanol, 2,2',2"-nilrilotris-,
- tris(dihydrogen phosphate) (ester)

68155-68-0 Benzensulfonic acid, 2,2'-(1,2-
- ethenediyl)bis[5-1[4-chloro-6-[(4-

sulfophenyl)aminol-1,3,5-triazin-2-
yl]amino]-, dipotassium disodium salt

68171-29-9 Ethanol, 2, 2',2"-nitrilotrrs-,
tris(dihydrogen phosphate)(ester),
sodium salt

68186-31-2 1,2,4-Benzenetricarboxylic acid,
2-ethylhexyl ester

68201-84-3 9,12-Octadecadienoic acid, 12-
sulfo-, (?,Z)-

68258-91-3' Cyclopentane, hexachloro-
68279-54-9 9,10-Anthracenediol, 6-ethyl-

1,2,3,4-tetrahydro--
68298-46-4 7-Benzofuranamine, 2,3-dihydro-

2,2-dimethyl-
08298-47-5 7-Benzofurandiazonium, 2,3-

dihydro-2,2-dimethyl-, sulfate (2:1)
68310-32-7 Benzenedisulfonic acid,

hydroxyisooctyl-
68310-49-6 1H-Azepine-l-carboxamide,

N,N',N"-[(2,4,6-trioxo-1,3,5-triazine-
1,3,5(2H,4H,6H)-triyl)trisfmethyl-3,1-
phenylene]]tris[hexahydro-2-oxo-

6836-16-5 Cyclohexanol, methylfi-
methylethyl)-, didehydro deriv.

68389-46-8 C.I. Sovlent Blue 3, leuco base
68400-29-3 Benzenesulfonic acid, 3-[[4-[(4-

hydroxyphenyl]azo]-3-
methoxyphenyllazo]-, monosodium salt

'68400-41-9 Benzenesulfonic acid, 3-[[4-[(4-
hydroxyphenylazo]-3-
methoxyphenyllazo]-

CAS No., Chemical Name
68400-79-3 Thiodiphosphonic acid.

bis(2,6,6-trimethylbicyclo[3.1.1.lhept-2-
enyl]-, bis(2,6,6-
trimethylbicyclo[3.1.1]hept-2-enyl ester

68411-32-5 Benzenesulfonic acid, dodecyl-,
branched

68411-80-3 1,3-Isobenzofurandione,
oxidized

68411-81-4- 2-Imidazolidinone;, 4,5-
dihydroxy-1,3-bis(hydroxymethyl)-,
methylated

68412-04-4 1,6-Octadiene, 7-methyl-3-
methylene-, acetylaled

68413-83-2 Carbamic acid,
bis(hydroxymethyl)-, 2-1-

, methylethoxyjethylester
68460-03-7 'Phosphoric acid, bis[2-chloro-l-

(chloromethyl)ethyl] 2,3-dichloropropyl
ester ,- F

68510-99-6 Vanadic acid, disodium salt
68516-02-9 Phosphorodithioic acid, 0,0-

diester with phenol nonyl derivs.
68516-03-0 Phosphorodithioic acid, 0,0-

diester with phenol nonyl derivs., zinc
salts,

68516-12-1 Quaterphenyl, hydrogenated
68516-71-2 2-Cyclohexen-l-ol, 3-methyl-6-.

(1-methylethyl)-, formate
68527-62-8 Phenol, 2,2'-methylenebis[4-

I .(1,1,3,3-tetramethylbutyl-, calcium salt
68540-40-9 Benzoic acid, 5-hexadecyl-2-.

hydroxy-, calcium salt (2:1)
68540-41-0 1-Naphthalenesulfonicacid 2-

amino-, monoammonium salt
68568-46-7 1,3,5-Triazine-2,4,6-trianmine,

tris(methoxymethylJtris[foctadecyloxy
methyl]4

68568-63-8 Pentaric acid, calcium salt
68631-02-7 Benzene, 1.1'-

(tetrachloroethylidene)bis[chloro-
68647-44-9 Imidazolium. 1-(carboxymethyl)-

4,5-dihydro-lor 3]-(2-hydroxyethyl)-2-
-undecyl-, hydroxide, monosodium salt

68679-99-2 Benzene, 1,1'-
(dichloroethenylidene)bis[chloro-

68797-39-7 IH-Imidazolium, 1[or 3)-
(carboxymethyl-4,5-dihydro-l-(2-
hydroxyethyl-2-undecyl-, salt with
.alpha.-sulfo-.omega.-
(tridecyloxy]poly(oxy-1,2-ethanediyl),
monosodium salt

68938-79-4 Benzoic acid, 3,6-dichloro-2-
hydroxy-, postassium sodium salt

68938-80-7 Benzoic acid, 3,6-dichloro-2-
hydroxy-, dipotassium salt -

68938-81-8 Phenol, 2,5-dichloro-, potassium
salt

68959-02-4 9-Octadecenoic acid, 9-sulfo-,
monosodium salt

68974-78-7 Phenol, thiobis[(tetrapropenyl)-.
magnesium salt

69011-11-6 Sodium carbonate sulfate

(b) [Reserved] .

Appencix I-PreliminaryAssessment
Information Report Instructions for Filling
Out the Form

Chemical and Respondent Identity

Chemicae dentity--enter the CAS number
and name listed in 40 CFR 712.18 for which
the report is submitted. If the chemical
identity is confidential, enter the category
name as listed in 40 CFR 712.18-and attach
the Chemical Substance Inveritory Report
Form C number used to submit the chemical
substance to the EPA according to 40 CFR
710.

Company Name-enter the name 'and
address of the reporting company. This
should be the headquarters address.

Dun and Bradstreet Number-enter the
Ultimate Dun and Bradstreet number for tho
company.

Number of Plant Sites-enter the number
of plant sites whose manufacture/import of
the chemical substance is reported on this
form.

Form Parts A and B, General Instructions
All questions concern quantities

manufactured or imported In the calendar
year specified in section 712,18.

Importers should answer only applicable
questions: I and 5-12. Enter "NA", If not
applicable.

Questions 1, 2, 3, and 5-12 refer to the total
quantity of a chemical substance
manufactured, imported, or processed'by a
firm at all of its plant sites LESS the quantlly
that is not regulable under the Toxic

- Substances ControlAct Total quantity
manufactured Is to be reported In number 4,
regardless of ultimate use.

Quantities are to be reported In
KILOGRAMS (1 kilogram = 2.2 pounds).
Values given must be at least accurate to
within -507, If the uncertainty In the number
is greater than that, answer "unknown".

Part A: Manufacturer's Activities
This part concerns manufacture, Import,.

and use of the chemical by the manufacturer/
importer, including all plants owned or
controlled by the parent, reporting company.

1. Report the total quantity of the chemical
substanceimported in bulk for TSCA
regulable products. Include the total quantity
of technical grade chemicals.

2. Report the net quantity manufactured
and recovered for sale or use that Is regulablo
under TSCA. •

3. Report the net quantity that is made but
NOT recovered because It Is lost to the
environment or remains In process wastes or
otherwise is not collected. If possible, fill In
'the quantities lost in the following three
ways. If this information Is not known within
the required accuracy enter "Unknown".

3a. Lost to the Environment During
Production, Use, Storage, and Transfer-
including intentional or accidental venting,
spills, evaporation, leaks and other fugitive
emissions, dust dispersal, effluents and stack
emissions to the air, land or water.

3b. Process Wastes Treated to Destroy the
Chemical-including Incineration, chemical
reaction, or other means to destroy the
chemical.

3c. Process'Wastes Where Chemical is Not
Destroyed-including any landfill, surface
impoundment, municipal sewage, or storage,

Questions 4,5, and 6

Process Categories
Questions 4. 5 and 6 concern handling of

the chemical in the manufacturer's
workplace. You are to specify how many
workers are involved with how much of the
chemical, and the duration of their
involvement. The term "worker "' for these
questions includes not only those directly
involved in manufacturing, but also those
involved with equipment inspection and

I I I I I
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maintenance, transportation and distribution,
and clean-up. Average figures may be used
based on actual practice for the reportable
year. You must also specify what type of
process was used in handling the chemical.
Three general process types are given:

EnclosedProcess means Ihe entire process
is designed so that there are no intentional
releases of the chemical. Only fugitive or
inadvertent release occurs and special
measures are taken to prevent worker
exposure and environmental contamination.

Controlled Release Process means the
main production process is designed and
operated so that deliberate or planned
release of the chemical is permitted within
prescrib~d limits. These limits will be
dictated either by company guidelines or
imposed by government regulations. Count
workers who are only involved in controlled
release processes; if they work where parts of
the process are enclosed and other parts have
controlled release, report quantities and
workers under "Controlled Release".

Open Process means the chemical is
routinely in direct contact with the
atmosphere and no measures are taken to
prevent environmental release; e.g., reaction
vessels are open, or the chemical is
transported or stored in open containers. If
any part of the process is open, report
quantities and workers under "Open".

lYWling in the Chart
Fill in the chart for the calendar year

specified in 40 CFR 712.18 for each category.
Enter the total quantity of the subject
chemical and the total number of workers
involved. Count only those workers involved
with processes where the chemical is present.

Columns A and B require the calculation of
worker involvement according to hours/week
and the number of weeks/year they are
involved with the chemical. Column A is for
those workers averaging 10 or less hours per
week involvement. Column B is calculated in
the same way as column A except that it is
for those workers involved with the chemical
for more than 10 hours perweek.

To Calculate
The figure to be entered in column A or B

for each process category is to be calculated
as in the following example. If 5 workers are
involved with a chemical each for twenty
weeks and 10 workers are involved each for

week, calculate:
5workersx2wees= 100
ioworkersx wee-= 5

and enter oe total 105

4. Fill in the chart for process types used in
manufacturing the chemical. Include the
TOTAL quantity of chemical manufactured
whether used in TSCA regulated products or
not Count the number of workers directly
invloved in manufacture, equipment
inspection and maintenance, quality control,
and cleaning.

5. FM in the chart for use of the chemical at
your plant sites.as a reactant or intermediate
where the molecular structure of the chemical
is altered by breaking a chemical bond(s) or
making new chemical bonds between the
original substance and some other
substances. Count the number of workers

directly involved in the process using the
chemical, plus inspection and maintenance
workers.

6. Fill in the chart for use of the chemical at
your plant sites, other than as a reactant, for
uses regulable under TSCA. A chemical is
considered to be a non-reactant [fits
molecular structure is maintained throughout
the normal course of Its use. The chemical
may undergo physical changes (e.g., changes
in state or density, physical mixing with other
substances) as long as no chemical changes
occur. Examples include solvents, dielectric
fluids, emulsifiers, and lubricants. List
catalysts under this category. Include in this
chart the number of workers processing the
chemical, if separate from its manufacture,
this includes producing products containing
the chemical, preparing the chemical for
distribution to customers, packaging, labeling,
and transporting products containing the
chemical

7. Specify the quantity of the chemical
substance you put in consumer products. For
purposes of filling out this form only,
"consumer products" is defined as in the
Consumer Product Safety Act 15 U.S.C. 2052
section 3(a)(1). Three consumer product types
are given:

Articles With No Release are articles
constructed in a way to prevent human
exposure or release to the environment of the
chemical substance during normal use and
storage; e.g., chemicals in thermometers, in
internal components, and in components
inside sealed articles.

Articles With Some Release are articles
whose material components are made of
chemicals which come in direct contact with
persons using the article, the atmosphere,
land or water, i.e., exposure can come from
leaching,'evaporation, or surface contact.
This includes such articles as plastic
containers, chemically treated textiles,
printed paper, coated appliances, etc. If the
chemical itself is sold in a bottle or other
container it should be reported under
"Chemical Substance or Mixture," not as an
article. Only the container Itself Is an article
for purposes of this form.

Chemical $ubstance orM&ture is for use
directly by the consumer, e.g., as cleansers,
paints, inks, deodorizers and other
formulations containing the chemical.

8. Specify the quantity of the chemical
substance you sell to persons who are
distributors only of the substance. if the
chemical is used or processed In any way
report this under Part B.

Part B: Use of thoChemlcal by Others
This part of the form applies to use of the

chemical by your industrial customers either
to make consumer products or Industrial
products. The category "unknown" is
provided when either (1) the respondent does
not know or cannot reasonably ascertain the
answer within the accuracy required, or (2)
the respondent knows the answer only
because he has promised hi customer that he
will not reveal it further.

9. Specify the total quantity distributed to
customers. As possible, fill in the chart
provided for the uses and process types
applicable to those customers.

10. Specify the quantity of chemical
substance manufactured by you that Is used

by your customers to make consumer
products. If you know some quantity is used
In consumer products but cannot make a
reasonable estimate, mark "Unknown".

11. If a quantity is reported in number 10,
separate the total into one or more of the
types of products listed.

12. Specify how much of your product is
exported as a bulk chemical
BILBNG CooE 650-01-,
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U.S. ENVIRONMENTAL PROTECTION AGENCY

PRELIMINARY ASSESSMENT INFORMATION REPORT Form Approved
(Section 8(a) Toxic Substances Control Act. 15 EISC 2607)

:AS NUMBER NAME OF CHEMICAL REPORTED
...........................................................*

'
. . ..........

o COMPANY NAME AND ADDRESS (Include ZIP codo) NAME OF PRINCIPLE TECHNICAL CONTACTIS)

NUMBER OF P..ANT SITES COVERED BY REPORT HQ DUN AND BRADSTREET NUMBER

PART A - MANUFACTURER ACTIVITIES (Enter quantities in kg)

O QUANTITY LOST TO THE ENVIRONMENT DURING-j. TOTAL QUANTITY IMPORTED PRODUCTION, USE. STORAGE AND TRANSFER

2. NET QUANTITY MANUFACTURED 0 "3bQ UANTITY IN PROCESS WASTES TREATEDFOR SALE OR USE TO DESTROY THE CHEMICAL

3. .NET QUANTITY MANUFACTURED C- 3 QUANTITY IN PROCESS WASTES WHERE
BUT NOT RECOVERED -________CHEMICAL IS NOT DESTROYED

4. MANUFACTURE OF THE CHEMICAL

WORKERS- POURS

T ;':. '" ..:. 0: H , 1 HOURS/WK

(A) (B)
PROCESS CATEGORY QUANTITY (kg) NO. WORKERS NO. WORKERS X WKS NO. WORKERS X WKS,

ENCLOSED E: -- .:

CONTIOLLEO RELEASE -l -- r- -l

OPEN E - E0 E- E-

S. USE AS A REACTANT

WORKERS' HOURS

. :::.:.-.:: . : ..... TOTALS& 10 HOURS/WK > 10 HOURS/WK

L(A)()
PROCESS CATEGOR.Y QUANTITY (kg) - NO. WORKERS NO, WORKERS X WKS NO. WORKERS X WKS

LNCLOSEo E r--l El r-

CONTROLLED RELEASE E 0 C3

OPEN 0l 1' 3 0E. --

6. USE OTHER THAN AS A REACTANT

WORKERS' HOURS
-. . . ' .TOTALS 10 HOURS/WK > 10 HOURS/WK

; f .: > > ;; L<..: .:.. . ..

PROCESS CATEGORY QUANTITY (kg) NO. WORKERS NO. WORKERS X WKS NO. WORKERS X WKS

ENCLOSED 0 E El ElE

CONTROLLED RELEASE El:3 E- El El

OPEN El El El3E
7. QUANTITY USED IN CONSUMER PRODUCTS MANUFACTURED BY SUBMITTER (Enter in k,)

-J IN ARTICLES WITH NO RELEASE_ _ _ _ AS CHEMICAL SUBSTANCE OR IMIXTURE

]"IN ARTICLES WITH SOME RELEASE [ TOTAL _

8. Q*UANTITY SOLD TO DISTRIBUTORS ,k&

ContunUU i.n Reverse.i Ol rMIXIl liy %g|Ii.'I P
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PART B-USE OF THE CHEMICAL BY OTHERS

El 9. TOTAL QUANTITY USED OR PROCESSED BY CUSTOMERS kg

PROCESS CATEGORIES (enter quantiies In ke) SUBTOTAL (WUSE __UT__TA______

ENCLOSED CONTROLLED OPEN UNKNOWN

REACTANT 0l 0 0-

NON-REACTANT 0 0 E--El

ARTICLE 0 U 1 -3-

UNKNOWN C3)C lE

10. WHAT QUANTITY OF YOUR PRODUCT IS USED BY OTHERS TO MAKE CONSUMER PRODUCTS?

____________c NONE 13UNKNOWN L2

11. IF A QUANTITY IS GIVEN IN NUMBER 10. SPECIFY QUANTITIES USED BY CONSUMERS

IN ARTICLES kg J AS A CHEMICAL SUBSTANCE OR MIXTURE kg

El 12. QUANTITY EXPORTED AS BULK CHEMICAL_ k____

COMMENTS

EPA Form 7710-35 (12-79) (Reverse)
BILWNG CODE 6560-01-C

Q
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APPENDX II-Instructions For Asserting and
Substantiating Claims of Confideptiality, -

Introduction"
These are the instructions for asserting and

substantiating claims of confidentiality for
any information you submit in this
Preliminary Assessment Information Report.
[EPA Preliminary Assessment Information
Form No. 7710-35 will be referred to in this
appendix as the "form".] You may request
confidential treatment for any item of
information you submit. :-

To make this request, you must follow the
procedures set out in these instructions. More
specifically:

1. You must assert a claim of
confidentiality, identifying the information
that you claim to be confidential. You must
do this in accordance with these instructions,
at the time you submit the form. Boxes are
provided for each item on the form. Place a
check mark in the box if the item is claimed
confidential. Any information you do not
claim as confidential will be included in the
pubic record without further notice to you.

2. You must substantiate yor claims of
confidentiality. You must do this in
accordance with these instructions, at the
time you submit the form. Otherwise, EPA
may. determine that you have waived your
claims, and may then release the information
in question, in accordance with section
712.16(c).

I. Categories of Claims
EPA had identified five categories of

information intQ which most confidentiality
claims will fall:
1. Manufacturer's (Importer's) Identity
2. Specific Chemical Identity
3. Production Volume
4. Uses of the Chemical Substance
5. Process Information

Specific chemical identity can be claimed
as confidential only if-that chemical was
previously claimed as confidential on Form C
of the Inventory Reporting Regulations (40
CFR 710).

You m'ay wish to claim confidential
treatment for information that does not fall
under any of the above categories. These
claims will be referred to in these instructions
as "other". claims.

The instructions that follow explain how
these six categories are to be used.

I. Asserting Confidentiality Claims
The Agency is developing a method for

asserting confidential claims similar to that
which appears in the October 10, 1979,
ProposedPremanufacture Notification Rule
(44 FR 59764) and requests comment on
possible alternatives. ,

III. Substantiating Claims of Confidentiality
In addition to asserting a claim as

explained in section I and II of the
instructions, form submitters must do the
following to substantiate claims of
confidentiality for information on the form.

A. General Certification.-The person who
signs the form must certify the truth and
accuracy of the following four statements
which apply to all information claimed

confidential. (Note: The Certification is only
to be signed once for the entire form.)

,a. My company has taken measures to
protect the confidentiality of the information,
and it will continue to take these measures;
b" The information is not, and has not been,

reasonably obtainable by other persons
(other than governmental bodies) by using
legitimate means (other than discovery based
on a showing of special need in a judicial or
quasi-judicial proceeding) without my
company's consent;

c. The information is not publicly available
elsewhere; and. d. Disclosure of the information claimed
confidential would cause substantial harm to
my company's competitive position.

B. Manufacturer's.(Importer's) Identity and
Chemical rdentity.-To substantiate claims
for Manufacturer's Identity and/or Chemical
Identity, you need only sign the
confidentiality certification. You are not
required to answer any specific questions for
these categories.

C. Specific Questions.-In addition to the
certification, you must answer the following
questions if you claim information
confidential in these categories. (Note: for
each'category, you must answer the
questions only once, regardless of the number
of times you claim information confidential in
that category.),

Production Volume
1. f you have claimed confidentiality for

mahiufacturer's identity and EPA keeps
confidential the link between your company
identity and production volume, your identity
will not be associated in any way with the
production volume. In this case, what harm to
your competitive position would result from
disclosing'the production volume? How could
a competitor use this information? What is
the causal relationship between the
disclosure and the harm?

2. If you have claimed confidentiality for
chemical identity so that the chemical
identity category is not associated in any
waywith production volume, what harm to
your competitive position would result from
disclosing the production volume? How could
a competitor use this information? What is
the causal relationship between the
disclosure and the harm?

Use Data
1. If you have claimed confidentiality for

manufacturer's identity and EPA keeps
confidential the link between your company
identity and the use data, your identity Will
not be associated in any way with the use
data. In this case, what harm to your
competitive pcisition would result from
disclosing the use data? How could a
competitor use this information? What is the
causal relationship between the disclosure
and the harm?

2. If you have claimed confidentiality for
chemical identity so that the chemical
identity category is not associated.in any
way with the use data, what harm to your
competitive position would result from
disclosing the use data. How could a
competitor use this information? What is the
causal relationship between the disclosure
and the harm?

Process Information
1. If you have claimed confidentiality for

manufacturer's Identity and EPA keeps
confidential the link between youi company
identity and process information, your
identity will not be associated In any way
with this information. In this case, what harm
to your competitive position would result
from disclosing the process information?
What'is the causal relationship betweeh the
disclosure and the harmful effects?

2. if you have claimed confidentiality for
chemical identity so that the chemical
identity category Is not associated In any
way with the process information, what harm
to your competitive position would result
from disclosing the process Information? How
could a competitor use this information?
What is the causal relationship between the
disclosure and the harm?

D. Other Information-Speciflc
Questions.-For the-other Information
category, you must answer the following
questions each time you claim Information
confidential for that category:

1. Is the item confidential in and of itself? If
so, what is revealed by Its disclosure?

2. Is the item confidential because It will
reveal some other confidential information,
whether or not that other information Is
reported on this form? If so, what Is the
information that will be revealed?
3. Is the item confidential because It will

reveal other confidential information when
the item is disclosed in association with some
other item(s) subnltted on this form? If so,
what are those item(s)?
"4. If the answer to 1, 2. or 3 is yes, what
harm would disclosing the confidential
information cause to your competitive
position? How would disclosure lead to this
harm?

5. If you have claimed confidentiality for
manufacturer's identity and EPA maintains
the confidentiality of the link between your
company identity and this information, your
identity will not be associated in any way
with the item claimed, In this case what harm
to your competitive position would result
from disclosing the item? How could a
competitor use this information? What Is the
causal relationship between the disclosure
and the harm?

6. If you have claimed confidentiality for
chemical identity so that the chemical
identity (other than category name) is not
associated in any way with the item claimed,
what harm to your competitive position
would result from disclosing the item? How
could a competitor use this information?
What is the causal relationship between the
'disclosure and the harm?
IFR Doc. 80-5188 Filed z-2--80; 8:45 am]

BILLING CODE S60-O1-M
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DEPARTMENT OF LABOR

Employment Standards Administration

20 CFR Part 718

Standards for Determining Coal
Miners' Total Disability or Death Due
To Pneumoconlosls

AGENCY: Employment Standards
Administration, Department of Labor.
ACTION: Final rulemaking.

SUMMARY: On April 25,1978, the
Department of Labor published a n6tice
of proposed rulemaking in the Federal
Register (43 FR 17722-17732),which set
forth proposed proceduresfor
determining coal miners' total disability
or death due to pneumoconiosis.This
part revises Part 718 to set forth the
standards to be applied by the Secretary
of Labor, pursuant to the authority ,
conferred upon him by Section 402(f) of
Title IV of the Federal Mine Safety and
Health Act of 1977, as amended, in
determining whether a coal miner is or
was totally disabled due to
pneumoconiosis or died from
pneumoconiosis. This revised Part 718
also specifies the procedures and
requirements to be followed in
conducting medical examinations and in
administering various-tests relevant to
such determinations.
DATE: The revision of Part 718 is
effective March 31, 1981.
FOR FURTHER INFORMATION CONTACT:
Eula Ossofsky, Chief, Branch of Medical
Services) Division of Coal Mine
Workers' Compensation, U.S. -
Department of Labor, Room C-3516, 200
Constitution Avenue, NW., Washington,
D.C. 20210, telephone 202-523-6711.
SUPPLEMENTARY INFORMATION: Under
Title IV of the Federal Mine Safety and
Health Act of 1977, as amendedby the
Black Lung Benefits Reform Act of 1977,
(Pub. L. 95-239), and the Black Lung
Benefits Revenue Act of 1977 (Pub. L.
95-227), benefits are provided to miners -
who are totally disabled dde to
pneumoconiosis and to certain survivors,
of a miner who died due to or while
totally disabled by pneumoconiosis.
Before the enactment of the Black Lung
Benefits Reform Act of 1977, the
authority for establishing standards of
eligibility for miners and their survivors
was placed with the Secretary of Health,
Education, and Welfare. These
standards were set forth by the
Secretary of Health, Education, and
Welfare in subpart D of Part 410 of this
title, and adopted by the Secretary of
Labor for application to all claims filed
with the Secretary of Labor.

Amendments made to section 402(f) of
the Act by the Black Lung Benefits
Reform Act of 1977 authorize the
Secretary of Labor to establish criteria
for determining total or partial disability
or death due to pneumoconiosis to be
applied in the processing and
adjudication of claims filed under part C
of Title IV of the Act. Section 402(f) of
the Act as amended further authorizes
the Secretary of Labor, in consultation
with the National Institite for
Occupational Safety and Health, to
establish criteria for all appropriate
medical'tbsts administered in
connection with a claim for benefits.
Section 413(b) of the Act also authorizes
the Secretary of Labor to establish
criteria for the techniques to be used to
take chest roentgenograms (X-rays) in
connection with a claimfor benefits
under the Act. The Act as now amended
substantially alters the standards for
determining eligibility for benefits,
modifies the evidentiary requirements
necessary to establish entitlement to
benefits, eliminates certain restrictions
on the filing of claims,.establishes
penalties to be imposed if a coal mine
operator fails to "meet its obligations,,
and makes technical, correcting, and
other administrative; procedural, and
substantive changes which make it
necessary to completely revise Part 718
of this subchapter. Public hearings on
the proposed Part 718 were held in
Washington, D.C. on June 14 and 15,'
1978, in Charleston, West Virginia on
June 20 and 21, 1978,and in Pikeville,
Kentucky on July 10, 1978. Testimony
and written comments were received
from individual black lung claimants,
claimant representatives, coal mine
operators, and coal mine construction
companies and their representatives.
The vast majority of comments received
were substantive, detailed and very
Useful to the Department.

The Department has responded to all
relevant and substantive comments and
has made changes in the rules where
necessary. Following each final rule set
forth, the Department has responded, in
discussion form, to the comments
received and changes made in the rules.
These discussions are entitled
Comments received and Discussion and
changes. Our purpose is to respond to
all relevant and substantive comments
and to specify those changes made in
the rules. Wherever possible, comments
which are essentially similar are
considered together.

The discussion following each rule
contained in this document shall not be
considered a part of the rule and will
not be published in the Code of Federal
Regulations..

A few of the revisions made reflect
technical, clarifying, and correcting
changes felt necessary by the
Department of Labor. Changes of this

.nature appear without additional
explanation.

Because these rules impose new
requirements on the medical personnel
who provide services to claimants,
operators and the Department of Labor,
I find that good cause exists to delay the
effective date of these rules for 30 days
from the date of publication to permit
the Department to disseminate
information concerning these new
requirements to all physicians and
medical fa6ilities which provide such
services as well as other affected
persons.

The Department of Labor has
determined that this document is not a
major regulation requiring a regulatory
analysis since the financial and other
impact of these regulations is less than
that specified in the Department of
Labor criteria implementing Executive
Order 12044. See 44 FR 5576 (January 20,
1979). Therefore, the prepairation of a
regulatory analysis is not required for
these regulations.

Accordingly, 20 CFR Chapter VI,
Subchapter B, Part 718, is revised as
follows:

PART 718-STANDARDS FOR
DETERMINING COAL MINERS' TOTAL
DISABILITY OR DEATH DUE TO
PNEUMOCONIOSIS

Subpart A-General
718.1 Statutory provisions.
718.2 Applicability of this part.
718.3 Scope and intent of this part.
718.4 Definitions and use of terms.
Subpart B-Criteria for the Development of
Medical Evidence
718.101 General.
718.102 Chest roentgenograms (X-raysj.
718.103 Pulmonary function tests.
718.104 Report of physical examinations,
718.105 Arterial blood-gas stulies,
718.106 Autopsy, biospy.
718.107 Other medical evidence,
Subpart C-Determlning Entitlement to
Benefits
718.201 Definition of pneumoconosls,
718.202 Determining the'existence of

pneumoconiosis.
718.203 Establishing relationship of

pneumoconlosis to coal mine
employment.

718.204 Criteria for determining total
disability.

718.205 Death due to pneumoconlosis,
718.206 Effect of findings by persons or

agencies,
Subpart D-Presumptions Applicable to
Eligibility Determinations
718.301 Establishing length of employment

as a coal miner.
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See.
718.302 Relationship of pneumoconiosis to

coal mine employment.
718.303 Death from a respirable disease.
718.304 Irrebuttable presumption of total

disability or'death due to
pneumoconiosis.

718.305 Presumption of pneumoconiosis.
718.306 Presumption of entitlement

applicable to certain death claims.
718.307 Applicability of 33 U.S.C. 920(a).

Subpart E-Miscellaneous Provisions
718.401 Right to obtain evidence.
718.402 Failure to furnish required medical

evidence.
718.403 Burden of proof.
718.404 Cessation of entitlement.

Appendix A-Standards for administration
and.interpretation of chest roentgenograms
(X-rays).

Appendix B-Standards for administration
ad interpretation of pulmonary function
tests. Tables 11, B2, B3, 14, B5, B6.

Appendix C-Blood gas tables.
Authority. 5 U.S.C. 301, Reorganization

Plan No. 6 of 1950,15 FR 3174, 30 U.S.C. 901 et
seq, 902(fJ, 925, 932, 934, 936, 945; 33 U.s.C.
901 et seq.

Subpart A-General

§718.1 Statutory provisions.
(a) Under Title IV of the Federal Coal

Mine Health and Safety Act of 1969, as
amended by the Black Lung Benefits Act
of 1972, the Federal Mine Safety and
Health Amendments Act of 1977, the
Black Lung Benefits Reform Act of 1977,
and the Black Lung Benefits Revenue
Act of 1977, benefits are provided to
miners who are totally disabled due to
pneumoconiosis and to certain survivors
of a miner who died due to or while
totally or partially disabled by
pneumoconiosis. Before the enactment
of the Black Lung Benefits Reform Act of
1977, the authority for establishing
standards of eligibility for miners and
their survivors was placed with the
Secretary of Health, Education, and
Welfare. These standards were set forth
by the Secretary of Health, Education,
and Welfare in subpart D of part 410 of
this title, and adopted by the Secretary
of Labor for application to all claims
filed with the Secretary of Labor (see 20
CFR 718.2,1978). Amenolments made to
section 402(f) of the Act by the Black
Lung Benefits Reform Act of 1977
authorize the Secretary of Labor to
establish criteria fbr determining total or
partial disability or death due to
pneumoconiosis to be applied in the

- processing and adjudication of claims
filed under part C of Title IV of the Act.
Section 402(o of the Act further
authorizes the Secretary of Labor, in
consultation with the National Institute
for Occupational Safety and Health, to
establish criteria for all appropriate
medical tests administered in
connection with a claim for benefits.

Section 413(b) of the Act authorizes the
Secretary of Labor to establish criteria
for the techniques to be used to take
chest roentgenograms (X-rays) in *

connection with a claim for benefits
under the Act.

(b) The Black Lung Benefits Reform
Act of 1977 providds that with respect to
a claim filed prior to the effective date
of this part or reviewed under section
435 of the Act, the standards to be
applied in the adjudication of such claim
shall not be more restrictive than the
criteria applicable to a claim filed on
June 30,1973, with the Social Security
Administration, whether or not the final
disposition of the claim occurs after the
effective date of this parl All such
claims shall be reviewed under the
criteria set forth in Part 727 of this title.

Comments received: One commenter stated
that this section should be amended to
exclude miners who do not have
pnemoconiosis.

Discussion and changes: Section 401(a) of
Title IV of the Federal Mine Safety and
Health Act as amended broadly defines those
individuals entitled to black lung benefits.
Section 401(a) provides, in pertinen part. "It
is, therefore, the purpose of this title to
provide benefits in cooperation with the
states, to coal miners who are totally
disabled due to pneumoconlosts and to the
surviving dependents of miners whose death
was due to such disease or who were totally
disabled by this disease at the time of their
deaths * * "' This definition is included in
this section of the regulations; therefore, no
change Is necessary.

§718.2 ApplIcability of this part.
This part is applicable to the

adjudication of all claims filed after the
effective date of this part and
considered by the Secretary of Labor
under section 422 of the Act and Part 725
of this subchapter. If a claim subject to
the provisions of section 435 of the Act
and Subpart C of Part 727 of this
subchapter cannot be approved under
that subpart, such claim may be
approved, if appropriate, under the
provisions contained in this part. The
provisions of this part shall, to the
extent appropriate, be construed
together in the adjudication of all
claims.

Comments received: None.

§ 718.3 Scope and Intent of this part.
(a) This part sets forth the standards

to be applied in determining whether a
coal miner is or was totally, or in the
case of a claim subject to § 718.306
partially, disabled due to
pneumoconiosis or died due to
pneumoconiosis. It also specifies the
procedures and requirements to be
followed in conducting medical
examinations and in administering

various tests relevant to such
determinations.

(b) This part is designed to interpret
the presumptions contained in section
411(c) of the Act. evidentiary standards
and criteria contained in section 413[b)
of the Act and definitional requirements
and standards contained in section
402[f) of the Act withina coherent
framework for the adjudication of
claims. It is intended that these
enumerated provisions of the Act be
construed as provided in this part.

(c) In enacting Title IV of the Act,
Congress intended that claimants be
given the benefit of all reasonable doubt
as to the existence of total or partial
disability or death due to
pneumoconiosis. This part shall be
construed and applied in that spirit and
is designed to reflect that intent. -
However, no claim shall be approved
unless the record considered as a whole,
in light of any applicable presumptions,
provides a reasonable basis for
determining that the criteria for
eligibility under the Act and this part
have been met.

Comments receive&- Only supportive
comments received.

§ 718.4 Definitions and use of terms.
Except as is otherwise provided by

this part, the definitions and usages of
terms contained in § 725.101 of Subpart
A of Part 725 of this title, as amended
from time to time, shall be applicable to
this part.

Discussion and changes: This is a new
section adopted to clarify the applicability of
Part 725 definitions and terms to this part.

Subpart B-Criterla for the
Development of Medical Evidence

§718.101 General.
The Office of Workers' Compensation

Programs (hereinafter OWCP or the
Office] shall develop the medical
evidence necessary for a determination
with respect to each claimant's
entitlement to benefits. Each miner who
files a claim for benefits under the Act
shall be provided an opportunity to
substantiate his or her claim by means
of a complete pulmonary evaluation
including, but not limited to, a chest
roentgenogram (X-ray). physical
examination. pulmonary function tests
and a blood-gas study.

Comments received: (a) One comment
suggests that a phrase be added indicating
that a claimant may request other medical
tests In addition to those enumerated in the
regulation. (b) Another comment recommends
that medical evidence be based on objective
criteria, such as a complete pulmonary
evaluation. (c) One commenter supports the
provisions, stating that OWCP is responsible
for the development of the medical evidence.
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Discussion and changes: (a] Section 718.107
provides that "the results of any medically
acceptable test or procedure reported by a
physician not addressed in this subpart"
which test or procedure tends to demonstrate
the presence or absence of pneumoconiosis
or the sequelae of pneumoconiosis or the
presence or absence of a respiratory or
pulmonary impairment may be submitted in
connection with a claim and shall be
considered-as appropriate." The phrase, "but
not limited to," has been added to reflect this
principle. (b) Section 413(b) of the Act, as
amended, provides each miner who files a
claim for benefits an opportunity to
substantiate his or her claim by means of a
complete pulmnary evaluation. In addition,-
§ 718.104 requires that "any physical .
examination conducted in connection with a
claim shall include the miner's medical and
employment history." (c) The Department
agrees that OWCP is responsible for
development of the medical evidence;
therefore, no change is necessary.

§ 718.102 Chest roentgenograms (X-rays).
(a) A chest roentgenogram (X-ray]

shall be of suitable quality for proper
classification' of pneumoconiosis and
shall conform to the standards for
administration and interpretation of
chest X-rays as described in Appendix
A.

(b) A chest X-ray to establish the
existence of pneumoconiosis shall be
classified as Category 1, 2, 3, A, B, or C,
according to the International Labour
Organization Union Internationale
Contra Cancer/Cincinnati (1971)
International Classification of
Radiographs of the Pneumoconioses
(ILO-U/C 1971), or subsequent revisions
thereof. A chest X-ray classified as
Category Z under the ILO Classification
(1958) or Short Form (1968) shall be
reclassified as Category 0 or Category 1
as appropriate, and only the latter
accepted as evidence of
pneumoconiosis. A cfiest X-ray
classified under any of the fotegoing
classifications as Category 0, including-
sub-categories 0/-, 0/0, or 0/1 under the
UICC/Cincinnati (1968) Classification or"
the ILO-U/C 1971 Classification does
not constitute evidence of
pneumoconiosis.

(c) A description and interpretation of
the findings in terms of the
classifications described in paragraph
(b) of this section shall be submitted by
the examining physician along with the
film. The report shall specify the name
and qualifications of the person who-
took the film and the name and
qualifications of the physician
interpreting the film. If the physician
interpreting the film is a Board-certified
or Board-eligible radiologist or a
certified "B" reader (see § 718.202), he or
she shall so indicate. The report shall
further specify that the film was

interpreted in compliance with this
paragraph.

(d) The original film on which the X-
ray report is based shall be supplied to
the Office, unless prohibited by law, in
which event the report shall be
considered as evidence only if the
original film is otherwise available to
the Office and other parties. Where the
chest X-ray of a deceased miner has
been lost, destroyed or is otherwise
unavailable, a report of a chestX-ray
submitted by any party shall be
considered.in connection with the claim.

(e) No chest X-ray shall constitute
evidence of the presence or absence of
pneumoconiosis unless it is in
substantial compliance with the
requirements of this section and
Appendix A, except that special
consideration shall be given in the case
of a deceased miner where the only
available X-ray is of sufficient quality
for determining the presence. or absence
of pneumoconiosis and such X-ray was
interpreted by a Board-certified or
Board-eligible radiologist or a certified
"B" reader (see § 718.202). It shall be
presunied, in the absence of evidence to
the contrary, that the requirements of
Appendix A have been met.

Comments received (a) One commenter
supports the concept of quality standards for
X-rays, but disagrees with the method of
promulgating such standards in regulatory
form. This commenter recommends that local
clinics should be certified as meeting the
quality control standards of the Department.
Another commenter suggests that the
regulations specify how quality control is to
be accomplished. (b) Testimony was received
endorsing the continued adherence by the
Department to the ILO-U/C Classification
System. Another commenter recommends
that upon reinterpretation of a film classified
as "Z" under the 1958 system, the irregular
opacities miiust be included in estimdting the
degree of profusion. This commenter also
suggests that"and" in the last sentence of the
proposed § 718.102(b) be changed to "or" to
avoid the charge that additional
interpretations can be made, and notes that
the correct title of the 1971 system is "ILO-U/
C 1971 Classification." (c One commenter
states that a chest X-ray classified as 0/1
should constitute evidence of
pneumoconiosis. (d) Another commenter
suggests that the regulation requires too much
detail in the examining physician's report,
and that it would be sufficient to require the
physician to state whether he or she is Board-
certified or Board-eligible and that the film
wastaken in conformity with the regulations.
This commenter also. suggests that the
physician need not state whether he or she is
a "B" reader. One person testified that the"
term "B" reader should be clearly defined. (e)
A number of commenters object to the
'requirement that the original X-ray film be
sent to the Department, and question what
use the Department will make of such films.
They state that the Department should not be

rereading films. Other persons state that the
Department should review all X-rays for
diagnostic quality. One commenter states
that the provision permitting a report of an X-
ray to be submitted where the X-ray of a
deceased miner has been lost would preclude
meaningful cross-examination and might lead
to abuse. Another comment suggests that,
even in the case of a living miner, an X-ray
interpretation made by a qualified radiologist
should be admissible where the film Itself Is
unavailable, and that the unavailability of the
film should go only to the weight, rather than
to the admissibility, of the interpretation. (I)
Some commenters suggest that even those X-
rays not in substantial compliance with the
requirements of Appendix A should be
considered, but at a reduced evidentlary
value. Other commenters suggest that the
special consideration given X-raya or X-ray
reports in the case of a deceased minor,
where interpreted by a Board-certified or
Board-eligible radiologist, should also be
given to interpretations by a certified "B"
reader. One commenter contends that if the
only available X-ray or X-ray report
concerning a deceased miner was not
interpreted by a Board-certified or Board-
eligible radiologist, it should still be
submitted with the claim for whatever
probative value it might have, while another
commenter suggests that the subsection Is
appropriate if the radiologist specializes In
pulmonary disease. One commenter states
that the phrase "absence of pneumoconlosls"
should be deleted from subsection (e]. The
commenter further suggests that the
subsection should state that special
consideration shall be given in the case of a
deceased miner. (g) Some commenters
suggest that no X-ray should be taken If
medically contraindicated. (h) One
commenter agrees in general with the
provision, but.states that no competent
physician, whatever his or her specialty,
should be excluded from being held to be
expert in reading chest X-rays. (1) Several
commenters want express prohibitions
against the rereading of X-rays.

Discussion and changes: (a) The
Department does not have the resources
necessary to certify local clinics for the
taking of X-rays in connection with black
lung claims, The regulatory standards found
in this section and in Appendix A provide an
alternative method by which the Department
can insure that claims are determined on the
basis of quality chest films. The standards
which have been promulgated for the
guidance of physicians and radiologic
technicians to insuxe that uniform procedures
are used in the administration and
interpretation of chest X-rays appear In
Appendix A. These standards are established
in accordance with sections 402(f)(1)(D) and
413(b) of the Act and were developed In
consultation with NIOSH. By requiring these
standards to be followed, the Department
will insure that quality X-ray films will be
submitted in connection with a claim for
black lung benefits. (b) The Department will
continue to adhere to the ILO-U/C 1971
classification or subsequent revisions thereto
and has corrected the printing of this
classification to read "ILO-U/C 1971." When
a film classified, as "Z" under the 1958 ILO-'
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U/C system is being re-classified under the
ILO-UIC 1971 classification, both irregular
and rounded opacities are included when
estimating the degree of profusion. Therefore,
no change is required in the language of the
regulation. However, the word "and" in the
last line of § 718.102(b), has been changed to
"or" to make clear that an additional
interpretation need not be made. (c) The
International Labour Organization Union
Internationale Contra Cancer/Cincinnati
(1971) International Classification of
Radiographs of the Pneumoconioses (ILO-
U/C 1971) defines Category 0 as a
radiograph In which there are no small
opacities, or if a few are thought to be
present, they are not sufficiently numerous
for Category i to be considered. Category 0
is the equivalent of 01-. 0/0, 011 in the
complete classification and is defined to
constitute no evidence of pneumoconiosis.
even though the chest is not necessarily
normal. (d) Section 413(b) of the Act requires
that where there is other evidence of a
pulmonary or respiratory impairment "the
Secretary shall accept a board certified or
board eligible radiologist's interpretation of a
chest roentgenogram which is of a quality
sufficient to demonstrate the presence of
pneumoconiosis," and "in order to provide
for uniform quality in the roentgenograms, the
Secretary of Labor may, by regulation.
establish specific requirbments for the
techniques used to take roentgenograms of
the chest." The detail required in the
examining physician's report is necessary in
order to provide for uniform review of the
roentgenograms. In order to clarify the
definition of a "B" reader the Secretary has
added to § 718.202 the definition promulgated
by the National Institute for Occupational
Safety and Health (NIOSH) at 42 CFR
37.51(b)[2). (e) The purpose of § 718.102[c) is
to properly implement the requirements of
section 413(b) of the Act. The reason the
Department requires that the original film be
submitted to the Office is that copies of films
are not reliable and may, in fact, result in an
unclear or distorted image. Furthermore, it is
necessary for the Department to receive or
have access to the original film in order to
review the film for diagnostic quality. These
regulations insure that uniform procedures
will be applied to all evidence submitted so
that the best available medical evidence will
be submitted in connection with a claim for
black lung benefits. In the case of a deceased
miner, where the only chest X-ray, or all
chest X-rays, have been lost, destroyed or are
otherwise unavailable, a report of a chest X-
-ray which is not accompanied by the original
film constitutes the best available medical
evidence submitted in connection with a
claim. Under such circumstances, it would be
inappropriate to reject such evidence solely
because the original film is not available for
review. The Department does not intend that,
in every case, such an X-ray or X-ray report
should be considered to be conclusive
evidence concerning the presence or absence
or pneumoconiosis. The weight to be given to
such evidence will always be determined by
the appropriate adjudication officer. This
regulation only prohibits the consideration of
an X-ray reportunaccompanied by the "
original film in any case involving a living

miner unless the film is otherwise available
to the Office. In any case Involving the claim
of a living miner In which the only available
X-ray report is unaccompanied by the
original film, the Department will either
require that the film be made available or
schedule the miner for an additional chest X-
ray. Such procedure will insure that quality
medical evidence will be available for
consideration In connection with such claims
and will work no hardship on the claimant. (f)
Because of the special qualifications of "B"
readers, the Department agrees that special
consideration should also be given to the
interpretation of a "certified 'B' reader" in the
case of a deceased miner where the "B"
reader's interpretation Is the only available
report of an X-ray which Is of sufficient
quality for determining the presence or
absence of pneumoconlosis. The term
certified "B" reader has, therefdre, been
added to the last sentence in paragraph (a) of
the regulation. This regulation does not
prohibit the submission of an X-ray or X-ray
report interpreted by a physician other than a
Board-certified or Board-eligible radiologist,
and such X-ray's or X-ray report's evidentiary
value will be considered by the adjudication
officer. If the radiologist submitting an X-ray
or X-ray report specializes In pulmonary
disease, the adjudicator may also consider
whatever probative value that might have in
the case. Therefore, no changes are required
on the basis of these two comments. Since X-
ray evidence is relevant to a determination of
either the presence or the absence of
pneumoconlosis. the phrase "absence of
pneumoconlosis" will not be deleted. The
Department agrees that special consideration
should be given In the case of a deceased
miner and the Wording of the regulation has
been changed accordingly. (g) Testimony
presented by expert radiologists and NIOSH
establishes that if chest X-rays are taken In
conformance with Appendix A there is no
reason to consider the taking of the X-ray to
be a harmful procedure. However, the
Department may defer to the medical
judgment of the physician on an Individual
case basis should any test or procedure be
judged to be medically contraindicated. (h)
Nothing In this part excludes from
consideration a chest X-ray of suitable
quality interpreted by a competent physician.
whatever his or her specialty. (i) X-ray
readings are discussed at § 718202.

§ 718.103 Pulmonary function tests.
(a) Any report of pulmonary function

tests submitted in connection with a
claim for benefits shall record the
results of the forced expiratory volume
in one second (FEV, ) and either the
forced vital capacity (FVC) or the
maximum voluntary ventilation RMVV
or both. If the MVV is reported, the
results of such test shall be obtained
independently rather than calculated
from the results of the FMys. Such tests
shall be administered and reported in
accordance with the standards for the
administration and interpretation of
pulmonary function tests as described in
Appendix B. It shall be presumed, in the

absence of evidence to the contrary, that
these requirements have been met.

(b) All pulmonary function test results
submitted in connection with a claim for
benefits shall be accompained by three
tracings of each test performed, unless
the results of two tracings of the MVV
are within 5% of each other, in which
case two tracings for that test shall be
sufficient. Pulmonary function test
results submitted in connection with a
claim for benefits shall also include a
statement signed by the physician br
technician conducting the test setting
forth the following:

(1] Date and time of test;
(2 Name, DOL claim number, age,

height, and weight of claimant at the
time of the test:

(3) Name of technician:
(4] Name and signature of physician

supervising the test;
(5) Claimant's ability to understand

the instructions, ability to follow
directions and degree of cooperation in
performing the tests. If the claimant is
unable to complete the test, the person
executing the report shall set forth the
reasons for such failure;

(6) Paper speed of the instrument
used:

(7) Name of the instrument used;
(8) Whether a bronchodilator was

administered. If a bronchodilator is
administered, the physician's report
must detail values obtained bothbefore
and after administration of the
bronchodilator and explain the
significance of the results obtained; and

(9) That the requirements of
paragraph (b) and (c) of this section
have been complied with.

(c) No results of pulmonary function
tests shall constitute evidence of a
respiratory or pulmonary impairment
unless such tests are conducted and
reported in substantial compliance with
this section and Appendix B. Special
consideration shall be given in the case
of a deceased miner where, in the
opiuon of the adjudication officer, the
only available tests demonstrate
technically valid results obtained with
good cooperation of the miner.

Comments received- (a) Although several
commenters commend the Department on the
use of the forced expiratory volume in one
second (FEVJ) to assess impairment.
testimony was received criticizing the
maximum voluntary ventilation (MVV] as a
measurement of pulmonary function. Critics
state that the MVV test is difficult to
administer, has a high probability of
erroneous results in that the test is greatly
affected by submaximal effort, is strenuous,
and that the Instrument requirements are
very rigid. Several commenters note that
many laboratories have discontinued the use
of the MVV test and therefore, the
technicians In those laboratories are
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inexperienced in this test's administration. A
number of commenters contend that it is
illogical to set up specifications for actual
performance of the MVV test while deriving
normal standards for the MVV by merely
multiplying Knudson's FEV, normal values by
40. Commenters also object to the
requirement that three tracings be obtained.
Ohe person testified that the best test
obtained should be used to represent at least
a minimal value. Others testified that three
tracings are not needed where two tests are
congruent within 5 percent. (b) A number of
persons advocate the use of the forced vital
capacity (FVC) measurement (c) One
commenterr states that the regulation requires
the physician's or technician's report to
include too much detail. This commentei also
states that the Department should not
disregard studies which are unaccompanied
by the requested tracings. (d) A number of
comments were received concerning the
required statement of the claimant's degree of
cooperation in performing the tests. One
person testified that physicians should be
precluded froni stating that the patient did
not cooperate. Another suggests that a
physician should be required to state, in
detail, his or her basis for concluding that
cooperation was poor. Many persons suggest
that the inability of a person to complete a
pulmonary function test despite good effort
and cooperation, should, in and of itself, be
evidence of Impairment. (e) One commenter
suggests that no pulmonary function study
should be performed if medically
contraindicated. Other commenters contend
that the regulation should specify that a
bronchodilator need not be used. One person
testified that the regulation should state that
If a bronchodilator is used, tests should be
conducted both before and after its use. (f)
One person states that subsection (c) -
conflicts with Appendix B, and that, the
language of the latter, permitting the
adjudicator to consider an improperly
reported test at a reduced evidentai-y value
should remain intact

Discussion ohd changes: (a) The
Department considers that many of the
criticisms raised concerning the MVV test are
valid. Compared to the forced expiratory -
volume maneuver, the maximum voluntary
ventilation maneuver is indeed more difficult
for the patient. It is more fatiguing and much
more dependent upon patient cooperation for
the test result to be reliable. It is true that
some pulmonary function laboratories do not
perform this test on a routine basis and that
the predictive values available are not nearly
as reliable as those for simple spirometry. It
is also true that many factors other than
pulmonary disease affect the results of the
MVV test, such as muscular coordination,
heart disease, discomfort during the test, etc.
However, the Department will continue to
allow the claimant to submit the results of the
MVV test where the claimant or physician so
desires. The Department continues to believe
that the FEV , and MVV represent an
excellent combination of simplicity,
objectivity, reliability, applicant convenience
and cost. The formula for deriving FEV and
MVV values is discussed at Table B
(Discussion and changes). Several
commenters state that the requirement of

three tracings for the FEV 1is not excessive
and this requirement is, therefore, maintained
in the regulation. However, the Department
agrees that the requirement of three tracings
for the MVV can be excessive, If the results
of two tracings are congruent within 5
percent two tracings will be sufficient. The*
regulation has been reworded to reflect this

- change. (b) The Department agrees with the
maii commenters who advocate-the use of
the forced vital capacity (PVC) measurement
and the regulation has been changed
accordingly. This test has been in use for
more than 100 years, it does not require
additional time or effort and, without it, it is
impossible for the physician to state whether
the FEV. was reduced as a result of
obstruction or because of lung volume
restriction or both. Thus, the FVC will permit
a more accurate interpretation of the meaning
of a reduced FEV i. The Department is of the
opinion that both the MVV and the FVC are
of value in assessing pulmonary impairment.
However, due to the strenuous nature of the
MVV test, the Department has decided to
make this test optional. (c) The Department is
of the opinion that the reporting requirements
listed in the regulation constitute the
minimum requirements necessary in order to
ascertain the validity of the tests conducted.
Accordingly, no change in the regulation has
been made. The Departnient has based its
requirement that the test results be
accompanied by the appropriate tracings on
the American Thoracic Society's Snowbird
Workshop Report Which states that
"diagnostic spirometry requires a graphic
recording." No valid diagnostic conclusions
can be made concerning pulmonary function
studies without the benefit of a tracing. The
,pulmonary function study is incomplete
without a tracing. Therefore, no change in the
regulation is necessary. (d) Comments
questioning the need for a statement
regarding the cooperation of the patient from
the supervising physician or technician
conducting pulmonary function tests are not
well founded. Pulmonary function testing
always requires a degree of understanding
and cooperatiori by the subject to produce
valid'results. It is essential that the person
conductinj the tests be required to comment
on the degree of understanding and
cooperation, using his or her judgment and
experience as a guide. This also serves to
benefit the claimant who gives maximum
cooperation, but, because of the severity of
his or her impairment, produces tracings
which appear to be invalid. This can occur,
for example, when an attempt at maximal
expiration produces a fit of coughing; while
the result of the pulmonary function test itself
is invalid, the fact that an attempt at a forced
expiratory maneuver produced uncontrolled
coughing may be considered as evidence of a
pulmonary impairment. The regulation has
been amended to require that if the claimant
is unable to complete the tests, that fact shall
be noted on the report submitted pursuant to
§ 718.204(c)(5) and the weight to be attached
to that report will be evaluated by the
adjudication officer. (e) The supervising
physician who is responsible for the conduct
of the tests should use his or her own medical
judghent whenever-a claimant is scheduled
for pulmonary function testing. If the

physician believes that pulmonary function
testing would impose a risk to the patient's
well-being, the physician should so state and
refuse to have the patient perform the
pulmonary function tests. This procedure Is
accepted medical practice and the
Department does not believe that It Is
necessary that an explicit statement to this
effect be included in the regulation, Although
the use of a bronchodlator does not provide
-an adequate assessment of the miner's
disability, It mgy aid in determining the
presence or absence of pneumoconlesls.
There Is no reason, therefore, to exclude from
consideration the results of testing done after
the administration of a bronchodlator The
commenter who stated that in the event a
bronchodilator Is used, tests should be
conducted before and after its use, Is correct.
The regulation has been changed to
incorporate that requirement, Pulmonary
function testing must always initially be
performed without the use of a
bronchodilator. If, for purposes of diagnosis,
the physician feels that repeat spirometry
after the administration of a bronchodilator Is
indicated, bronchodilation could then be
performed. (f) The frst paragraph in
Appendix B reflects the Congressional intent
that all of the information in a claimant's file
must be considered. It Is not the purpose of
this regulation to negate that principle.

§ 718.104 Report of physical
examinations.

A report of any physical examination
conducted in connection with a claim
shall include the miner's medical and
employment history. A medical report

-form supplied by the Office or a report
containing substantially the same
information shall be completed for all
findings. In addition to the chest X-ray
and pulmonary function tests, the
physician shall use his or her judgment
in the selection of other procedures such
as electrocardiogram, blood-gas studies,
and other blood analyses in his or her
evaluation of the miner. All
manifestations of chronic respiratory
disease shall be noted. Any pertinent
findings not specifically listed on the
form shall be added by the examining
physician. If heart'disease secondary to
lung disease is found, all symptoms and
significant findings shall be noted.

Comments received: (a) Many commenters
state that reports of physical examinations
and courses of treatment that do not include
a medical and employment history should not
be'excluded. One person'suggests that while
an examination conducted in connection with
a black lung claim could be required to
include such information, the regulation
should more clearly state that the
requirement does not apply to evidence of
treatment or a course of treatment that a
miner has received. Another comment argues
for the deletion of this section. Many people
urge that evidence of prior physical
examinations, symptoms, days missed from
work, medication taken and the '
manifestations of any disease which may
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contribute to the symptoms complained of
should be noted. (b) One person testified that
the regulation should state that the physician
should conduct the proper physical
examination to determine all cardiac and
pulmonary impainmients and that he or she
should be required to document such
impairments and describe their probable
causes. Cc) One person recommends that the
record include a statement of the physician's
qualifications, e.g.. his or her experience in
working with coal miners, and that these
qualifications should be considered by an
administrative law judge.

Discussion and changes: (a) This regulation
clearly states that it is applicable only to a
physical examination "conducted in
connection with a claim." Reports of other
physical examinations, courses of treatment.
hospital records, work histories, etc., may be
relevant and can be submitted in connection
with a claim as other medical evidence. See
§ 718.107. Such records will be weighed
accordingly by the adjudication officer. This
regulation does-not act to limit the
introduction of evidence other than that
evidence obtained in connection with a
claim. It does, however, set forth the
standards to be followed in any examination
specifically conducted in connection with a
claim. With regard to any physical
examination conducted in connection with a
black lung claim, it is critical that a thorough
occupational history be obtained for each
miner. A history of other dusty occupations is'
sought in order to assist in the interpretation
of radiographs which may appear similar for
a variety of pneumoconioses. A complete
occupational history may also assist in the
interpretation of chest X-ray findings other
than pneumoconiosis. (b) The regulation
clearly notes that "any pertinent findings"
should be noted by the examining physician.
This would include any cardiac impairment
that the physician deems notable. The
medical report form supplied by the Office
requests that the physician comment on the
possible causality of any impairment noted.
No change in the regulation is therefore
required. (c) Statements of the physician's
qualifications are certainly not precluded by
this regulation and it is within the province of
the adjudication officer to consider such
statements. However, the Department does
not believe that it is necessary for a
physician to detail his or her qualifications on
every report submitted to the Office. Medical
impairments that occur in coal miners often
do not differ from those'which occur in non-
coal miners, and a competent physician is
capable of examining both miners and non-
miners to determine their medical
impairments.

§ 718.105 Arterial blood-gas studies.
(a) Blood-gas studies are performed to

detect an impairment in the process of
alveolar gas exchange. This defect will
manifest itself primarily as a fall in
arterial oxygen tension either at rest or
during exercise. No blood-gas study
shall be performed if medically
contraindicated.

(b) A blood-gas study shall initially be
administered at rest and in a sitting

position. If the results of the blood-gas
test at rest do not satisfy the
requirements of Appendix C an
exercise blood-gas test shall be offered
to the miner unless medically
contraindicated. If an exercise blood-gas
test is administered, blood shall be
drawn during exercise.

(c) Any report of a blood-gas study
submitted in connection with a claim
shall specify-

(1) Date and lime of test;
(2) Altitude and barometric pressure

at which the test was conducted;
(3) Name and DOL claim number of

the claimant;
(4) Name of technician;
(5) Name and signature of physician

supervising the study
(6) The recorded values for 5CO. OI.

and pH. which have been collected
simultaneously (specify values at rest
and, if performed, during exercise);

(7) Duration and type of exercise;
(8) Pulse rate at the time the blood

sample was drawn;
(9) Time between drawing of sample

and analysis of sample; and
(10) Whether equipment was

calibrated before and after each test.

Comments received (a) One person
suggests that section (a) of the regulation
leaves the impression that arterial oxygen
tension Is the primary test for determining an
impairment in alveolar gas exchange. He
contends that the (A-a)Os gradient should be
used. Another person recommends that
arterial blood-gas studies be eliminated, or
used only as a last resort. and states that
pulmonary function tests are more reliable.
Still another commenter points out that
arterial blood-gas studies do not correlate
well with pulmonary function test results. (b)
Some commenters suggest that since the
object of the tests is to determine whether the
miner Is capable of performing his or her
usual job, the claimant should be exercised
regardless of whether the resting sample
meets the requirements of Appendix C.
Others suggest that the attending physician
should make a non-binding preliminary
judgment as to whpther the at-rest results
meet the standards, If they do not. an
exercise blood-gas test should be given
immediately, unless contraindicated. (c) One
commenter believes that the ten criteria
listed in subsection Cc) should Improve the
standardization of blood-gaA studies, but
suggests that an eleventh Item be added to
indicate the use of tonometered blood as a
quality control procedure. He states that the
results of the quality control procedure
should be submitted in the bloodgas report.
which should indicate whether the equipment
was workingproperly at the time the test was
performed. (dy One commenter suggests that
the equipment should be set up with
precision gases that have been micro-
scholandered. and that calibration should be
checked before and after each test. (e) The
suggestion was made that the regulation
specify that blood-gas studies be performed

on a patient breathing room air. (1) One
commenter states that many physicians
administer blood-gas tests to patients who
are In a recumbent position. It was also
argued that obstructive airway disease (e.g.,
asthma or bronchitis), cigarette smoking,
obesity, age and other factors can cause a
decrease in pOv.

Discussion and changes: (a) Although
several commenters disparage the utility or
reliability of arterial blood-gas studies, many
commenters state, and it is the Department's
position, that the most useful measurement of
the efficiency of the heart-Iung system is the
arterial oxygen tension. Arterial blood
measurements are extremely helpful in the
evaluation of functional impairment.
particularly when the ventilatory test results
are Inconsistent. or the symptoms are out of
proportion to the measurable ventilatory
defect. Arterial blood-gas studies do not
always correlate with pulmonary function
studies. Indeed, arterial blood-gas studies
sometimes demonstrate significant
Impairment when ventilatory functions are
relatively normal. Likewise. ventilatory
function studies may indicate several
abnormalities when blood-gas studies show
little Impairment. The two tests measure
different components of lung function.
Therefore, both tests will continue to be
accepted. The tests supplement one another,
and both are useful. Several commenters
recommend that the Department establish
criteria for the administration and analysis of
the (A-a)O gradient. The Department does
not deem it advisable to establish such
criteria at this time because the measure is
extremely laborious, difficult to administer,
and few laboratories are equipped to make
this measurement. In addition. the arterial
blood oxygen tension measures the overall
ability of the lung to properly provide oxygen
for body metabolism and thus provides a
more useful measurement in order to
determine the overall ability of the individual
to function. These remarks are not meanttto
indicate an objection to the use of the (A-
a)Oz gradient in appropriate cases as
supplemental information in assessing
Impairment. For this reason. the Department
believes that It Is best included in the
category of other medical evidence discussed
in 1718.&107. (b) The regulation states that
where the results of the blood-gas study at
rest do not satisfy the requirements of
Appendix C an exercise blood-gas test shall
be offered to the miner unless it is medically
contraindicated. Implicit in this statement is
the fact that the attending physician must
make a preliminary judgment as to whether
the at-rest results meet the standards.
Therefore, no change in the wording of the
regulation Is necessary. There is no need to
conduct an exercise blood-gas study in every
case, as suggested by some commenters.
While It Is true that arterial blood oxygen
tension actually Increases during exercise in
some subjects, as compared to the resting
level this is seldom a dramatic increase.
Furthermore, such Information is more useful
in determining what type of pulmonary
impairment exists rather than whether a
significant pulmonary impairment exists at
all. The Department does not believe that
individuals who have arterial blood oxygen
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pressures below the disablipg level at rest
should be subjected to an exercise test to
determine whether there is a slight rise in
their oxygen tension during exercise. (c) At"
present, few laboratories are equipped to use
tonometered blood as a means of quality
control. To require the use of tonometered
blood would unduly restrict the number of
laboratories available to the miner for the
administration of arterial blood-gas tests. For
this reason, the Department has not added
this requirement to the regulation.-(dj
Similarly, few laboratories are equipped to
calibrate instruments with precision gases
that havebeen micro-scholandered. Each
manufacturer of equipment has set up its own
guidelines for the calibration of that
equipment. It will be assumed, unless-there is
evidence to the contrary, that these
guidelines will be followed by the testing
laboratory. The Department agrees that
calibration should be checked both before
and after each test and this fact must be
noted on each test report submitted. (el The
comment that blood-gas tests should be
performed with a patient breathing room air
is certainly valid. Such requirement is
implicit in the standard medical practice for
the administration of blood-gas tests and
does not need to be specifically noted in the
regulation. (f) It is true that many physicians
perform arterial blood-gas studies with the
patient in a recumbent position. However, it
is not difficult for a physician to perform the
study with the patient in a sitting position, as
required by the regulation. It is important that
all blood-gas studies which are performed for
disability evaluation under this regulation be
conducted in the same manner. The sitting
position is preferable to the recumbent
position for several reasons. First, there is a
significant fall in arterial oxygen tension from.
the upright to the recumbent position even in
normal individuals. This is iaccentuated by
obesity, even in the absence of lung disease.
Additionally, because most workers perform
their work activities in the upright position, it
is appropriate to use the sittingposition when
drawing the arterial blood gases. This method
insures that the results will be comparable to
those with the patient standing. The comment
that many other factors besides
pneumoconiosis can result in lowered arterial
blood oxygen tension is true. This is also true
of any pulmonary function test. In every case'
it is the responsibility of.the adjudication
officer to determine, from all the evidence,
whether the impairment demonstrated by the.
medical test is due to pneumoconiosis. The
fact that a medical test does not indicate the
cause of an impairment does not make that
test invalid as to the determination of
whether an impairment exists.

§ 718.106 Autopsy; biopsy.
(a) A report of an autopsy or biopsy

submitted in connection with a claim
shall include a detailed gross
macroscopic and microscopic
description of the lungs or visualized
portion of a lung. If a surgical procedure
has been performed to obtain a portion
of a lung, the evidence shall include a
copy of the surgical note and the
pathology report of the gross and

microscopic examination of the surgical
specimen. If an autoppy has been
performed, a complete copy of the
autopsy report shall be submitted to the
Office.

( b) No report of an autopsy or biopsy
submitted in connection with a claim
-shall be considered unless the report
complies with the requirements of this
section. Special consideration shall,
however; be given to the report of a
biopsy or autopsy of a miner who died
before the effective date of this part,
even where the report is not in
substantial compliance with the
requirements of this section.

(c) A negative biopsy is'fiot conclusive
evidence that the miner does not have
pneumoconiosis. However, where
positive findings are obtained on biopsy,
the results will constitute evidence of
the presence of pneum6doniosis.-,

Commeziis received: (a) A number of
comments suggest that standards be
established for the performance of autopsies
and the reporting of biopsy results. (b) Some
comments urge that an autopsy or biopsy
report should be admissible, for whatever
probative value it has, regardless of whether
it complies with the standards of this
regulation. The commenters point out that at
the time an autopsy or biopsy was performed,
the physician may not have been aware of
the Department's regulations. Another
commeht states that, while the regulation
requires compliance withthe requirements of
this section, no requirements are specified. (c)
One person testified that if an autopsy is

- performed, it should include all of the vital
organs. Another testified that an autopsy of
the heart, lungs ind trachea should be
required in all cases in which black lung
benefits have been paid. One comment states
that autopsies should not be required, and
that those performed should be limited to the
lung and heart regions. (d) One comment
objects to the failure of the regulation to
establish pathological criteria on which to
base a diagnosis of pneumoconiosis. Some
comments urge that histological preparations
and slides supporting the existence of
pneumoconiosis should be retained for
examination by other physicians, including
Department consultants. They also urge that
a pathologist's report should not,'by itself, be
sufficient proof of-pneumoconiosis where
reasonable doubt exists about the presence
ofpneumoconiosis. (e) One comment
suggests that theoprovision that special
consideration "may" be givento the reports
concerning miners who died before the
effective date of this part should be made
mandatory. (f) Several persons testified that a
negative biopsy should not be interpreted as
evidence that the miner does not have'
pneumoconiosis. Another comment states
that a negative biopsy does not prove the
absence of pneumoconiosis because the
lesions are scattered throughout the lungs in
a non-uniform fashion. For this reason, the
commnter urges ihat biopsy results should
be used only in cases where positive findings
are obtained.

Discussion and changes: (a) In response to
comments received, the Department intends
to promulgate additional standards for
conducting autopsies. Section 718.100(a)
includes standards for reporting biopsy
results. (b] The Department does not agree
with those commenters who argue that tin
autopsy or biopsy report should be
admissible regardless of Its compliance with
the standards of this regulation. The
standards set forth in this section are the
minimum standards which must be followed
in order to accurately ascertain the presence
or absence of pneumoconlosis on biopsy or
autopsy. Therefore, these standards must be
followed in connection with all biopsies and
autopsies performed after the effective date
of this part. However, the Department agrees
that It would be unduly harsh to reject the
report of an autopsy or biopsy conducted on
a miner who died before the effective date of
this part, where the autopsy or biopsy was
not conducted in compliance with the
relevant requirements. For this reason, tho
regulation specifies that special consideration
shall be given to the report of such biopsy or
autopsy. (c) This regulation is not meant to be
construed to require'an autopsy or biopsy In
every case. It simply deals with the standards
to be applied to the conduct and reporting of
any autopsy or biopsy which Is performed. At
a minimum, an autopsy performed to
determine the presence or absence of
pneumoconiosis requires an examination of
the heart and lungs..Of course, the
pathologist may choose to conduct a more
complete autopsy in any Individual case. (d)
In the absence of a consensus in the medical
community concerning pathological criteria
for the diagnosis of pneumoconlosls, the
Department does not believe that It is
appropriate to specify such criteria n these
regulations. The Department agrees that
histological preparations and slides should be
retained for review. (e) The Department Is in
agreement that special consideration must be
given reports concerning miners who died
before the effective date of this part and the
regulation has been changed accordingly. (fJ
The Department agrees that lung biopsies are
usually unrepresentative of the whole lung,
and the Department has added a now
subsection to reflect these comments.

§718.107 Other medical evidence.
The results of any medically

acceptable test or procedure reported by
a physician not addressed in this
subpart which test or procedure tends to
demonstrate the presence or absence of
pneumoconiosis or the sequelae of
pneumoconiosis or the presence or
absence of a respiratory or pulmonary
impairment, may be submitted in
connection with a claim and shall ba
given appropriate consideration.

Comments received: (a) Some commenters
urge that the phrase "medically accepted,"
used in the proposed regulation, be deleted
on the grounds that it Is vague and would
promote litigation. They further state that the
claimant should not have the burden of
proving What is "medically accepted," and
that knowledge of what Is "medically
accepted" is not necessarily within the scope
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of an adjudication officer's expertise.
Another commenter testified that the term
"medically accepted" should be changed to
"medically acceptable." (b) Some
commenters also suggest that the phrase "or
absence" be deleted. (c) Other commenters
suggest that the regulation should specify
some of the tests which constitute other
relevant evidence such as: lung volumes
diffusion capacity, oxygen uptake; EKG stress
testing; CO production studies; and arterial
to alveolar oxygen gradient ((A-a) O
gradient).

Discussion and changes: (a) The
Departmeit agrees that the term "medically
accepted" should be changed to "medically
acceptable," and the regulation has been
changed accordingly. Medically acceptable
tests are those used by a significant segment
of the medical community to determine the
existence of a particular condition or
impairment. The Department is retaining the
requirement that a test be medically
acceptable in order to be considered as
evidence. This is a reasonable requirement
which is intended to insure that all eligibility

"determinations are based on valid medical
evidence. (b) The Department has not deleted
the phrase "or absence" from the regulation.
If the test dem'onstrating the absence of
pneumoconiosis is a "medically acceptable"
test, the results of such a test should be
considered. (c) The comments received

..regarding a specific listing of medically
acceptable tests are inconsistent with the
purpose of this regulation. The express
purpose of this regulation s to allow
consideration of any medically acceptable
evidence which the examining physician
deems appropriate in connection with a claim
for benefits. Thus, any list of medically
acceptable tests might imply that tests not
specifically listed are not deemed acceptable.
This is not the intent of the regulation.

Subpart C-Determining Entitlement to

Benefits

§718.201 Definition of pneumoconlosls.
For the purpose of the Act,

"pneumoconiosis" means a chronic dust
disease of the lung and its sequelae,
including respiratory and pulmonary
impairments, arising out of coal mine
employment. This definition includes,
but is not limited to, coal workers'
pneumoconiosis, anthracosilicosis,
anthracosis, anthrosilicosis, massive,
pulmonary fibirosis, progressive massive
fibrosis, silicosis or silicotuberculosis,
arising out of coal mine employment
For purposes of this definition, a disease
"arising out of coal mine employment"
includes any chronic pulmonary disease
resulting in respiratory or pulmonary
impairment significantly related to, or
substantially aggravated by, dust
exposure in coal mine employment.

Comments received: (a) A number of
comments were received concerning the
types of diseases that should be included
within the definition of "pneumoconiosis."
Several members of Congress urged that
anthracosis and silicotuberculosis be

included in the list of diseases specifically
enumerated in the regulation. Many
commenters object to thq exclusion in the
proposed regulation of cancer and diseases of
bacteriological or viral origin from being
considered to have arisen out of dust
exposure in coal mine employment. A smaller
number of comments agree with this
exclusion. Several persons testified that
emphysema and bronchitis should be
included as chronic pulmonary diseases
which may result in respiratory or pulmonary
impairment arising out of coal mine
employment, and that the regulation should
specify precisely which diseases are included
in the definition. One commenter urged that
the definition not include pulmonary
impairment caused by chronic obstructive
lung diseases and another testified that
massive pulmonary fibrosis and progressive
massive fibrosis should not be included In the
definition. (b) A number of commenters
suggest that portions of the regulations are
vague. These commenters question the
meaning of "aggravated" by dust exposure
and whether temporary as well as permanent
aggravation is included. One person urges
that the word "permanently" be added before
"aggravated" and another suggests that
"substantially" or "materially" be substituted
for "significantly," since the suggested words
have been given meaning by decisions under
other workers' compensation statutes.
Another comment urges that the word"aggravated" be stricken since It can be
argued that all chronic pulmonary diseases,
regardiess of etiology, might be aggravated
by exposure to coal dust, and that it Is
beyond the Department's statutory authority
to provide compensation for all such
diseases.

Discussion and changes: (a) The definition
of pneumoconlosis is changed to include
anthracosis and silicotuberculosis. These
diseases were previously Included In the list
of diseases within the definition of
"pneumoconloss" (see 20 CFR 410.40(b)(1)
and 727.202) and available medical evidence
does not justify their exclusion from this
regulation. The exclusion of cancer and
diseases of bacteriological or viral origin has
been deleted. It Is possible that a relationship
between these diseases and exposure to coal
mine dust can be established by medical
evidence in a particular case, e.g. an
increased propensity for persons with
pneumoconlosls for developing a bacterial
disease. The Department has, therefore,
determined that the exclusion contained In
the proposed rule is not appropriate. By
deleting the exclusion, findings of a
relationship between these diseases and dust
exposure in coal mine employment are
permitted if the medical evidence supports
such a finding. See Discussion and changes
accompanying 1 727.202 (43 FR 3825. Aug.
18,1978). The recommendation that the
regulation should specify precisely which
diseases are to be included is not accepted.
The regulation states that the definition
includes, but Is not limited to, the listed
diseases. It would be almost impossible to
list all possible diseases, particularly in view
of the constantly changing state of medical
knowledge. The Department rejects the view
that massive pulmonary fibrosis and

progressive massive fibrosis should not be
Included In the definition. These diseases are
generally accepted as establishing the
existence of complicated pneumoconiosis
and their inclusion in the regulation is
consistent with section 411(c)(3) of the Act.
(b) The recommendation that the term"substantially" be added to the phrase
"aggravated by dust exposure" is accepted. It
Is a commonly agreed-upon principle of
workers' compensation law that an employer
takes an employee with whatever underlying
conditions the employee has. Accordingly,
aggravation or a preexisting condition to the
point of disability Is considered a proper
basis for awarding benefits under many
compensation laws including the
Longshoremen's and Harbor Workers'
Compensation Act and Is consistent with the
amended statutory definition of
pneumoconlosis. It Is intended by this
regulation that the significant and permanent
aggravation of a preexisting condition by coal
dust exposure should be considered a basis
for eligibility where all other requirements
have been met. The Department also rejects
the view that the term "aggravated" should
be stricken from the regulation. See
Discussion and changes accompanying
I 727M2 (43 FR 3825, Aug. 18, 1978).

1718.202 Determining the existence of
pneumoconlosLs.

(a) A finding of the existence of
pneumoconiosis may be made as
follows:

(1) A chest X-ray conducted and
classified in accordance with § 718.10Z
may form the basis for a finding of the
existence of pneumoconosis. Except as
otherwise provided in this section,
where two or more X-ray reports are in
conflict, In evaluating such X-ray reports
consideration shall be given to the
radiological qualifications of the
physicians interpreting such X-rays.

(i) In all claims where there is other
evidence of pulmonary or respiratory
Impairment, a Board-certified or Board-
eligible radiologist's interpretation of a
chest X-ray shall be accepted by the
Office if the X-ray is in compliance with
the requirements of § 718.102 and ff such
X-ray has been taken by a radiologist or
qualified radiologic technologist or
technician and there is no evidence that
the claim has been fraudulently
represented.

(ii) The following definitions shall
apply when making a finding in
accordance with this paragraph.

(A) The term "other evidence" means
medical tests such as blood-gas studies,
pulmonary function studies or physicial
examinations or medical histories which
establish the presence of a chronic
pulmonary, respiratory or cardio-
pulmonary condition, and in the case of
a deceased miner, in the absence of
medical evidence to the contrary,
affidavits of persons with knowledge of
the miner's physical condition.
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(B) "Pulmonary or respiratory
impairment" means inability of the
human respiratory apparatus to perform
in a normal manner one or more of the
three components of respiration,
namtiely, ventilation, perfusion and
diffusion.

(C) "Board-certified" means
certification in radiology or diagnostic
roentgenology by the American Board of
Radiology, Inc. or the American
Osteopathic Association,.

(D) "Board-eligible" means'the _
successful completion of a formal
accredited residency program in
radiology or diagnostic roentgenology.

{E) "Certified 'B' reader" or" 'B'
reader" means a physician who has
demonstrated proficiency n evaluating
chest roentgenograms for
roentgenographio quality and in the use
of the ILO-U/C classification for
interpreting cheat roentgenograms for
pneumoconiosls and other diseases by
taking and passing a specially designed
proficiency examination given on behalf
of or by the Appalachian Laboratory fof
Occupational Safety and Health. See 42
CFR 37.51(b)(2)..

(F] "Qualified radiologic technologist
or technician" means an individual who
is either certified as a registered
technologist by the American Registry of
Radiologic Technologists or licensed as
a radiologic technologist by a state
licensing board.

(2) A biopsy or autopsy conducted
an reported in compliance with
§ 718.106 may be the basis for a finding
of the -xistence of pneumoconiosis. A
finding in an autopsy of anthracotic:
pigmentation, however, shall not be
sufficient; by itself, to establish the
existence of pneumoconiosis. A report
of autopsy shall be accepted unless
there is evidence that the report is not
accurate or that the claim has been
fraudulently represented.

(3) If the presumptions described in
§§ 718.3.04, 718.305 or § 718.306 are
applicable, it shall be presumed that the
miner is or was suffering from
pneumoconiosis. .

(4) A determination of'the existence of
pneumoconiosis may also be made if a
physician, exercising sound medical
judgment, notwithstanding a negative X-
ray, finds that the miner suffers or
suffered from pneumoconiosis as
defined in § 718.201. Any such finding
shall be based on objective medical
evidence such as blood-gas studies, .
electrocardiograms, pulmonary function
studies, physical performance tests,
physical examination, and medical and
work histories. Such a finding shall be
supported by a reasoned medical
opinion.

. (b) No clainj for benefits shall be
denied solely on the basis of a negative
chest X-ray.'

(c) A determination of the existence of
pneumoconiosis shall not be made
solely on the basis of a living miner's
statements or testimony.

Comments received: This section generated
many comments concerning the use of "B"

-readers, the definitions of "other evidence"
and "pulmonary orrespiratory impairment,"
the prescribed qualifications of radiologists
and technicians, the use of biopsies and
autopsies, the use of X-rays to show the
presence or absence of pneumoconiosis, and
the value of a living miner's testimony. (a)
Many commenters object to the provision
providing that where conflicting X-rays are
received, consideration must be given to the
radiological qualifications of the physicians
interpreting such X-rays. This Is seen by
many commentators asa return to the "battle
of the 'B' readers," not countenanced by the
Reform Act. Other comments urge the
Department to maintain and utilize the
expertise of certified "B" readers. One
commenter suggested that if conflicting films
'are submitted, all films should be interpreted
by a radiologist of recognized stature, whose
interpretation would then be the final
opinion. Another commenter suggests that
where there is a conflict in the evidence,
special consideration should be given to the
opinion of the claimant's family-physician.
Others suggest that X-rays may be reread
only for quality and for discovery of other
life-threatening diseases. One commenter
supports the proposed subsection as written.
Another commenter recommencls'that a
definition of a certified "B" reader be added
to this regulation because of the confusion
surrounding the term, and that the definition
specify that "B" readers must have taken and
passed the improved examination of 125 test
films now being given.

Another comment urges that the regulation
explicitly require the same physician
qualifications regardless of whether other
evidence of pulmonary or respiratory
impairment exists. (b Some comments
suggest that a pulmonary specialist certified
by the American Board of Internal Medicine
or one eligible for certification in-pulmonary
diseases by that Board should also be
permitted to interpret X-rays. (c) A number of
comments urge deletion of the lproposed
paragraph (a](1)i(i] which states that
consideration of any other relevant evidence
in determining the presence or absence of
pneumoconiosis is not precluded. (d) Many
comments were received regarding the
definitions to be applied when making a
finding in accord with this section. Most of
these urge that lay evidence should be
included as "other evidence," regardless of
the presence or absence of medical evidence
to the contrary. One comment, however,
contends thataffidavits may be received
from physicians, but not from lay persons.

,Another comment suggests that the terms
"blood gas studies" and "pulmonary function
studies" be clarified. (e) Some comm'enters
contend that the definition of "pulmonary
and respiratory impairment" is too
restrictive. A number of comments suggest

that the failure to mention symptoms such as
chronic cough, bronchitis, and infection might
leave the impression that they were meant to
be excluded. One person suggests that the
regulation state that impairment may be
found in tests that do not meet the standards
of the Appendices and Tables, since
impairment may be less than total disability.
(1) One person suggests that the definition of
"Board-certified" and "Board-eligible" should
include certification, or eligibility for
certification, by the American Osteopathic
Association In Radiology. One person
testified that a physician who has
successfully completed a formal, approved
residency program In radiology or diagnostic
roentgenology Is eligible for examination by
the American Board of Radiology. (g) Two
comments were received regarding use of a
biopsy or an autopsy as a basis for a finding
of the existence of pneumoconlosls. One
comment suggests that the regulation specify,
what, besides anthracotic pigmentation, Is
necessary to establish pneumoconlosls in an
autopsy. One person testified that the
regulation should not use the term
"anthracotic" or anthracosis," because many
doctors erroneously believe that these terms,
are related only to anthracite mining. (h) A
number of comments were received
concerning a determination of the existence
of pneumoconiosis bases upon a physician's
reasoned medical opinion. Some persons
suggest that the existence of a negative X-ray
should rule out pneumoconlosis. According to
one commenter, in those cases in which there
is a negative X-ray, It Is erroneous to suggest
-that blood-gas studies, pulmonary function
studies and electrocardiograms are objective
medical evidence on which to base a
-diagnosis of coal workers' pneumoconlosls
because, for example, there are many causes
of blood-gas abnormalities, and pulmonary
function abnormalities are non-specific, I.e.,
their presence does not necessarily indicate
that coal mine employment was responsible.
According to this same commentator, the
measurement of long volumes and diffusing
capacities will detect virtually all pulmonary
impairments, and because almost all
claimants say they have dyspnea, the
description of dyspnea in a physical
examination Is not reliable. Another
comment states that the thrust of this
subsection is good, but that the regulation
should make clear that the physician's
opinion need not be based on all of the listed
tests and factors. Another-comment urges
that the evidence not be limited to objective
medical evidence. One comment states that a
determination of pneumoconldsls cannot be
made on the basis of blood-gas studios,
electrocardiograms, pulmonary function
studies, physical performance tests and
physical examinations. Rather, It can only be
made with the help of an X-ray or a
pathologic examination In addition to the
studio listed. Other comments suggest that
the regulation provide that the existence of
pneumoconiosis does not necessarily imply
"total disability," "partial disability," or even
"significant impairment." (i) Some
commentators seek to refute the provision
prohibiting denial of a claim solely on the
basis of a negative chest X-ray. One comment
suggests adding a new subsection providing
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that no claim may be denied solely on the
basis of a failure to show pulmonary function
test values equal to or less than the values
listed in Tables Bi, 2,3. or 4 in Appendix B.
0j) A number of comments recommended that
the subsection providing that the finding of
the existence of pneumoconiosis shall not be.
made solely on the basis of a living miner's
testimony be deleted. One person suggests
that the provision is without basis in the
statute and conflicts with the fact that such
testimony can establish the presumption
embodied in § 718,305(a). Another states that
if a claimant who is too elderly to perform
any of the physical performance tests ha; one
positive and one negative X-ray, the only
evidence the claimant can rely on is his or
her lay testimony.

Discussion and changes: The purpose of
§ 718.202 is to properly implement the
requirementi of sections 413(b) and
402(f)(1}(D) of the Act. Responses to specific
comments are as follows: (a) the Act requires
that all relevant evidence be considered in
determining the validity of claims. Where
there are two or more X-ray reports based
upon X-rays which are of sufficient quality to
be considered relevant evidence, and such
reports are in conflict, the radiological
qualifications of the physicians interpreting
such X-rays are material factors which may
be considered by the adjudication officer in
determining the weight to be given to the
evidence submitted. Accordingly, the.
qualifications of the reader at the time of the
interpretation shall be considered. (b) All
relevant evidence will be considered for the
purpose of determining the presence or
absence of pneumoconiosis except where
special rules have been imposed by Congress.
(c} Proposed section (a)([1t] has been
eliminated because it has been incorrectly
interpreted to mean that the Department
would reinterpret X-rays and use such
reinterpretation for the purpose of denying
claims. The intention of the Department is to
re-read X-rays only to determine whether
they are of sufficient quality to be considered
relevant evidence. (d) It is made clear in the
Act and its legislative history that the
Department of Labor must accept the X-ray
interpretation submitted by, or on behalf of,
the claimant only in those cases where there
is "other evidence that a miner has a
pulmonary or respiratory impairment
and the X-ray was interpreted by a Board-
certified or Board-eligible radiologist. The
statute does not require the Department to
accept an X-ray interpretation in the absence
of such evidence. The view that lay evidence
alone should be considered sufficent "other
evidence of impairment" in this connection in
the case of a living miner cannot be accepted.
The law requires, in the case of a living
miner, that the presence of a respiratory or
pulmonary impairmentbe established by
medical evidence. The miner is enlitled to
free medical examinations and tests, and
these will be provided. Although lay evidence
may be considered in every claim, the results
of these examinations and tests are the best
evidence of a respiratory or pulmonary
impairment. The recommendation that a
listing of specific pulmonary function tests be
included is not accepted. Such a listing may
be interpreted to suggest that those tests

listed were the favored "other medical
evidence" tests. The examining physician is
in the best position to judge which other
medical evidence is indicated in any given
case. (e) The definition of"pulmonary or
respiratory impairment" has been changed to
reflect that ariy measurable level of
respiratory or pulmonary function which
significantly deviates from normal shall be
sufficient to establish Impairment. [I)
Suggestions by several commenters relating
to the definitions of "Board-certified" and
"Board-eligible" have beert accepted and the
definitions revised accordingly. (g)
Suggestions relating to the content of a report
of autopsy or biopsy used to establish the
existence of pneumoconiosIs are outside the
scope of this section. Requirements for such
reports are discussed In J 718.106. (h) The
recommendations regarding use of a
physician's reasoned medical opinion as a
basis for determining the existence of
pneumoconlosis have not been accepted.
While it is true that a definitive diagnosis of
pneumoconlosis Is best made with pathologic
examination of the lung, it is also true that a
diagnosis can be made with reasonable
certaintly on the basis of other factors. In the
absence of a positive X-ray, when a
significant pulmonary impairment has been
demonstrated on the basis of objective tests,
and no significant factors other than coal
mine dust exposure causing pulmonary
impairment are shown to exist, then a
diagnosis by exclusion may be made. Each
claim should be considered on the basis of all
the relevant evidence available. (I) Section
413(b) of the Act prohibits denial of a claim
solely on the basis of the results or a chest X-
ray. Except where special rules have been
imposed by Congress. all relevant evidence
will be considered. (j) Suggestions relating to
the sole use of a living miner's statements or
testimony have not been accepted. This
section does not prohibit consideration of a
living miner'sf statements or testimony in
concert with medical evidence.
§ 718.203 Establlshing relationship of

pneumoconlosis to coal mine employment.

(a) In order for a claimant to be found
eligible for benefits under the Act. it
must be determined that the miner's
pneumoconiosis arose at least in part
out of coal mine employment. The
provisions in this section set forth the
criteria to be applied in making such a
determination.

(b) If a miner who is suffering or
suffered from pneumoconlosls was
employed for ten years or more in one or
more coal mines, there shall be a
rebuttable presumption that the
pneumoconiosis arose out of such
employment.

(c) If a miner who Is suffering or
suffered from pneumoconiosis was
employed less than ten years in the
nation's coal mines, it shall be
determined that such pneumoconiosis
arose out of that employment only if
competent evidence establishes such a
relationship.

Comments racel've-A number of
comments were received on proposed
subsection (c) of this regulation. These -
commenters urge that even if there is another
"substantial source of the pneumoconiosis,"
the claimant should be permitted to
demonstrate that coal mine employment in
fact. caused the pneumoconiosis. One person
testified that the use of lay evidence should
not be limited to cases involving a deceased
miner. Several coal mine construction
employers testified regarding the rebuttable
presumption contained in this section.
referencing § 718.310(b). The argued that the
presumption should not be available to coal
mine construction employees because they
are, to some degree, transient (e.g., mine
construction employees over a ten-year
period may work for many different
employers, or. alternatively. the workers are
hired out of a union hiring hall) and the coal
mine construction employers would be
placed in a situation of being liable for the
payment of benefits even though their
employees may have been minimally, if at all,
exposed to coal mine dust. It was also argued
that the burden of establishing years ofcoal
mine employment should be the
responsibility of the employee and. farther.
there should be a requirement for employee
record keeping. One coal mine construction
employer testified that the company did
retain payroll records and a calendar
indicating the type ofjob the employee was
performing.

Discussion and changes: This section is not
intended to suggest that where there is
another substantial source of the
pneumocnlot, because of dust exposure
outside of the miner's coal mine employment,
coal mine employment cannot also be a
substantial source of the pneumoconiosis.
Accordingly, the suggestion that subsection
(cJ be revised by deetig the last clause has
been accepted to avoid any
misunderstanding. Lay evidence may. of
course, be considered In every claim.
Subparagraph (c) has been revised to reflect
this, However. In the case ofa living miner,
such person may not be able to establish the
relationship of pneumoconiosis to coal mine
employment on the basis of lay evidence
alone, particularly where the file contains
contrary medical evidence. Congress has
determined that coal mine construction
workers are to be Included within the Act's
definition of "miner" and has clearly so
indicated in section 402(d) of the Act. There
is no statutory authority to limit the
application of presumptions contained in the
Act. Further. section 422(h) of the Act
authorizes the Secetary of Labor to "by
regulation establish standards, which may
Include appropriate presumptions, for
determining whether pneumoconiosds arose
out of employment in a particular coal mine,
or mines."

§ 718.204 Total disability defined. Criteria
for determining total disability.

(a) GeneraL Benefits are provided.
under the'Act for or on behalf of miners
who are totally disabled due to
pneumoconiosis, or who were totally
disabled due to pneumoconiosis at the
time of death. The standards of this
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section shall be applied to determine
whether a miner is or was "totally
disabled" for the purpose of the Act.

(b) Total disability defined. A miner
shall be considered totally disabled if
the irrebuttable presumption in § 718.304
applies. If the irrebuttable presumption
described in § 718.304 does not apply, a
miner shall be considered totally
disabled if pneumoconiosis as defined in
§ 718.201 prevents or prevented the
miner:

(1) From performing his or her usual
coal mine work; and

(2) From engaging in gainful
employment in the immediate area df his
or her residence requiring the skills or
abilities comparable to those of any
employment in a mine or mines in which
he or she previously engaged with some
regularity over a substafitial period of
time.

(c) Criteria. In the absence of contrary
probative evidence, evidence which
meets the standards of either paragraph
(1), (2), (3), (4) or (5) of this subsection
shall establish a miner's total disability:

(1) Pulmonary function tests showing
values equal to or less than those listed
in Table B1. (Males) or Table B2
(Females) in Appendix B to this part for
an individual of the miner's age, sex,
and height for the FEV, test; if, in
addition, such tests also reveal the
values specified in either subparagraphs
(1) (i) or (ii] or (iii) of this paragraph:

(i) Values equal to or less than those
listed in Table B3 (Males) or Table B4
(Females) in Appendix B of this part, for

.'an individual of the miner's age, sex,
and height for the FVC test, or. (ii) Values equal toor less than those
listed in Table B5 (Males) or Table B6
(Females) in Appendix B to this part, for
an individual of the miner's age, sex,
and height for the MVV test, or

iii) A percentage of 55 or less when
the results of the FEV, test are divided
by the results of the FVC test (FEvJ
FVC equal to or less than 55%), or

(2) Arterial blood-gas tests show the
values listed in Appendix C to this part,
or /

(3) The miner has pneumoconiosis and
has been shown by the medical
evidence to be suffering from cor
pulmonale with right sided congestive
heart failure, or

(4) Where total disability cannot be
established under paragraphs (c)(1),
(c)(2) or (c)(3) of this section, or where
pulmonary function tests and/or blood-
gas studies are medically
contraindicated, total disability may
nevertheless be found if a phygician
exercising reasoned medical judgment,
based on medically acceptable clinical
and laboratory diagnostic techniques,
concludes that'a miner's rdspiratory or

pulmonary condition prevents or
prevented the miner from engaging in'
employment as described in paragraph-
(b) of this section, or
1 (5) In the case of a claim filed by the

survivor of a miner, where there-is no
medical or other relevant evidence, the
affidavits of persons knowledgeable of
the miner's physical bondition, shall be
sufficient to establish total disability.

(d) In determining total disability, the
following shall apply to statements
made by miners about their condition:

(1) Statements made before death by a
deceased miner about his or her
physical condition are relevant and
shall be considered in making a
determination as to Whether the miner
was totally disabled at the time of
death.

[2) In the case of a living miner's
claim, a finding of total disability shall
not be made solely on the miner's
statements or testimony.

(el In determihing total disability to
perform usual coal mine work, the
following shall apply in evaluating the
miner's employment activities:

(1) In the case of a deceased miner,
employment in'a mine at the time of
death shall not be conclusive evidence
that the miner was not totally disabled.
To disprove total disability, it must be
shown that at the time the miner died,
there were no changed circumstances of
employment indicative of his or her
reduced ability to perform his or her
usual coal mine work.

(2) In the case of a living miner, proof
of current employment in a coal mine
shall not be conclusive evidence that the
miner is not totally disabled Unless it
can be shown that there are no changed
circumstances of employment indicative
of his or her reduced ability to perform
his or her usual coal mine work.

(3) Changed circumstances of
employment indicative of a miner's
reduced ability to perform his or her
usual coal mine work may include but
are not limited to:. (i) The miner's reduced ability to
perform his or her customary duties
without help; or
- (ii) The miner's ieduced ability to

perform his or her customary duties at
his or her usual levels of rapidity,
continuity or efficiency; or

(iii) The miner's transfer by request or
assignment to less vigorous duties or to
duties in a less dusty part of the mine.I (f) No miner who is engaged in coal
mine employment shall (except as
provided in § 718.304] be entitled to any
benefit under this part while so
employed. Any miner who has been
determined to be eligible for benefits
shall be entitled t6 benefits only if the
miner's employment terminates-within

one year after the date such
determination becomes final.

Comments received: (a) One commenter
recommends that the parenthetical phrase
"(that is, 'comparable and gainful work')" be
eliminated because that phrase leaves out the
concepts of regularity, availability, and
duration, which must also characterlzo work
if a miner is to be determined able to perform
it. The commenter feels that this disparity
raises an unnecessary ambiguity That might
lead to an impermissibly broad definition of
the type of work that may preclude a miner
from being considered totally disabled. (b)
Several commenters suggest that the
Department forego use of the MVV test to
assess total disability. The grounds for this
suggestion are that the MVV test is difficult
to administer, involves significant patient
discomfort, and may not be as accurate an
indicator of disability as other pulmonary
function tests. Some of these commenters
also suggest that the Department utilize the
FVC test instead of, or in conjunction with,
the MVV test to assess total disability. In
their view, the FVC test is preferable for a
number of reasons. First, the FVC test Is an
automatically performed extension of the
FEV test, which Is the primary test the
Department uses to assess total disability.
Second, the FVC test is accurate and easy to
administer. Third, In conjunction with the
FEV, test, the FVC will identify types of
disabilities which neither test alone
measures. (c)'Several commenters suggest
that pnemoconiosis in conjunction with
conditions other than car pulmonale with
right sided congestive heart failure ought to
establish total disability. One physician

'states that a valid diagnosis of cor pulmonalo
with right sided congestive heart failure,
where a miner also has pneumoconlosls,
conclusively establishes total disability. He,
therefore, recommends that the regulations
eliminate the opportunity to rebut a finding of
total disability where such a diagnosis is
made by competent medical authorities. (d)
Several commenters object to'the
requirement that a diagnosis of total
disability be made based on "medically
accepted" clinical and diagnostic techniques
because in many cases there is legitimate
medical debate 'as to what Is "accepted" and
what is not. (e) One commenter objects to the
prohibition against proving a living miner's
claim solely by the miner's own statements
and testimony. The commenter feels that this
prohibition will promote frivolous appeals by
employers who'will automatically assert that
benefits in a successful claim were awarded
solely on the basis of a miner's testimony or
statements. In the commenter's view, this risk
is unwarranted because the miner's
'testimony and statements are competent
evidence and should be considered by the
adjudication officer without restriction for
whatever they are worth. (f0 Several
commenters object to the provision that in
survivor's claims, affidavits of those other
than a survivor may not establish the miner's
total disability. These commenters argue that
such a restiction directly contradicts section
413(b) of the Act as amended by section 5(a)
of the Black Lung Benefits Reform Act of 1077
which states that: "Where there is no medicul
or other relevant evidence in the case of a
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deceased miner" the affidavits of "persons
with knowledge of the miner's physical
condition.. . shall be sufficient to establish
that the miner was totally disabled due to
pneumoconiosis." (g) One commenter objects
to the use of the statements of a deceased
miner to prove a survivor's claim because it
deprives the employer of the right of cross
examination. Another commenter, however,
objects to the provision that such statements
are to be admitted only "as appropriate." In
this commenter's view, all such statments are
relevant and should be considered by the
adjudication officer for whatever they are
worth. (h) Several commenters object to the
requirement that working miners show
"changed circumstances of employment." as
an indication of reduced ability to work. if
their employment is not to foreclose a findiing
of total disability. The basis for this objection
is the belief that one purpose of the Black
Lung Benefits Act was to eliminate the fact of
employment as a means to rebut claims. As
support for this position, these commenters
point out that the Black Lung Benefits Reform
Act of 1977 allows a miner to have his or her
eligibility determined and then to choose
whether to leave employment in the mines.
These commenters are especially fearful that
if a disabled miner continues to do his or her
job through sheer determination alone, the
miner will not be found to be working under
"changed circumstances of employment" and
will be denied benefits. Taking the opposing
view, another commenter suggests that if a
miner is working, by definition he or she is
not totally disabled and should be denied
total disability benefits even if the miner
meets medical standards for total disability.

Discussion and changes: (a) It is possible
that the parenthetical phrase "(that is,
'comparable and gainful work')" might cause
confusion about the precise type of available
work which would deny a miner benefits.
The regulation has been rearranged to refer
to the full definition of such work, and the
parenthetical phrase has been eliminated. (bJ
The Department agrees that there are some
drawbacks to the MVV test. These
drawbacks do not. however, outweight the
advantages of retaining the option for a miner
to establish total disability through this test.
The Department also agrees that the FVC test
has been shown to be a reliable and easily
administered test of pulmonary capacity.
Thus, the regulations have been amended to
included both tests. Under Appendix B. a
miner will be able to establish total disability
by first qualifying under the FEV, standards
and, in addition, qualifying under the
standards for either the FVC or 'the MVV
tests, orby showing a specifiedratio between
the results of FEV, and FVC testing. Cc) The
record is devoid of medical evidence
demonstrating that a diagnosis of
pneumoconiosis in conjunction with
conditions other than cor pulmonale with
right sided congestive heart failure should
entitle a miner to a determination of total
disability. Thus, no change in the regulation
has been made on this point.

The contention that a diagnosis of
pneumoconiosis and cor pulmonale with right
sided congestive heart failure should entitle a
miner to an irrebuttable presumption of total
disability is equally unsupportable. Section

411(c)(3) of the Act specifies the only types of
diagnosis which may give rise to an
irrebuttable presumption of total disability. If
a miner is suffering or suffered from a chronic
dust disease of the lung which (A) when
diagnosed by chest roentgenogram, yields
one or more large opacities (greater than one
centimeter in diameter) and would be
classified in category A, B. or C in the
International Classification of Radiographs of
the Pneumoconioses by the International
Labor Organization. (B) when diagnosed by
biopsy or autopsy yields massive lesions In
the lung, or (C] when diagnosis is made by
other means, would be a condition which
could reasonably be expected to yield results
described in clause (A) or (B) if diagnosis had
been made in the manner prescribed in
clause (A) or (B). then there shall be an
irrebuttable presumption that he Is totally
disabled due to pneumoconlosis or that his
death was due to pneumoconosis, or that at
the time of his death he was totally disabled
by pneumoconlosis, as the case may be.

A diagnosis of pneumoconosis and right
sided congestive heart failure Is specified in
neither (A) or (B) of section 411(c)(3). Nor Is
there anything in the record to support the
contention that it is the type of diagnosis that
would meet the requirements of (C).
Accordingly, the regulation as originally
proposed accurately reflects the mandate of
the Act. (d) The Department agrees that there
is debate among practitioners on whether
various clinical and diagnostic techniques
should be used to diagnose total disability.
Therefore, the term "medically accepted" has
been changed to "medically acceptable" so
that any technique with a body of respectable
medical support will be allowable. (e) The
Department disagrees with the suggestion
that the prohibition against proving a living
miner's claim solely on the basis of his or her
testimony be dropped. Living miners are
available to undergo the medical tests and
examinations which are the best evidence of
disability and its extent. If a miner is unable
because of the extent of his or her physical
condition to undergo such tests or
examinations, that Is an independent fact
which may. by itself, be relevant to establish
total disability. Thus. there Is no logical
reason to allow a living miner to establish
total disability on the basis of his or her
statement alone. Furthermore, the possibility
of frivolous appeals by the employers
contending that awards are based solely on
the testimony of living miners is remote. The
Administrative Procedure Act. 5 U.S.CQ
557(c), and 20 CFR 725.417, 725.477, require
administrative law judges and deputy
commissioners to specify the basis of their
findings In each claim. Accordingly, except
where the record clearly shows sole relianc
on a living miner's testimony, there should be
no room for argument on this point. and the
certainty of increased costs and attorneys'
fees in a losing cause ought to provide an
adequate deterrent to frivolous appeals. (0)
The Department agrees with the commenters
who argue that the plain language of the Act
fails to support the restriction that in
survivors' claims where there is no medical
or other relevant evidence, only the affidavit
of a miner's survivor may establish total
disability. The regulation has been amended

to provide that the affidavit of anyperson
having knowledge of the miner's physical
condition may establish that a deceased
rainer was totally disabled by
pneumoconiaots. (g] The Department
disagrees with the position that becausethey
are not subject to cross-examination.
statements of a miner made before death
should notbe used to prove a survivor's
claim. There is ample precedent in the law for
the consideration of such statements because
In many cases they will provide a reliable
indication of symptosns bearing upon a
miner's condition before death even though
such statements are not subject to cross
examination. As pointed out in the discussion
of § 718.206 hereinafter. the Administrative
Procedure Act specifically allows the
Introduction of such hearsay evidence in
administrative proceedings. Furthermore,
even under the far more stringent ]Federal
Rules of Evidence which apply to jury trials,
Rule 803(3) allows the introduction of similar
evidence. For these reasons, the Department
agrees with the commenter who argues that
all statements concerning his or her condition
made by a miner before death should be
considered and given the weight to which
they are entitled under the facts and
circumstances of each individual case. Thus,
the regulation has been amended to make the
right to introduce such statements
unconditional by deleting the phrase "as
appropriate" (h) The Department disagrees
that a purpose of the Black Lung Benefits
Reform Act of 1977 was to eliminate entirely
the fact of present employment as an issue in
determing the claims of living miners. It is
true that the Black LungBenefits Reform Act
of 1977 allows living miners to have their
eligibility for benefits determined while they
are working and then choose whether to
leave coal mine employment. It is also true,
however, that section 2(c)(B) of the Black
Lung Benefits Reform Act of 1977 specifies
that the fact of employment in the mines is
not to be conclusive in the claims of both
living miners and survivors, and the
regulation tracks these statutory instructions
exactly. Nevertheless, to allay the possibility
that the regulation might incorrectly be
construed to require, as an indication of
reduced ability to perform usual coal mine
work. some formal change In employment
status, the regulation has been amended to
include examples which show that such a
formal change In status is unnecessary. (i) To
promote greater clarity, the structure of the
regulation has been substantially altered. The
tew structure:.

(1) Deletes redundant material;
(2) Makes clear that the tests of

"comparable and gainful work" and inability
to perform usual work do not apply where an
Irrebuttable presumption of total disability
due to pneumoconiosis has been establfshed;
and

(3) Clarifies the evidentiary requirements
for establishing and rebutting total disability
where the irrebuttable presumption does not
apply.

Regarding these evidentlary requirements,
in accordance with the legislative history of
the Act. the regulation specifies that although
the claimant has the burden ofmeeting the
evidentiary standards of paragraph (c) of
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§ 718.204; these do not include proof of
inability to perform usual coal mine work,
even where the miner is' currently working or
was working at death, or proof of inability to
perform "comparable and gainful work."
Having met the evidentiary standards of
paragraph (c), the claimant has established a
prima facie case, which must be overcome by
contrary probative evidence if-total disability
is to be disproved. Paragraphs (e) and (0) of
the regulation also describe the differing
weight which the Act and the accompanying
conference report accord to current .
employment in a mine, or employment in a
mine at the time of death, in rebutting total
disability. Thus, to rebut total disability it
must be shown thaf there were no changed
circumstances of employment indicative of
the miner's reduced ability to perform his or
her usual coal mine work.

§ 718.205 Death due to pneumoconlosis.
(a) Benefits are provided to eligible

survivors of a miner whose death was
due to pneumoconiosis. -

(b) Death will be considered due to
pneumoconiosis if any of the following
criteria is met-

(1) Where competent medical
evidence established that the miner's
death was due to pneumoconiosis, or

(2) Where death was due to multiple
causes including pneumoconiosis and it
is not medically feasible to distinguish
which disease caused death or the
extent to which pneumoconiosis
contributed to the causeof death, or

(3) Where the presumption set forth at
§ 718.304 is applicable, or

(4) Where either of the presumptions
set forth at § 718.303 or § 718.305 is
applicable and has not been rebutted.

(c) For the purpose of this section,
death shall be considered to be due to
pneumoconiosis where the cause of
death is significantly related to or
aggravated by pneumoconiosis.

Comments received: One commenter
argues that to consider death to be due to
pneumoconiosis where the cause of death is
only significantly related to or aggravated by
pneumoconiosis would expand coverage
beyond the limits established by the Act.

Discussion and changes: The Department
disagrees that the Act specifies that death
may be found to be due to pneumoconiosis
only where pneumoconiosis is the sole cause
of death. In fact, the Act does not define what
constitutes "death due to pneumoconiosis." - ,
Congress gave the Secretary of Labor the sole
discretion to define that term, the conference*
report plainly stating: "The conferees intend
that the Secretary of Labor shall promulgate
regulations for the determination of total
disability or death due to pneumoconiosis."
(H. REP. NO.864,95th Cong., 2d Sess. 2
(1978).) In the Department's view, to award
benefits only where it could be proved that
pneumoconiosis was the proximate cause of
death would be to construe the Act in an -_
artificial, restrictive and inequitable fashion
entirely at odds with both common sense and
the remedial intent of Congress. Thus, the

Senate Committee or Human Resources,
repoiting-on'S. 1538, from which the authority
of the Secretary of Labor to set standards for
death and disability due to pneumoconiosis
emerged in the Act intact, stated: It is also
intended that traditional workers'
compensation principles such as-those, for
example, which permit a finding of eligibility
where the totally disabling condition was
significantly related to or aggravated by the
occupational exposure be included within
such regulations. (S. REP. NO. 209, 95th
Cong;, 1st Sess. 13-14 (1977)).
1 Accdrdingly, the regulation has not been
amended in the manner suggested.

§ 718.206 Effect of findings by persons or
agencies. ,

Decisions, statements, reports,
opinions, or the like, of agencies,
organizations, physicians or other
individuals, about the existence, cause,
and extent of a miner's disability, or the
cause of a miner's death, are admissible.
If properly submitted, such evidence
shall be considered and given the weight
to which it is, entitled as evidence under
all the facts before the adjudication
6fficer in the claim.

Comments received: A number of
commenters vigorously objected to the.
provision that "decisioh(s)" of organizations,
agencies or individuals as to whether a
miner's death or disability Is or is not due to
a particular cause, may not be considered by
the adjudication officer in deciding a claim.
The argued generally that such evidence
should be admissible and given the value to
which it is entitled under all the facts and
circumstances of the particular claim before
the adjudication officer.

Discussion and changes: The Department
agrees. Section 7 of the Administrative
Procedure Act 5 U.S.C. 556(d), allows
administrative agencies to accept hearsay
evidence instructing only that "the agency as
a matter of policy shall provide for the
exclusion of irrelevant, immaterial, or unduly
repetitious evidence." The types of evidence
this regulation, as proposed, would have
excluded, certainly do not fall in the •
categories of evidence against which section
7 admonishes. In fact, the evidence the
proposed regulation would have prohibited in
many circumstances is admissible, even in
jury trials, under Rule 803(6) of the Federal
Rules of Evidence which alloivs the
introduction of records of-regularly
conducted business activity and "factual
findings resulting from an investigation made
pursuant to authority granted by law'* * "
(Rule 803(8]), Therefore, the regulatibn has
been redrafted to allow the introduction of
decisions of organizations, agencies, and
individuals on the causes of a miner's
disability or death for whatever it is worth.
This change, however, it in no way meant to
detract from the duty of the adjudication
officer to decide the ultiniate issues before

-him or her, and it goes without saying that
conclusions-on such issues in documents now
admissible under the regulation as redrafted
are not binding upon the adjudication officer
in any manner whatsoever.

Subpart D-Presumptions Applicable
to Eligibility Determinations

§718.301 Establishing length of
employment as a miner.

(a) The presumptions set forth In
§§ 718.302, 718.303, 718.305 and 718.300
apply only if a miner has been employed
in one or more coal mines for specified
periods. Regular employment may be
established on the basis of any evidence
presented, including the testimony of a
claimant or other witnesses, and shall
not be contingent upon a finding of a
specific number of days of employment
within a given period.

(b) For the purposes of the
presumptions described in this subpart,-
a year of employment means a period of
one year, or partial periods totalling one
year, during which the miner was
regularly employed in or around a coal
mine by the operator or other employer,
A "working day" means any day or part
of a day for which a miner received pay
for work as a miner. If an operator or
other employer proves that the miner
was not employed in or around a coal
mine for a period of at least 125 working
days during a year, such operator or
other employer shall be determined to
have established that the miner was not
regularly employed for a year for the
purposes of this section. If a miner
worked in or around one or more coal
mines for fewer than 125 days in a
calendar year, he or she shall be
credited with a fractional year based on
the ratio of the actual number of days
worked to 125. No periods of coal mine
employment occurring outside the
United States shall be credited toward
the use of any presumption contained In
this part.

Comments received: (a) A number of
comments urge that the regulation provide
that the Departmenthas the responsibility to
secure SSA earnings records. Another
comment recommends that responsibility be
placed on coal operators to supply accurate
records, which must be furnished to the miner
upon request. (b) The greatest number of
comments received on this section concerned
the proposed definition of a "year" of coal
mine employment. The comments uniformly
object to the 125-day figure some drgue that
It is too long, others that It Is too short, and
some that It is arbitrary. One commonter
recommends that receipt of a union pension
should be presumptive of twenty years of
coal mine employment. (c) Coal mine
construction employers object to the
application of the definition to their
employees. They contend that the regulation
isinconsistent with section 2(b) of the Reform
Act, which defines a "miner" to include an
employee of a coal mine construction
company only, to the extent that the mlher
was exposed to coal dust similar to that
encountered in underground coal mining.
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Discussion and changes: (a) It has been the
practice of the Department of Labor to assist
claimants in developing evidence which may
prove to be supportive of their black lung
claims. It would be unnecessarily duplicative
for the Department to request. in every
instance, a claimant's earnings records from
the Social Security Administration when
those records may contain the same
information contained in the claimant's
Department of Labor claim file. (See
§ 725.404(a)). However, in those situations
where there is insufficient evidence in the file
upon which to base a decision regarding a
claim, the Department will forward to the
claimant a "waiver" form which will permit
the Department to obtain the records from the
Social Security Administration. Additionally,
if a claimant believes that his or her Social
Security Administration earnings records are
necessary to prove certain elements of a
claim, the claimant can write the Social
Security Administration and request copies
of those records. Operators or employers of
miners, in many-instances, will have copies
of their employees' wage and earnings
statements. When an operator or other
employer controverts a claih based upon the
alleged failure of the miner to work during
the periods claimed, the burden will be upon
the operator or employer to support this
allegation by documentary evidence. Section
725.404 requires the submission of all
documentary evidence to be offered into
evidence at a hearing before an
Administrative Law judge at least 20 dhys
prior to the hearing. The evidence must be
exchanged between the parties. This
requirement should serve to adequately
notify the claimant of any additional proof
necessary to substantiate a claim.
(b) The same comments as to what

constitutes a "year" were submitted to the
Department during its drafting of part 725 of
this title. These comments were fully
considered and discussed in the Discussion
and changes following § 725.493 published in
the Federal Register on August 18, 1978 (43
FR 368o4).

(c) Section 2(d) of the amendments to the
Act defines the term "miner" to include "an
individual who works or has worked in coal
mine construction or transportation in or
around a coal mine, to the extent such
individual was exposed to coal dust as a
result of such employment." Sectiot 7(b) of
the amendments to the Act exempts
construction employers from the insurance
purchase requirements of the Act and from
penalties for noncompliance with those
requirements, unless such employers are
'operators" within the meaning of section

3(d) of the Act, but clearly sets forth the
proposition that coal mine conitruction
employers are otherwise liable for benefits
awarded on account of pneumoconiosis
arising out of coal mine construction*
employment (Act. section 422(b)). Moreover,
section 3(d) of the Act was amended to
include in the definition of "operator," "any
independent contractor performing services
or construction at [a] mine." During -
consideration of these amendments, Congress
heard testimony from coal mine construction
business representatives and others who
urged that coal mine construction employers

should be required to both observe safety
and health standards when working on jobs
in or around coal mines and to provide
adequate compensation benefits to
employees who were affected by
pneumoconlosls as a result of such work.

Upon consideration of information
received. Congress determined to settle the
previously litigated coverage question, and
unequivocally did so in favor of coal mine
construction employees by explicitly covering-
coal mine construction employers. The
Department cannot. by regulation, reconsider
Congress' determination.

§ 718.302 Relationship of pneumoconlosis
to coal mine employmenL

If a miner who is suffering or suffered
from pneumocortosis was employed for
ten years or more in one or more coal
mines, there shall be a rebuttable
presumption that the pneumoconiosis
arose out of such employment. (See

718.203J
Comments received (a) One comment

suggests that application of the presumption
should depend on the type of work the miner
performed prior to or after hii or her coal
mine employment. (b) Another comment
contends that the presumptions contained in
H§ 718.302(b), 718.302, 718.303, 71808. and
718.306 are contrary to statistical data and
medical evidence and are violative of due
process. (c) Several commenters discussed
coal construction workers and their inclusion
within the definition of "miner." They
describe the Jobs and working conditions of
coal construction workers as including, but
not limited to, the following activities: (I)
Surface operations such as highway
construction: (2) limited surface mining: (3)
excavation-moving rock and earth to
construct mine roads or plant sites, facing up
mine openings, etc.: (4) digging shafts or
slopes where there may be some exposure to
dust; (5) building preparation plants, bath
houses and most mine facilities; and (6)
erecting drag lines and shovels. They state
that coal construction workers are not
normally exposed to coal mine dust. and, if
and when exposed, their exposure is of either
rare or limited duration. One individual
stated that coal mine dust could be controlle'd
by watering. Additionally, it was stated that
coal construction workers are trnasint.
Because of the above-stated conditions, one
commenter stated that It was his opinion that
coal construction workers were not exposed
to conditions similar to conditions in
underground mines. However, a coal miner
stated that when these coal mine
construction workers are working around the
tipple, they are exposed to coal mine dust.
One of the commenters requested that the
regulation provision should be modified to
make it clear that coal construction workers
are " miners" only during periods when they
are dxposed to coal mine dust.

Discussion and changes. (a) This regulation
is based on section 411(c)(1) of the Act and
there is nothing in the Act or In its legislative
history, to support the view that the
application of the presumption s dependent
upon the minses pre- or Post-coal mine
employment. (b) "n presumptions contained

in 1§ o.3(b), 7 15.0 71u30, 7is.06 and
718.30 are all dervied from statutory
presumptions contained in section 411(c) of
the Act. Upon consideration of information
from various groups, Congress determined
that these presumptions should be available
to any qualified claimant, subject. In most
instances, to the presentation of rebuttal
evidence. The presumptions are not violative
of due process as all parties to a black lung
claim have the opportunity to be heard, to
present evidence, and to participate fully in
the proceedings. Furthermore. If there is a
hearing held in connection with the claim, the
Office of Administrative Law Judges is
required to hold the hearing in accordance
with the provisions of the Administrative
Procedure Act. Moreover. in Usery . Turner-
Elkhom Miing Co., 428 U.S. 1 (1976). the
Supreme Court upheld the constitutionality of
the presumptions then contained in the Act.
(c) The coal mine construction contractors
have strongly objected to this regulation on
the grounds that their employees are not
exposed to coal mine dust and that they (the
contractors] will not be able to prove non-
exposure during periods of coal mine
construction employment. There is no
limitation on the evidence which can be
presented in order to rebut the presumption.
and. if a contractor's claim of non-exposure is
valid, it would not be liable for the claim. If
the contractor does not keep records of the
miners employment history, the contractor
can solicit testimony from current or former
employees regarding the alleged absence of
dust in certain employment situations.

§ 718.303 Death from a respirable disease.
(a) If a deceased miner was employed

for ten or more years in one or more
coal mines and died from a respirable
disease, there shall be a rebuttable
presumption that his or her death was
due to pneumoconiosis.

(1] Under this presumptionL death
shall be found due to a respirable
disease in any case in which the
evidence establishes that death was due
to multiple causes, including a
respirable disease, and it is not
medically feasible to distinguish which
disease caused death or the extent to
which the respirable disease contributed
to the cause of death.

(b) The presumption of paragraph (a]
of this section may be rebutted by a
showing that the deceased miner did not
have pneumoconiosis, that his or her
death was not due to pneumoconiosis or
that pneumoconosis did not contribute
to his or her death.

Comments received (a] A number of
comments urge that the regulation not
exclude lung cancer and diseases of
bacteriological or viral origin as links to
pneumoconlosis. (b) Another comment
suggests that. in light of the definition of
pneumoconlosis, proposed § 718.303(c) is a
non-sequitur. and, moreover, the mere
presence of pneumoconlosis does not entitle
an individual to benefits if death was not
caused by, or significantly hastened by,
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pneumoconiosis. (c) Another commenter
testified that it was inappropriate to suggest
that a miner's death can be caused by coal
workers' pneumoconiosis.

Discussion and changes: (a) The
Department has considered and accepts the
comments urging that the regulation not
exclude lung cancer and diseases. of
bacteriological or-viral origin aslinks to
pneumoconosis. Sinceit is possible that a
relationship between these diseases and
exposure to coal mine dust and death maybe
established by medical evidence in a
particular case, the exclusion of these
conditions from those which may trigger the
presumption is inappropriate. (See also 43YR
38825, August 18,1978, Discussion and
changes accompanying § 727.202.) (b) Sectior
422(h) of the Act states: "The Secretary of
Labor shall by regulation establish standards
which may include appropriate presumptions
for determining whether pneumoconiosis
arose out of employment in a coal mine or
mines." Consistent with the above-stated
statutory provision, the Department has a
responsibility to advise the parties
concerning the type ofrebuttal evidence
which may be presented in the claims
adjudication process to rebut the ten year-
presumption. Proposed subsection (c) has
been revised to state more clearly how the
presumption of subsection (a) may be
rebutted. This revision is contained in
subsection (b). (c) Section 411(c)[2j of the Act
explicitly recognizes that a miner's death can
be caused by pneumoconiosis. The
Department cannot, by regulation, reconsider
or change this Congressional determination.

Note.-Because the statute uses the term
"respirable disease," the Department has
incorporated this term in this final regulation.
The Department understands this term to
mean "respiratory disease" as that termis
accepted by the medical community.

§ 718.304 Irrebuttable presumption of
total disability or death due to
pneumoconlosls.

There is an irrebuttable presumption
that a miner is totally disabled due to
pneumoconiosis, that a miner's death

-was due to pneumoconiosis or that a,
miner was totally disabled due-to
pneumoconiosis at the time of death, if
such miner is suffering or suffered from
a chronic dust disease of'the lung which:

(a) When diagnosed by chest X-ray
(see § 718.202 concerning the standards
for X-rays and the effect of
interprelations of X-rays by physicians]
yields one or more large .opacities
(greater than 1 centimeter in diameter)
and would be classified in Category A,
B, or C in: ,

(1) The ILO--U/C International '
Classification of Radiographs of the
Pneumoconioses, 1971, or subsequent
revisions thereto; or

(2) The International Classification of
the Radiographs of the Pneumoconioses
of the International Labour Office,
Extended Classification (1968) (which
may be referred to as the "ILO
Classification (1968)"); or

(3) The Classification of the
Pneumoconioses of the Union
Internationale Cntra Cancer/Cincinnatl
(1968) (which may be referred to as the
"UICC/Cincinnati (1968)
Classification"); or

'(b) When diagnosed by biopsy or
autopsy, yields massive lesions in the
lung; or.

(c) When diagnosed by means other
than those specified in-paragraphs (a)
and (b) of this section, would be a
condition which could reasonably be
expected to yield the results described
in paragraph (a) or (b) of this section

L had diagnosis been made as therein
described: Provided, however, That any
diagnosis made under this paragraph
, shall accord with acceptable medical

procedures.
Comments received: (a) One comment

contends that the presumptions of this
section are "highly unscientific
prbnouncements not borne out by the facts."
For example, this commenter contends, many
people with large opacities are very active.
(b) Another comment suggests that the
reference to the 19711LO system refer to
subsequent revisions. (c) Several comments
recommend that the proviso contained in

* § 718.304(c) be eliminated because it is
unnecessary.

Discussion and changes: (a) Section
411(c](3) of the Act.serves as the specific
statutory authority for the promulgation of
§ 718.304, and the concerns expressed by this
comment are, therefore, not properly
addressed to the Secretary. (b) Clarifying
changes have been made in the regulations in
order to incorporate subsequent revisions to
the ILO-U/C International Classification of
Radiographs of the Pneumoconloses, 1971.
The inserted phrase, "or subsequent revisions
thereto," refers to any future revisions. (c]
The Department does not agree that the
proviso contained in § 718.304(c) is
tnnecessary or that it should be eli inated.
The purpose of this proviso, which is also
stated in 20 CFR 410.416(a), is to provide an
acceptable medical basis for diagnosing
"complicated" coal workers' pneumoconlosis.
Such a diagnosis, in the Department's
opinion, must be premised upon objective
medical findings based upon recognized
standards acceptable to, and in current use
by, the medical community. The Department
believes that only such findings -and
standards are reliable in diagnosing
complicated pneumoconiosis. Accordingly,
the proviso will not be deleted. In order to
make clear, however, that the Department
does not intend to be overly restrictive in
accepting alternative methods of diagnosing
complicated pneumoconiosis, the Department
has deleted thp word "generally" from the
proposed regulation and las changed
"accepted" to ."acceptable." These changes
should clarify both the restrictions and the
flexibility of the proviso.

§ 718.305 Presumption of
pneumoconlosls.

(a) If a miner was'employed for fifteen
years or more in one or more

underground coal mines, and If there is a
chest X-ray submitted in connection
with such miner's o' his or her survivor's
claim and it is interpreted as negative
with respect to the requirements of
§ 718.304, and if other evidence
demonstrates the existence of a totally
disabling respiratory or pulmonary
impairment, then there shall be a
rebuttable presumption that such miner
is totally disabled due to
pneumoconiosis, that such miner's death
was due to pneumoconlosls, or that at
the time of death such miner was totally
disabled by pneumoconlosis. In the case
of a living miner's claim, a spouse's
affidavit or testimony may not be used
by itself to establish the applicability of
the presumption. The Secretary shall not
apply all or a portion of the rdquirement
of this paragraph that the miner work in
an underground mine where It Is
determined that conditions of the
miner's employment in a coal mine were
substantially;simllar to conditions in an
underground mine. The presumption
may be rebutted only by establishing
that the miner does not, or did not have
pneunioconosis, or that his or her
respiratory or pulmonary impairment
did not arise out of, or in connection
with, employment in a coal mine.

(b) In the case of a deceased miner,
where there is no medical or other
relevant evidence, affidavits of persons
having knowledge of the miner's
condition shall be considered to be
sufficient to establish the existence of a
totally disabling respiratory or
pulmonary impairment for purposes of
this section.

(c) The determination of the existence
of a totally disabling respiratory or
pulmonary impairment, for purposes of
applying the presumption described In
this section, shall be made in
accordance with § 718.204.

(d) Where the cause of death or total
disability did not arise in whole or in
part out of dust exposure in the miner's
coal mine employment or the evidence
establishes that the miner does not or
did not have pneumoconlosts, the
presumption will be considered
rebutted. However, in no case shall the
presumption be considered rebutted on
the basis of evidence demonstrating the
existence of a totally disabling
obstructive respiratory or pulmonary
disea§e of unknown origin.

Comments receive&. (a) One comment
notes that, while the regulation Is worded In
terms of a miner employed in an underground
mine, the statutory definition of a "miner" is
not so limited, and that the Act's broader.
definition should be applied. (b) One
comment suggests that the provision in
subparagraph (b) prohibiting use of a
spouse's affidavit in the case of a minor's
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claim should state that this applies to a living
miner's claim. (c) Many comments object to
the use of the word 'may" in subsection (b),
and state that section 413(b) of the Act
requires that affidavits be considered in the
case of a deceased miner. (d) Some
comments suggest that the parenthetical
expression contained in proposed subsection
(d) be eliminated.

Discussion and changes: (a) Section
411(c)(4) of the Act states, in pertinent part:
"If a miner was employed for fifteen years or
more in one or more underground coal
mines * * * "Based upon this statutory
language, the Department Is obligated to use
the phrase "underground coal mines" in
setting forth the criteria for establishing the
fifteen-year presumption. However, that
section also provides that "The Secretary
shall not apply all or a portion of the
requirement of this paragraph that the miner
worked in an underground mine where he
determines that conditions of a minef's
employment in a coal mine other than an
undergrund mine were substantially similar
conditions in an underground mine." The
purpose of J 718.305(a) is notto define the
term "miner," which is defined in section
402(d) of the Act, but to set forth the relevant
criteria which can be used, and the evidence
which can be submitted, in either establishing
or rebutting the presumption. The broader
definition of "miner" is inappropriate in the
context of § 718.305(a). (b) The Department
agrees that section 411(c)(4) of the Act
prohibits the use of a spouse's affidavit, by
itself, as a basis for establishing the fifteen-
year presumption of total disability due to
pneumoconiosis in the case of a living miner.
Therefore, the Department has inserted the
word "living" in the second sentence of
§ 718.305(a). (c) Consistent with the
comments urging the Department to reword
§ 718.305(b) to conform to the language
contained in section 413(b) of the Act, the
Department has rdworded this provision to
conform to the explicit statutory language. (d)
The Department has agreed to delete all
reference to lung cancer, or diseases of
bacteriological or viral origin, in the
regulations promulgated following passage of
the Black Lung Benefits Reform Act. See
Discussion and changes accompanying
§ 727.202, 43 FR 36825 (Aug. 18,1978).
Therefore, in conformity with the many
comments urging deletion of the parenthetical
expression contained in § 718.305(d) (e.g.,
lung cancer or bacteriological or viral
infection), this section has been amended
accordingly. (See also Discussion and
changes following § 718.303(a).)

§ 718.306 Presumption of entitlement
applicable to certain death claims.

(a) In the case of a miner who dies on
or before March 1,1978, who was
employed for 25 or more years in one or
more coal mines prior to June 30,1971,
the eligible survivors of such miner shall
be entitled to the payment of benefits,
unless it is established that at the time
of death such miner was not partially or
totally disabled due to pneumoconiosis.
Eligible survivors shall, upon request,
furnish such evidence as is available

with respect to the health of the miner at
the time of death, and the length of the
miner's coal mine employment.

(b) For the purpose of this section, a
miner will be considered to have been
"partially disabled" if he or she had
reduced ability to engage in work as
defined in § 718.204(b).

(c) In order to rebut this presumption
the evidence must demonstrate that the
miner's ability to perform work as
defined in § 718.204(b) was not reduced
at the time of his or her death or that the
miner did not have pneumoconlosis.
(d) None of the following items, by

itself, shall be sufficient to rebut the
presumption

(1) Evidence that a deceased miner
was employed in a coal mine at the time
of death;
(2) Evidence pertaining to a deceased

miner's level of earnings prior to death;
(3) A chest X-ray interpreted as

negative for the existence of
pneumoconiosis;

(4) A death certificate which makes
no mention of pneumoconlosis.

Comments received One commenter
expresses support for the provisions of
subsection (d). Another objects to what the
commenter views as the categorical
refutation of evidence that would normally be
considered relevant, and urges that all four
Items listed be considered.

Discussion and changes: The Department
recognizes that each of the four Items listed
in subsection (d) may be relevant to a
rebuttal of the 25-year presumption, and It is
not the intent of this regulation to exclude
any of these Items or to prohibit the.
adjudication officer from considering them.
Rather, the regulation provides that none of
the items listed may, by Itself, rebut the
presumption, and the language of subsection
(d) has been changed to more clearly reflect
this intent. This change Is not Intended to
suggest that the submission of more than one
of the items listed necessarily rebuts the
presumption. The reasons for this subsection
are as follows: (1) Section 411(c)(5) of the
statute provides that the presumption may be
rebutted only If it Is established that, at the
time of his or her death, the miner was not
partially or totally disabled due to
pneumoconiosls. The statute requires that
benefits be paid to the survivors if the miner
was employed at least 25 years prior to June
30,1971; there Is no requirement that the
miner have left the mines prior to his death.
Therefore, evidence of coal mine employment
at the time of death cannot, by Itself, defeat
entitlement. Moreover, since section 411(c)(5)
permits payment of full benefits for partial
disability, evidence of employment cannot, of
itself, rebut the presumption. (2) Similarly,
evidence of the miner's level of earnings.
which Is an indication of employment, cannot
defeat the presumption. (3) Section 413[b) of
the statute provides that no claim may be
denied solely on the basis of the results of a
chest X-ray, and subsection (d)(3) of this
regulation reflects this statutory prohibition.
(4) Finally, the subsection provides that a

death certificate which makes no mention of
pneumoconlosis cannot, by itself, rebut the
25-year presumption. This provision is
necessary because death certificates often
reflect only the Immediate cause of death.
Moreover, the purpose of a death certificate
is not to ist conditions which may have been
partially or totally disabling.

§ 718.307 Applicability of 33 U.S.C. 920(a).
(a) Section 20(a) of the -

Longshoremen's and Harbor Workers'
Compensation Act, 33 U.S.C. 920(a),
provides that in any claim for benefits
under the Longshoremen's Act it shall
be presumed, in the absence of
substantial evidence to the contrary,
that the claim comes within the
provisions of the Act. Section 422(a) of
the Act incorporates such provision
except as the Secretary provides by
regulation.

(b) Where one or more of the
presumptions contained in §§ 718.302-
718.305 Is or may be applicable to a
claim, the provisions of Section 20(a) of
the Longshoremen's Act shall not apply
to relieve a claimant from the burden of
proving the facts necessary to give rise
to the presumption, nor do the
provisions of Section 20(a) relieve a
claimant of the burden of proving any
element of the claim. See § 718.403.

Comments received- None for which a
response Is required.

Discussion and changes: Changes have
been made to clarify the Department's
position regarding the application of Section
20(a) of the Longshoremen's Act to Black
Lung claims. That position is set forth in
paragraph (b].

Subpart E-Miscellaneous Provisions

1718.401 Right to obtain evidence.
Each miner who files a claim for

benefits under the Act shall be provided
an opportunity to substantiate his or her
claim by-means of a complete
pulmonary evaluation. Accordingly, the
Office shall assist each claimant in
obtaining the evidence, including
medical evidence, necessary for a
complete adjudication of a claim. In the
case of a miner's claim, initial medical
tests and examinations shall be
arranged for the miner by the Office, at
no cost to the miner (See §§ 725.405 and
725.406 of this subchapter). If a conflict
in medical evidence is determined to
exist by the deputy commissioner or if a
miner is dissatisfied with the results of
medical evidence obtained by the
deputy commissioner, additional
medical evidence may be obtained by
the miner or the deputy commissioner,
as provided in § 725.407 of this
subchapter.

Comments recelved. (a) Several comments
suggest that the regulation should clearly

13693
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state that the minermay have medical tests
and examinations at a facility of his or her
choice.'(b) Another suggests that the
Department should advise claimants that It
will assist them in pursuing their claims and
In gathering necessary evidence.

Discussion and changes: (a) Thisaregulation
contains an explicit cross-reference to 20 CFR
725.406, which provides that subject to
approval, the miner may choose the
physician or medical facility to conduct tests
and examinations. Therefore, no change is
required. (b) The regulation already states
that the Office shall assist each claimant in
obtaining evidence. In addition, the
regulation contains a cross-reference to
§ 725.405, which imposes responsibilities on
the deputy commissioner to collect evidence.
Therefore, no change is necessary.

§ 718.402 Failure to furnish required
medical evidence.

An individual shall, not be determined
entitled to benefits unless he or she
furnishes such medical evidence as is
reasonably required to establish his or
her claim. A miner who unreasonably
refuses (a) to provide the Office or a
coal mine operator with a complete
statement of his or her medical history
and/or to-authorize access to his or her
medical records,-r (b) to submit to -an
examination or test requested by the
deputy commissioier or a coal mine
operator which may be liable for the
payment of a claim, shall not be found
eligible for benefits under this
subchapter (See § § 725.408 and 725.414
of this subchapter).

Comments received: (a) A-number of
comments suggest that Jhe regulations should
recognize a miner's right to refuse to submit
to duplicate X-rays. (b) One commenter
states that if a claimant unreasonably refuses
to cooperate with an examining physician to
such an extent that the examination is
rendered meaningless, the costs of the
examination should be assessed against the
claimant andle or she should be required to
submit to a reexamination. (c) The same
commen ter:suggests that the regulations
should provide a mechanism for the operator
to obtain a medical authorization from the
claimant to permit access to the claimant's -

medical'records. The comment notes that the.-
examining physician needs the claimant's
complete medical history so that an accurate
diagnosis can be made and so that no test
will be given that is medically
contraindicated. -

Discussion and changes: (a) The regulation
assumes that a9 examining physician will
exercise sound medical judgment in
determining what tests or X-rays are
medically contraindicated. (b) The
Department has no statutory authority to
assess the costs of an ekamination against a
claimant who refuses to cooperate with an
examining physician. Rather, since the
claimant has the burden of provingis or her
entitlement to benefits, the consequence of
,unreasonable refusal to cooperatein the
gathering of evidence is denial of the claim.
(c) The Department agrees that all parties are

'entitled to access to the medical records of
other parties which may be relevant to a
claim. Accordingly, the claimant is required
to produce evidence reasonably required for
ihe disposition of the claim.

§ 718.403 Burden of proof.
Except as provided in this subchapter,

the burden of proving a fact alleged in
connection with any provision of this
part shallxest with the party making
such allegation.

*Comments redeived: None.

§ 718.404 Cessation of entitlement.
(a] An individual who has been finally

adjudged to be totally disabled due to
pneumoconiosis and is receiving
benefits under the Act shall promptly
notify the Office and the responsible
coal mine operator, if any, if he or she
engages in any work as defined in
§ 718.204(c).

(b) An individual who has been finally
adjudged tobe totally disabled due to
pneumoconiosis shall, if requested to do
so upon reasonable notice, where there
is an issue pertaining to the validity of
the original adjudication of disability,
present himself or herself for, and
submit to, examinations or tests as
,provided in § 718.101, and shall submit
medical reportd and other evidence
necessary for thepurpose of determining
whether such individual continues to be
under a disability. Benefits-shall cease
as of the month in which the miner is
determined to be no longer eligible for
benefits.

Comments received: (a) Although one
comment praises this section, the
overwhelming majority of comments on this
section suggest that it be stricken. These
comments note that pneumoconiosis is a
progressive disease, and that while the
symptoms may, on occasion, subside, the
condition itself does not improve. Some of the
comments caution that iffhe proposed
regulation is left standingnfiners will not
take advantage of thd respiratory clinics that
may be available. (b) One comment notes
that the regulation-does not state what kind
of evidence the Department would rely on in
order to request reevaluation of a claim.

Discussion and changes: (a) Because of the
overwhelming criticism of this section, the
Department has stricken the language of
proposed § 718.404(a)(1), which required
notification of the Office if thexespiratory or
pulmonary condition of a recipient of benefits
improved. This.change is in response to
comments and testimony stating that
-pneumoconiosis does not, in fact, improve.
Section 413(d)'f the sfatute, however,
prohibits the payment of benefits to any
miner whois engaged in coal mine
employment, unless themiiner has
complicated pneumocorosis, ornless the
miner leaves his or her coal mine
employment within'one year after the
determination of his or her-entitlement
becomes final. Therefore, the remaining parts

of this section have been left intact, to reflect
the Congressional intent that a miner who
engages in coal mine employment is not
entitled to receive benefits, In order to reflect
the fact that the symptoms of pneumoconlosis
generally continue, even though statufory
entitlement may cease, the Department has
changed the title of this section from
"cessation of disability" to '!cessation of
entitlement." (b) Although the Department
agrees that the disease does not improve,
section 22 of the Longshoremen's and Harbor
Workers' Compensation Act, which is
incorporated into the Act, provides for
-modification of awards based on a change In
condition or mistake in determination of fact,
Subsection (b) of this regulation effectuates
this provision.

Appendix A-Standards for
Administration and Interpretation of
Chest Roentgenographs (X.rays)

The Tollowing standards are
established in accordance with sections
402(f) (1) (D) and 413(b) of the Act. They
were developed in consultation with the
National Institute for Occupational
Safety and Health. These standards aro
promulgated for the guidance of
-physicians and medical technicians to
insure that uniform procedures are used
in administering and interpreting X-rays.
and that the best available medical
evidence will be submitted in
connection with a claim for black lung
benefits. If it is established that one or
more standards have not been met, the
claims adjudicator may consider such
fact in determining the evidentiary
weight to be assigned to the physician's
report of an'X-ray.

(1) Every chest roentgenogram shall
be a single posteroanterior projection at
full inspiration on a 14 by 17 inch film.
Additional chest films or views shall be
obtained if they are necessary for
clarification and classification. The film
and cassette shall be capable of being
positioned both vertically and
horizontally so that the chest
roentgenogram will include both apices
and costophrenic angles. If a minor is
too large to permit the above
requirements, then a projection with
minimum loss of costophrenc angle
shall be made.

(2) Miners shall be disrobed from the
waist up at the time the roentgenogram
is given. The facility shall provide a
dressing area and, for those miners who
wish to'use one, the facility shall
provide a clean gown. Facilities shall be
heated to a comfortable temperature.

(3) Roentgenograms shall be made
only with a diagnostic X-ray machine
having a rotating anode tube with a
maximum of a 2 nnsource (focal spot).

(4) Except as provided in paragraph
(5), roentgenograms shall be made with
units having generators which comply
with the following: (a) the generators of
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existing roentgenographic units acquired.
by the examining facility prior to July 27,
1973,'shall have a minimum Tating of 200
InA at 100 kVp; (b) generators of units
acquired subsequent to that date shall
have a minimum rating of 300 mA at 125
kVp.

Note-A generator with a rating of 150
kVp is recommended.

(5) Roentgenograms made with
battery-powered mobile or portable
equipment shall be made with units
having a minimum rating of 100 mA at
110 kVp at 500 Hz, or 200 mA at 110 kVp
at 60 Hz.

(6) Capaeitor discharge, and field
emission units may be used.

(7) Roentgenograms shall be given
only with equipment having a beam-
limiting device which does not cause
large unexposed boundaries. The use of
such a device shall be discernible from
an examination of the roentgenogram.

(8) To insure high quality chest
roentgenograms:

(i) The maximum exposure time shall
not exceed %o of a second except that.
with single phase units with a rating less
than 300 mA at 125 kVp and subjects
with chest over 28 cm postero-anterior,
the exposure may be increased to not
more than %o of a second;

(i/) The source or focal spot to film
distance shall be at least 6 feet;

(iii) Only medium-speed film and
medium-speed intensifying screens shall
be used;

(iv) Film-screen contact shall be
maintained and verified at 6-month or
shorter intervals;

(v) Intensifying screens shall be
inspected at least once a month and
cleaned when necessary by the method
recommended by the manufacturer,

(vi) All intensifying screens in a
cassette shall be of the same type and
made by the same manufacturer;,

(vii) When using over 90kv, a
suitable grid or other means of reducing
scattered radiation shall be used;

(viii) The geometry of the radiographic
system shall insure that the central axis
(ray) of the primary beam is
perpendicular to the plane of the film
surface and impinges on the center of
the film.

(9) Radiographic processing:
(i) 'Either automatic or manual film

processing is acceptable. A constant
time-temperature technique shall be
meticulously employed for manual

* processing.
(ii) If mineral or other impurities -n the

processing water introduce difficulty in
obtaining a high-quality roentgenogram,
-a suitable filter or purification system
shall be used.

(10) Before the miner is advised that
the examination is concluded, the
roentgenogram shall be processed and
inspected and accepted for quality by
the physician, or if the physician is not
available, acceptance may be made by
the radiologic technologist. In a case of
a substandard roentgenogram, another
shall be made immediately.

(11) An electric power supply shall be
used which complies with the voltage,
current, and regulation specified by the
manufacturer of the machine.

(12) A densitometric test object may
be required on each roentgenogram for
an objective evaluation of film quality at
the discretion of the Department of
Labor.

(13] Each roentgenogram made
hereunder shall be permanently and
legibly marked with the name and
address of the facility at which It is
made, the miner's DOL claim number,
the date of the roentgenogram, and left
and right side of film. No other
identifying markings shall be recorded
on the roentgenogram.

Comments receiveo- (a) Several
commenters express strong endorsement of
the contents of this Apendix. One comment
suggests that the Department review the
standards of Appendix A with a physician or
X-ray technician to determine whether they
are reasonable to those individuals in field
facilities. (b) One comment takes Issue with
paragraph 6, which states that field emission
units may be used. According to this
commenter. these devices operate at very
high kilovoltage (850 kVp). and calcifications
are thereby obliterated. (c) Another
commenter urges that the last sentence of
paragraph 10 be deleted as it is useless and
confusing.7The commenter points out that the
original intent of such a requirement was to
protect the confidentiality of the miner. Such
protection, it Is said. is not a concern in the
case of a miner who has a chest X-ray taken
in connection with a claim for black lung
benefits. (d) Two ommenters recommend
that paragraph 14 be dropped from the "
4ppendix. They state that there Is hio
significant risk to the miner when a well-
columnated unit Is used.

Discussion and changes: (a] The
Department has reviewed the standards
contained in Appendix A with physicians
and X-ray technicians and it has been
determined that the standards are reasonable
and usable in field facilities. (b) Although
field emission units may obliterate
calcifications. they enhance the recording of
soft tissue and opacities. Since the latter are
particularly relevant in diagnosing coal
workers' pneumoconlosls, the advantages of
field emission units in the black lung claims
process outweigh the disadvantages. (c).The
Department agrees with the comment
concerning the last sentence in section 10 and
that sentence has been deleted. (d) The
Department agrees with the comments
concerning paragraph 14 and that paragraph
has been deleted.

Appendix B-Standards for
Administration and Interpretation of
Ventilatory Function Tests

The following standards are
established in accordance with section
402(0(1](D) of the Acl. They were
developed in consultation with the
National Institute for Occupational
Safety andHealth (NIOSH). These
standards are promulgated for the
guidance of physicians and medical
technicians to insure that uniform
procedures are used in administering
and interpreting ventilatory function
tests and that the best available medical
evidence will be submitted in support of
a claim for black lung benefits. If it is
established that one or more standards
have not been met, the claims
adjudicator may consider such fact in
determining the evidentiary weight to be
given to the results of the ventilatory
function tests.

(1) Instruments to be used for the
administration of pulmonary function
tests shall be approvedbyNIOSH and
shall conform to the following criteria:

(i) The instrument shall be accurate
within ±50 ml or within 1±3 percent of
reading, whichever is greater.

(ii) The instrument shall be capable of
measuring vital capacity from 0 to 7
liters BTPS

(iii) The instrument shaRhave alaw
inertia and offer low-resistance to
airflow such that the resistance to
airflow at 12 liters per secondmust be
less than 1.5 cn H.O/Iiter/sec.

(iv) The zero time point for the
purpose of timing the FEV, shall be
determined by extrapolating the
steepest portion of the volume-time
curve back to the maximal inspiration
volume or by an equivalent method.

(v) Instruments incorporating
measurements of airflow-to determine
volume shall conform to the same
volume accuracy stated in subparagraph
(1](i) of this Appendix B when presented
with flow rates from at least) to 12
liters per second.

(vi) The instrument or user of the
instrument must have a means of
correcting volumes to body temperature
saturated with water vapor (BTPS)
under conditions of varying ambient
spirometer temperatures and barometric
pressures.

(vii) The instrument used shall
provide a tracing of either flow versus
volume or volume versus time during the
entire forced expiration and volume
versuf time during the MVV maneuver
A tracing is necessary to determine
whether the patient has performed the
test properly. The tracing must be of
sufficient size that hand measurements
may be made within the requirement of
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subparagraph (1)(i) of this Appendix B.
If a paper record is made it must have a
paper speed of at least 2 cm/sec and a
volume sensitivity of at least 10.0 mm of
chart per liter of volume. The recorder
tracing must display the entire FVC -
maneuver at a constant speed for at
least 10 seconds after the onset of
exhalation. This constant speed must be
reached prior to the onset of exhalation.

(viii) The instrument shall be capable
of accumulating volume for a minimum
of 10 seconds after the onset of
exhalation.

(ix) The forced expiratory-volume in 1
sec (FEVJ measurement shall comply
with the accuracy requirements stated
in subparagraph (1)(i) of this Appendix
B. That is, they shall be accurately.
measured to within ±50 ml or with t3
percent of reading, whichever is greiter.

(x) The instrument must be capable of'
being calibrated in the field with respect
to the FEW1 . This calibration of the FEV
may be done either directly or indirectly
through volume and time base
measurements. The volume calibration
source shall provide a volume
displacement of at least 3 liters and
shall be accurate to within ±L30 ml.

(xi) For measuring.maximum
voluntary ventilation (MVV) the
instrument shall have a response which
is flat within -10 percent up to 4 Hz at
flow rates up to 12 liters per second over
the volume range. The time for exhaled
volume integration or reowrding shall be
no less than 12 sec. and no more-than 15
sec. The indicated time shall be accurate
to within ±13 percent.

A recording of the spirometei tracing
is required, and the volume sensitivity
shall be such that 10 mm or more
deflection corresponds to I liter volume.

(2) The administration of pulmonary
function tests shall conform to the
following criteria:

(i) Tests shall not be performed during
or sobn after an acute respiratory-.
illness.

(ii) For the FEVy and FVC, use of a
nose clip is required. The procedures
shall be explained in simple terms to the
patient who shall be instructed to loosen
any tight clothing and stand in front of
the apparatus. The subject may sit, or
stand, but care should-be taken on
repeat testing that the same position be
used. Particular attention shall be given
to insure that the chin is slightly
elevated with the neck slightly
extended. The patient shall be
instructed to make a full inspiration,
either from the spirometer or the open
atmosphere, using a normal breathing
pattern and-then blow into the
apparatus, without interruption, as hard,
fast, and completely as possible. At
least three forced expirations shall be

carried out. During the maneuvers, the
patient shall be observed for compliance
with instructions. The expirations shall
be checked visually for reproducibility
from the flow-volume or volume-time
tracings. The effort shall be judged
unacceptable when the patient:

(A] Has not reached full inspiration.
preceding the forced expiration; or

[B) Has not used maximal effort
- during the entire forced ekpiration; or

(C) Has rtot continued the expiration
for least 5 sec. or until an obvious
plateau in the volume-time curve has.
occurred; or

(D) Has coughed or closed his glottis;
or

(E) Has an obstructed mouthpiece or a
leak around the-mouthpiece (obstruction'
due to tongue being placed In front of

- mouthpiece, false teeth falling in front of
mouthpiece, etc.); or

(F) Has an unsatisfactory start of
expiration, one characterized by
excessive hesitation (or false starts),
and therefore not allowing back,
extrapolation of time 0 (extrapolated
volume on the volume-time tracing must
be less than 10 percent of the FVC); or

(G) Has an excessive variability
between the three acceptable curves.
The variation between the two largest
FEW's of the three acceptable tracings
should not exceed 5 percent of the
largest FEV1 or 100.inl, whichever-is
greater.

,(iii) For the MVV, the subject shall be
instructed before beginning the test that
he or she will be asked to breathe as
deeplyand as rapidly as possible for

'approximately 15 seconds. I
The test-shall be performed with the

subject in the standing position,-if
possible. Care shall be taken on repeat
testing that the same position be used.
The subject shall breathe normally into
the mouthpiece of the apparatus for 10
to-15 seconds to become accustomed to
the system. The subject shall then be
instructed to breathe as deeply and as
rapidly as possible, and shall be
continually encouraged during the
-remainder of the maneuver. Subject
shall continue the maneuver for 15
seconds. At least 5 minutes of rest shall
be allowed between maneuvers. At least
three MVV's shall be carried out. (But
see.§ 718.103(b).) During the maneuvers
the patient shall be observed for
compliance with instructions. The effort
shall be judged unacceptable when the
patient:

(A) Has not maintained consistent
effort for at least 12 to 15 seconds; or

(B) Has-coughed.or closed his glottis;
oro (C) Has-an obstructed mouthpiece or a
leak around the mouthpiece (obstruction
due to tongue being placed in front of

mouthpiece, false teeth falling In front of
mouthpiece, etc.); or

(D) Has an'excessive variability
between the three acceptable curves,
The variation between the two largest
MVV's of the three satisfactory tracings
shall not exceed 10 percent.

(iv) A calibration check shall be
performed on the instrument each day
before use, using a volume source of at
least three liters, accurate to within ±1
percent of full scale. The room air in the
syringe is introduced into the spirometer
once with a flow rate of approximately
0.5 liters per second (six seconds
emptying time with a 3-liter syringe) and
once with a higher flow rate of
approximately 3.0 liters per second (one
second emptying time with a 3-liter
syringe). The volume measured by the
spirometer shall be between 2.90 and
3.10 liters for both trials. Accuracy of the
time measurement used in determining
the FEV, shall be checked using the
manufacturer's stated procedure and
shall be within ±3 percent of actual.

'The procedure described herein shall be
performed as well as any oth6r
procedures suggested by the
manufacturer of the spirometer being
used.

(v)(A) The first step in evaluating a
spirogram for the FEVy shall be to
determine whether or not the patient has
performed the test properly or as
described in (2)(ii) above. From the three
satisfactory tracings, the forced
expiratory volume in one second (FEVI)
shall be measured and recorded, The
largest observed FEV shall be used In
the analysis, corrected to BPTS.

(B) Only MVV maneuvers which
demonstrate consistent effort for at least
12 seconds shall be considered
acceptable. The largest accumulated
volume for a 12 second period corrected
to BPTS and multiplied by five Is to be
reported as the MVV.

Comments received (a) Testimony was
received which approved of the criteria for
spirometer performance and the requirements
for measurement of tracings. One parson
comments that the regulations contain
excessively meticulous deiail In Instrument
design and calibration. One comment
presents pn alternative standard foT
spirometric equipment which is based upon a
statement from the American College of
Chest Physicians. One commenter states that
NIOSH would probably want to avoid the
responsibility and costliness of developing
and operating a full-time testing facility. He
states that certified documentation showing
conformity to criteria should be provided for
approial by NIOSH. (b) One comment
suggests that NIOSH procedures for approval
of instruments should be specified, and that
paragraph (1)(i) be amended to require
accuracy within :L-5 percent of reading In
view of the permitted 10 percent variation
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between tracings and in the interest of the
cost of equipment and testing. Another
comment suggests that paragraph (1)(i) be
reworded to provide that the instrument be
accurate within _L.50 mnl or within t3 percent
of static volume, whichever is greater. (c)
Another comment suggests that the term "low
inertia" in paragraph (1][iii) be defined and
that the phrase "'resistance to air flow" in the
same paragraph should define the point of
pressure pick-up in terms of distance from the
subject's mouth. (d) The same comment
states, in regard to paragraph (1)(vii), that a
sensitivity of 10.0 mm/liter is too small to
enable satisfactory discrimination of tracing
against i-chart grid or rule scale. (e) Another
commenter suggests that paragraph (1](viii)
be rewritten by someone with a-medical
background in pulmonary function testing or
according to the standards set by the
American Thoracic Society. (0f One
commenter suggests that paragraph (1](ix) be
reworded to read that the FEVI shall comply
with the accuracy requirements of -100 ml/
second, or ±_h5 percent, whichever is greater.
(g) This same person recommends that
paragraph (1)(x) provide that the instrument
be capable of being calibrated in the field
with respect to the FEV, through
simultaneous volume and time based
measurements, and that the calibration be
accurate within ±50 ml, or within ±3 percent
of the reading, having a total volume
displacement of at least three liters and a
time constant of one, or an FEV, to FVC ratio
of not less than 65 percent. (h) One
commenter states that paragraph (1](x) which
indicates that the instrument must be capable
of being calibrated in the field with respect to
FEVI would require a volume displacement
device which can deliver the calibrated
volume within an exactly prescribed short
time interval. The commenter states that no
such portable device exists. (i) Regarding
paragraph [1)[xi), two commenters suggest
that this section be revised to provide that
for measuring MVV, the instrument must
have a response which is flat within ±5
percent, using a sine wave at 250 liters per
minute, generated by a stroke of two liters,
using frequencies up to approximately two
cycles per second. Another person suggests
that this paragraph be rewritten so that 4Hz
becomes 8Hz. One commenter objects to the
term "Hertz," because it is, by definition, an
electrical expression. (I) One comment states
that paragraph (2)(ii) seems to describe a
"closed" spirometry system, while 90 percent
of the tests performed use an "open"
spirometry system. It guggests that this
paragraph be modified to avoid a
misinterpretation of a preference for a
particular spirometry system. One commenter
also states that to be consistent with
paragraph (1)[iv), the alternative should
specifically permit either method of recording
the maneuver for the FEV,. Another comment
recommends that the provision of paragraph
(2)ii) prescribing full inspiration from a
normal breathing pattern should be amended
to provide that this be from the open
atmosphere following normal resting
breathing. This comment notes that open-
circuit FVC/FEV testing predominates in
international and industrial examinations on
practical and hygienic grounds. (k) One

comment states that the requirement of
paragraph G is too lax, and that all three
measurements, or, If more than three were
made, the three largest. should meet these
criteria. (1) In regard to paragraph (2)(111), one
person would reword the first paragraph.
subpart (a), and paragraph (21v)(B) to state
that the subject should continue the
maneuver for ten to fifteen secondi. (in) On
the calibration provision of paragraph (2)(lv),
one comment states that the latest calibration
method of the American Thoracic Society
calls for a three-liter volume source and two
speeds of two-second (normal) and six
second (obstructed) Injections per three liters
of volume, and that these are more realistic
to prevent artifacts than the speeds
prescribed. (n) One comment would strike the
provision of paragraph (2)(v][B) calling for the
MVV value to be multiplied by five.

Discussion and changes: (a) The
requirements of this Appendix f6r the
administration of ventllatory tests am for the
guidance of physicians and medical
technicians to insure that uniform procedures
are used in the administration and
interpretation of ventilatory function studies
and also to insure that the best available
medical evidence will be submitted In
connection with a claim for black lung
benefits. The criteria contained in this
Appendix were developed by the American
Thoracic Society (ATS) and the National
Institute for Occupational Safety and Health
(NIOSH], and are taken from the Report of
the Snowbird Workshop on Standardization
of Spirometry. (See American Review of
Respiratory Disease, voL 119 (1978) at Pp.
831-838.) The Snowbird Workshop had
representation from both clinical and
epidemiological areas of interest. and the
report represents a consensus of the
minimum requirements for ventilatory testing.
NIOSH has reviewed the standards proposed
by the commenter and has found them to be,
in general, much less stringent. The
Department has chosen to use the
recommendations from the Snowbird
Workshop for the following reasons: (1)
There were more than 25 participants at the
American Thoracic Society's Snowbird
Workshop, representing a range of
professional backgrounds. The American
College of Chest Physiclan's committee had
only nine members; (2) the American
Thoracic Society's recommended standard
was presented at the May 1977 annual ATS
meeting and published in the August 1977
ATS News. During the period since May 1977.
the ATS recommended standards have been
open for comment. It has only been very
recently that any objections have been raised
concerning the ATS recommended standards,
(3) the ACCP standard was only recently
published. (41 each of the ATS statements
which concern equipment requirements is
followed by a rationale which most often is
based on actual data and not merely opinion.
and (5) while there are a few spirometers
which will not meet these equipment
requirements NIOSH's preliminary
spirometer testing results indicate that many
spirometers will meet these requirements,
and at least two are "office" type spirometers
costing less than $1,000.00. The most
equitable method of determining if

spirometers meet therequirements is to test
all spirometers using the same testing
protocol. The NIOSH testing protocol will be
available for spirometer manufacturers" input
and comment before It is implemented.
Having each manufacturer submit
4ocumentation would place an undue
hardship on the spirometer manufacturws
and would be difficult to administer. NIOSIrs
experience with the testing of spirometers
Indicates that the testing protocol would
require very little testing effort and would be
simple to administer. NIOSH currently has
available advance spirometer testing
equipment which has been previously used in
research programs and is suitable for routine
spirometer testing. (b] The Department has
reduced the acceptable variability between
tracings from the FEV, from 10 percent to 5
percent in conformance with the recent
recommendations of the ATS. The accuracy
requirement of 3 percent is based on the ATS
recommended requireipent of 3 percenL This
requirement is based on data which indicate
that the within-subject biological variability
of repeated measurements of the FEVt is
approximately 3 percent. NIOSH's
prelimnary tesiigs of spirometers indicate
that a majority of spirometers currently
manufactured will meet the 3 percent
accuracy requiremanLThe standard uses
FVC Instead of staticvolume since FVC is the
measurement of interest. (c] Inertia is defined
in the resistance requirement of (1](ii]; that
Is, higher inertia will produce a higher
resistance measurement at 12 liters per
second with a simulated PVC maneuver. The
minor details of resistance measurement will
be covered in the NIOSH spirometery testing
protocoL It should be obvious that the
pressure pick up point for measurement of
resistance would be at the mouthpiece or the
point at which the patient is attached to the
instrument. (d] The tracing sensitivity
requirement Is derived from the report of the
ATS Snowbird Workshop. This requirement
Is only the minimum sensitivity necessary
and the Department urges that a more
sensitive recorder be used when possible. (e)
The ATS has recently revised its standard in
this area and (1(viii) has been changed
accordingly. (If The FEV, accuracy
requirement is identical to the
recommendation of the ATS Snowbird
Workshop. The ATS 3 percent accuracy
requirement is based on actual data and the
biological variability of the FEV, (which is
approximately Vr of the FEV 25-75 percent).
(g) The Department agrees that calibration of
the spirometer before each day's use is
important. For this reason the Department
has also recommended the ATS a-liter
calibrating syringe procedure. Any
calibrating source should be at least 3 times
more accurate than the accuracy of the
device being calibrated. Therefore. the 3-liter
calibrating syringe should be accurate to
within ±30 ml or 1 percent of full scale
volume. The calibrating device described by
the commenter Is only manufactured by the
commenter's company. It would be
Impractical to require this device's use. h]
The time measurement used in detemng
FEV can be checked with a stop watch and
careful monitoring of the chart speed, thereby
verifying the tracing time base accuracy. In
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addition, large syringes with simultaneous
measurement of the time taken to empty a
predetermined volume Into a spirometer are
now available. These techniques are capable
of being employed in the field. (i) The
requirements" of this subpart are in
accordance with the recommendations
contained in the Snowbird Workshop, and
the frequency response rbquirement of that

" Workshop has been actually lowered from
eight to four Hertz, upon the advice of
NIOSH. The requirement for ahigher
frequency response has been demonstrated
byresearch studies which are referenced in
the ATS recommended standard. In general.
the high frequency response test is needed to
detect those spirometers with an
unacceptable amount of overshoot. However,
aside from the two cycle suggestion, NIOSH '
is seriously considering the recommendations
of the first two commenters, and if in the
future NIOSH recommends the use of the
MVV testing symbol described, theregulation
will be amended. "Hertz" is defined in
Webster's New World Dictionary as "the
international unit of frequency, equal to one
cycle per second." Since -the regulation refers
to frequency, the unit "Hertz" is entirely
appropriate. 0) Either an "open" or ';closed"
spirometry, system is acceptable and the
wording of the regulation has been changed
to so indicate. (k) The original,
recommendations of the American Thoracic
Society's Snowbird Workshop was "the two
best of three acceptable curves should not
vary by more than 10 percent of ieading, or
100 ml, Whichever is greater." The --
Department of Labor criteria were identical
to the ATS's original'recommendations. Very
recently, however, the ATS has modified its
recommendations to read "the two best of the
three acceptable curves should not vary by
more than f-5 percent of reading or :E100 ml,
whichever is greater." The regulation has
been changed to conform with the latest ATS
recommendition. The regulatory
requirements are still less stringent than
those-proposed by the commenter as the
Department does not believe that the
requirements should be more stringent than
those proposed by the Snowbird Workshop.
(1) The wording of subparagraph (1)(xi)
implies a 12 to 15 second period. Therefore,
subparagraph (2)(iii)(A) has been changed
accordingly. (m The Department agrees with-
the recommendation of this commenter and.
(2)(iv) has been changed accordingly. (n) The
unit of measurement for the MVV is liters per
minute. In order to calculate liters per minute
from a 12 second sample, the reported figure
must be multiplied by five. Therefore, no
change is necessary.
BILLING CODE 4510..27-M--
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Comments received: (a) One commenter
states that it was not clear why the normal
values of Knudson were chosen because (1)
the data was collected among a white, non-
smoking population which is not necessarily
representative of coal miners, and (2) the
data pertain to flow volume loops obtained
with a pneumotachograph. One commenter
suggests that Kory's standards be used. (b)
Some people criticize the values in the tables
as being too high, others, as being too low.
The standards suggested as a basis for
disability determination range from 40-70
percent of predicted normal. Several
commenters recommend that special
consideration be given to those miners whose
values fal between 55 and 60 percent of
predicted normal. (c) One commenter states
that it is wholly incorrect to apply the same
predicted volumes to both black and white
subjects since it has been shown that blacks
of the same age and height have lung volumes
which are 12 to 15 percent smaller than
whites. (d) One commenter states that it
should be left up to respiratory physiologists
to choose the percent of disability or to allow
the examining physician to refer to the
American Medical Association's
classifications of respiratory impairment.

Discussion and changes: (a) Knudson's
values were chosen over those obtained in
other studies because the Knudson study is
the only one which includes females, and
thus has separate prediction equations for
women. There are now approximately 1,000
women working in our nation's coal mines.
Knudson also utilized equipment and
methods in his investigation which conform
closely to those proposed in Appendix B. The
spirometer and the pneumotachograph
provide equivalent figures, and therefore, the
comment concerning the different
instrumentation used by Knudson is not a
significant objection. One commenter
compared five different tables of normal
values for the FEV and found that the
deviation in each study from the mean
obtained from all of the studies was in the
neighborhood of 2 percent. Although some
commenters have questioned the
applicability of the Knudson values to the
working coal miner population, the
applicability of Knudson's study is verified
by the remarkable similarity of his results to
those of Petersen. who studied working coal
miners. The Department has decided to use
tables derived from Knudson. rather than
from Kory, since Kory's standard prediction
equations included both smokers and non-
smokers. Since the results of Kory's study
were published, it has been shown that
smokers do not have normal lung functions.
Therefore, Knudson's values are preferable.
(b) The Department disagrees that a standard
other than 60% of predicted normal
pulmonary capacity should be adopted in the
final Tables as the standard for total
disability. In comments and testimony.
recommendations for a total disability
standard ranged from 40% to 60% of predicted
normal pulmonary capacity, with nowhere
near a consensus on any one figure.
Representatives of the group of physicians
which originally proposed the 60% standard
reaffirmed their support for that figure.
Although a number of physicians associated

with coal company interests contended that
such a standard would be too liberal, others
from this group failed to criticize it. Because
there is substantial expert support in the
record for the 60% figure, and because there
is legitimate doubt that a stricter standard
will be an accurate and equitable measure of
total disability, the Department will retain the
originally proposed 60% standard In the final
Tables. (c) The Department acknowledges
that studies have documented that the FVC
and the FEV, of black males are somewhat
lower than those for white males of the same
age and height. However, until a separate
prediction equation based on a large study of
normal blacks Is formulated, totally accurate
tables for blacks cannot be prepared. Until
such a study has been conducted, the
Department feels that it Is appropriate to
apply the same table to blacks and whites.
Therefore, no change Is necessary. (d) The
determination that a claimant Is or is not
totally disabled is a legal conclusion to be
made by the appropriate adjudication officers
(see § 718.206). What this commenter
suggests is that this legal conclusion should
be made by the respiratory physiologist or
examining physician. Such a suggestion is
inappropriate. and thus, no change has been
made.

Appendix C-Blood-Gas Tables

The following tables set forth the
values to be applied in determining
whether total disability may be
established in accordance with
§ § 718.204(c)(2) and 718.305 (a), (c). The
values contained in the tables are
indicative of impairment only. They do
not establish a degree of disability
except as provided in §§ 718.204(c)(2)
and 718.305 (a), (c) of this subchapter,
nor do they establish standards for
determining normal alveolar gas
exchange values for any particular
individual.

A miner who meets the following
medical specifications shall be found to
be totally disabled, in the absence of
rebutting evidence, if the values
specified in one of the following tables
are met:

(1) For arterial blood-gas studies
performed at test sites up to 2.999 feet
above sea level:

AetW ,O,
MiAWl ,CO (m HO eqjai 10 o Wees

VAn (mN og)

25 ori bew_ _ _ _75
26- 74
27 73
28-. ... 72
29 71
30 7031 . ............... .___ .... 6
32.... 68
33. 67
34-- .66
35 65
36_ . 64
37_ .63
38 62
39. 61
40-49 . . 60
Above 50.

IAny W

(2) For arterial blood-gas studies
performed at test sites 3,000 to 5,999 feet
above sea level:

ArWede .,O
Mgfiu1.OeH9)(rresa-Ar- = - H) emm o c re

25 o below.._.. 70
26. 69
27-- - 68
28 ___ 67

31 .... 64

32 63
33 ....... 62
34... 61

35 - 60
37... 53
3e 57
30 56
40,.49 - 55
Above SO-

(3) For arterial blood-gas studies
performed at test sites 6,000 feet or more
above sea level:

r~aIO0.xa~gJ .mlOres

25 o wb .... 66
26 64
27 .63
2- 62
29,-_ __---__ 61
30_ 60
31 59
32 _ .58
3- 57

.. 56
___- 55

36 54
37. 53

_ _.. . ..... .52
0 - 51
40-49 50

Above 50 (3)

Comments receive& (a) Some comments
were received questing the validity of oxygen
pressure for disability evaluation. One
commenter notes that arterial blood-gas
analysis correlates poorly with physiological
disability. (b) Many comments were received
suggesting that altitude affects blood gas
levels and that the correction suggested in
Appendix C for altitude was inadequate.
Several commenters state that age is a
significant factor in evaluating blood gas test
results. One commenter notes that the cutoff
point of 60 mm Hg for p02 at higher altitudes
is too liberal since perfectly normal persons
of age 80 may have arterial blood oxygen gas
tensions of 00 mm of mercury. Another
commenter states that breath holding can
lower pD. significantly. (c) Several
commenters believe that the values are too
liberal Another comment suggests that the
standards of Appendix C be liberalized five
points. One comment received was that the
provision of presumptive proof of total
disability in all cases in which the CO-
reading Is above 45 m Hg should be
removed and that there should be pH table
listed in the Appendix.
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.Discussion and changes (a) The, -
Department acknowledges the difficulty of
relating the level of arterial oxygen tension to
the degree of disability. Despite lack of a
well-defirfed 4 aihfltative'relitionship, such
measurements are helpful in the evaluation of
impairment, particularly when the ventilatory
test results are inconsistent. The Department;
therefore, believes that it is acceptable to
determine a level of arterial oxygen tension
below which a' claimant can be considered to
be disabled. (b) The Depdirtment agrees with
the testiinony that altitudesignificantly -.
affects arterial blood gas levels and that
arterial blood oxygen falls even in persbns
with normal.hings as they-ascbnd in altitude.
For this reason, to indicate significant
Impairment when measured at altitude, a
lower arterial oxygen tension must exist than
would be necessary if the test were done at
se level. However, the relati6nshilp between
the lowering of arterial oxygen tension and -
altitude is complex because of the fact that i
the human body has compensatory
mechanisms. Thus, one does not see a
straight-forward linear lowering of arterial
blood oxygen tension as the oxygen pressure
In the atmosphere decdeases with altitude.
Consequently, the Department has decided to
utilize a relatively simple sliding scale which
designates only three altitude levels. The
Department believes that this is an
acceptable and valid compromise, which
takes into account the effect of altitude
without becqmirtg overly complicated. The
Appendix has been accordingly revised.
Appendix C-1 applies to arterial blood-gas.
studies performed at test sites up to-2,999 feet
above sea level. Appendix C-2 applies at test
pites between 3,000 and 5,999 feet above see
level Appendix C-3 applies at test sites-at•
6,000 or more feet above sea level. The
comments which note that blood gas tensions
vary with age are valid. It would, however,
become Increasingly complicated if the.
Department were to also formulate a sliding
scale basedlon age. Since altitude has a
greater effect on oxygen blood tension than
does age, the Dpartment is of the opinion.-
that it is entirely appropriate to determine a
level of arterial oxygen tension below which
the claimant can be considered to be
disabled regardless of his age. In this context,
the'more pressing question is whether the
levels listed in the Department's original
proposal are too liberal to account for the
factor of age. As pointed outby one - "
commenter, perfectly normal persons of age
80 may have arterial blood oxygen tensions
'of 60mm ofinercury. Thus,'in-the case of
older claimants, a claimant who has normal
level of arterial oxygen tension for his orlher;
age could meet the levels previously listed in
this appendix. As many claimants are in the.
older age groups, the previous table was not /
appropriate. Thus, the Department has
changed the arterial blood gas values with
the belief thatthese changes represent a
pragmatic approach to disability -
determination. The changes adopted by the
Department reasonably take into account the
effect that factors such as breath holding
might have on arterial blood gas'results. (c) -
The Department has seriously considered the
comments that state that the table should be
liberalized and those that state that it should

be more strict.,Based upon its reviewof the
comments and the recommendation of
experts, the Department has revised the
table. The Department is of the opinion that it
is not valid to provide for presumptive proof'
of total disability in all cases in which the
,CO 2 reading is greater than 45 mm Hg.
Because a normal person could establish a'
level of 0CO2 greater than or equal to 45 mm
Hg merely by holding his or her breath for a
very brief period of time prior to the blood
sample being drawn,-it is inappropriate to

-provide for presumptive proof to total -
disability in all such cases. The Department
has thus decided to adopt a' value of 50 mm
Hg ,CO 2 in order to establish disability-
independent of the p02. This level would not
be likely to occur in a normal person and is
less likely to be achieved by a person merely
holding his or her breath prior to the drawing
of 'a blood sample. -It is also a level
sometimes seen in active people with lung
disease who are not totally'disabled. Thus, it
still gives the miner the benefit of the doubt.
The Department does not agree that pH
values should appear in the tables. It is
required that the pH be reported with the
values of pOl and pCOa and the Department
intends that it will be used more as a check

-on the validity of the results than as an
independent factor to determine disability. In
the steady state condition, even persons with
severe respiratory impairment generally
maintain their blood pH within normal limits,
or very nearly so. -'

Signed this 25th day of February 1980 at
Washington. D.C. , '

Ray Marshall,
- Secretary of Labor.

[FR Doc.',80- reedz.z28INS am)
SLUNG CODE 4510-27-
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ADMINISTRATIVE COMMI'TTiEE OF
THE FEDERAL REGISTER

I CFR Ch. I

Identification of Subjects In Agency
Regulations; Notice of Meeting and
Extension of Comment Period

AGENCY: Administrative Committee of
the Federal Register (ACFR).
AcTION: Notice of meeting; extension of
comment period.

SUMMARY: This document announces an
informal meeting and extends the
comment period on the Advance Notice
of Proposed Rulemaking (ANPRM)
published on January 15,1980 (45 FR
2998). Intended primarily for agency
personnel, the meeting will address
questions on implementation of the
ACFR's proposal to require thesaurus
terms for major topics in-agency
regulations. Extending the comment
period will allow additional time after
the meeting for agencies to prepare
comments.
DATES: .Meeting date: March 18, 1980,
9:00 a.m. to 11:00 a.m. Comment date: On
or before March 31, 1980.
ADDRESSES: Meeting: The meeting will
be held at the Office of the Federal
Register, 1100 L Street NW.,
Washington, D.C. 20408, in Room 9409.
For reservations, please call Carol
Mahoney, Office of the Federal Register,
telephone (202] 523--5266.

Comments: Comments should be
addressed to: The Federal Register
(Thesaurus), National Archives and
Records Service, Washington, D.C.
20408.
FOR FURTHER INFORMATION CONTACT.
Carol Mahoney, Office of the Federal
Register, National Archives and Records
Service, Washington, D.C. 20408,
telephone (202) 523-5266.
SUPPLEMENTARY INFORMATION: The
ANPRM published on January 15,1980
(45 FR 2998) seeks comments on a new
requirement for agencies publishing
final rule documents in the Federal
Register and Code of Federal
Regulations (CFR). This requirement
would add a new information element to
each Part in the CFR: "List of Subjects in
this Part." In this proposed "Lists,"
agencies would identify the major
concepts in their regulations in words
taken from the Federal Register"
Thesaurus of subject terms.

Comments were requested in the
ANPRM from the general public and
Federal agencies. In the process of
preparing their comments, personnel
from various agencies have had a
number of similar questions which

indicates to us the need to clarify for the
agencies our current thinking on the
proposal. These questions relate to:

1. The purpose and use of the
information to be provided by the
agencies in the "List of Subjects in this
Part."

2. How to use the thesaurus.
Suggesting additional terms for the
thesaurus,

3. How to apply the terms in the
thesaurus to specific agency regulations.

4. What the "List" would look like in a
document.

5. How this proposed requirement
differs from or relates to some existing
requirements for agency documents such
as the preamble and headings
requirements.

All of these questions will be
addressed at the March 18 meeting. as
well as any additional questions which
agency personnel have in preparing their
comments.
Ernest J. Galdi,
Acthn Secretary3 Adininistrtive Committee
of'the FederalRegister.
February 26, 1980.
[FR Doc. 1-88 Filed Z-26-, :4S am]

BILLING CODE 1501-01-M
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DEPARTMENT OF AGRICULTURE

Office of the Secretary

7 CFR Subtitle A, Chs. I-XXIX

36 CFR Ch. II

Conservation of Petroleum and
Natural Gas Through Possible- -
Changes in USDA Financial Assistance
Programs; Executive Order 12185
AGENCY: U.S. Department of Agriculture,
Office of the Secretary.
ACTION: Request for Public Comment.

SIMMARY: This notice identified possible
actions within USDA financial
assistance programs which are likely to
offer opportunities for significant
conservation of petroleum and natural
gas. W; would like the public to -
comment on: The feasibility of saving
petroleum or natural gas through tie
actions listed; other actions in these or
other USDA financial assistance
programs that could conserve significant
amounts of energy; means of
implementing these actions which are
likely to be most cost beneficial;
additionaTihformatin or
recommendations which should be
considered before the Department
decides to propose a specific
conservation-oriented rule change in
any of these programs.

This notice is published as- directed by
Executive Order 12185, "Conservation, of
Petroleum and Natural Gas." *
DATE: Comments must be recefved by
April 7, 1980.
FOR FURTHER INFORMATION CONTACT-
Dr..Linley Juers, OBPE, Office of the
Secretary, Room1.7-A, U.S.
Department of Agriculture, Washington,,
D.C. 20250, (202)44T-6667. He will
answer questions, provide further
information, or refer you to a specific
individual who can provide other
available information, and receive
written comments.
SUPPLEMENTARY INFOAMATION:
Executive Order 12185, Conservation of
Petroleum and Natural Gas, signed by
the President December 17, 1979 and
publishbd December 19, 1979, at 44 FR
75093 mandates that each Federal
agency identify its financial assistance
programs which are most likely to offer
opportunities for significlant
conservation of petroleum and natural
gas. It further directs that a list of these
programs be published for, public I
comment so that the public may provide
suggestions for rules whichlwould
encourage energy conservation.
Comment on this notice should b6
submitted.by April 7, 1980. A comment

period of less than 60 days is necessary
- to put this project on the schedule

mandated by Executive Order 12185.
After consideration of these comments,
we are directed to publish Notice of
Proposed Rulemaking for actions: that
promise significant results; receive
comment on our specific proposals; and
then promulgate'Final Rules, as
appropriate.

This notice identifies USDA financial
assistance programs and possible
actions the Department could take to
erncourage conservation. It is nota
commitment to take any of these
actions. Howeier, through more in-
depth analyses of these possible
activities, taking into account public
comments and suggestions of activities.
or programs that may have been
overlooked, the Department will take
appropriate actions to-conserve.
petroleum and natural gas.

Rulemaking Schedule
The development of actions to, achieve

the conservation purposes of the
Executive Order will adhere to the
following schedule to the greatest extent
possible. This schedule is published so
the-publicwill understand the full
undertaking and can prepare to .
commenton specific proposed rules on
or about May 20, 1980 in addition to
commenting on this list of actions. The
schedule.is:
Apr. 7, 1980-Comment period closes-
Ma7,1980--NOtice ofproposed Rulemakipg

published in the Federal Registerfor-30-
days of public comment. A Draft Impact-
Analysis will be completed for-each action
for which-.proposed rules will.be published.
Other actions appearing in the notice or
suggested by-the'public which are
determined to be infeasible will be dropped
.atthis time.

June 9; 180-Comment period on proposals
closes.

June 17, 1980-Final Rues published.

Type of Comments That Will Be.
Particularry Useful

To make sure ihat we take the most
promising actions we are seeking
additional information from the public
through this notice on (1) the.feasibility
of saving petroleum or natural gas
through the actions proposed, (2] other
actions in these or other USDA financial
assistance programs that could conserve
significant amounts of energy, (3) means
of implementing these actions which are
likely to be most cost beneficial in terms
of all major impacts, (4) the availability
of data or other information that could
help the Department identify the best
options to encourage petroleum and.
natural gas conservation through its
financial assistance programs, (5)
analytical techniques or approaches

which should be applied to Information
acquired to assure the best possible
analysis, and (6) other activities,
possible actions, expected outcomes of
actions, costs or benefits, or other legal
or technical requirements which should
be considered before the Department
decides to propose a specific
conservation-oriented rule change In
any of its financial assistance programs,

So that your comments may easily be
identified with USDA programs or
.possible actions listed In this proposal,
be sure to identify the:
" Program as shown below, and
" Specific action proposed under the

program as identified below
including the Federal Register page
number it appears on.

If you suggest options or programs not
identified in this notice, be sure to
identify the program. Also, If you make
comments which affect more than one
program, be sure to identify all the
programs the comment addresses, No
conservation rule shall be adopted
which is inconsistent with the statutory
provisions establishing the various
.financial assistance programs.

Any proposed rules developed under
the programs listed below will follow
the USDA procedures established under
Executive Order 12044. The significance
of each rule will be determined prior to
developing proposed rules and Indicated
in the notice of proposed rulemaking.

Financial assistance programs and
possible actions are listed below by the
USDA agency which administers the
program.

Dated: February 20, 1980.
Bob Bergland,
Secretary.

Agricultural Stabilization and
Conservation Service

Programs: Agricultural Conservation
Program

In carrying out several conservation
practices under the Agricultural
.Conservation Program, soil testing Is
requiredito determine the proper •
quantities of fertilizer needed with
respect to those practices. To the extent
that the soil testing indicates that a
limited amount of fertilizer should be
used, an energy conservation benefit Is
obtained. Also, other conservation
practices under the program would
promote energy conservation benefits
with respect to petroleum and natural
gas, such as cost-sharing for windbreaks
around. farmsteads as well as cost-
sharing for conservation tillage.,

13718



Federal Register / Vol. 45, No. 42 / Friday, February 29, 1980 / Proposed Rules

Farmers Home Administration

Program: Rural Housing

FmHA proposes to train all FmHA
personnel who review construction
proposals in the use of the new Home
Energy Index to determine the value of
energy conservation and provide basis
for improvement recommendations for
reduction of fuel requirements.
. FmHA will study the feasibility of

requiring all new construction financed
by FmHA to have some passive solar
features incorporated in the design.
Program: Rural Housing-Site
Development Loans, Multi-Family

FmHA proposes to require that all
feasibiliy studies and engineering
,reports consider energy efficiency with
respect to site location, transportation,
providing utilities, and site development
before selecting the final project design.
Program: Rural Rental Housing and
Farm Labor Cooperative Housing -

Proposal to require owners of existing
FmHA financed MFH to submit an
Energy audit of their project when: [1)
Requesting a rent increase or applying
for rental assistance; (2) requesting a
transfer of the project or subsequent
assistance. The energy audit would
identify current conditions and
recommend a plan of energy
conservation measures.
Program: Rural Rental Housing Loans,
Section 515

Using $10 million to fund six Rural
Rental Housing projects using
innovative design and materials for
energy conservation. One project to be
funded in each of the six FmHA area
coordinator regions. Each project to be
approx. $1.5 million.

Program: Rural Housing Building and
Repair Loans, Section 502

Most FmHA borrowes are first-time
homeowners. Training for such new
borrowers might include living habits for
maximum energy conservation and
home maintenance and repairs effecting
conservation.

Program: Business and Industry Loan
Program

Proposed administrative procedures
to encourage Conservation of Petroleum
and Natural Gas by applicants/
borrowers-which will involve plant
locations, encouraging modern energy

conservation measures, utilizing
alternate energy sources, encouraging
utilization of by-products and economic
development which will not require
excessive travel by the public.
Program: Rural Housing Loans and
Grants, Section 504

Propose to establish goals of S0
percent of funds allocated to Section 504
loans and grants for weatherization
related purposes, including direct
weatherization where no DOE funds are
available and preliminary rehab where
that is necessary to make DOE
weatherization funds effective.

Program: Community Facilities Loans

Add a statement to FmiA Instruction
1942-A, § 1942.17J) to request the
applicant to certify that the proposed
facility is designed to provide effective
energy conservation practices.

Program: Water and Waste Water
Development, Grants and Loans

This proposal would include but not
be limited to design, materials,
distribution/collection system and types
of treatment. Proposal would encourage
the initial installation of energy efficient
systems.

Programs: Farm Ownership Loans, Farm
Operating Loans, Soil and Water
Conservation Loans

Propose to evaluate loan applications
for energy conservation potential in
addition to other criteria. Each state will
be encouraged to establish a list of key
practices for energy conservation; the
list will be provided to county offices as
resource material for county supervisors
in working with applicants. Three broad
categories of practices have been
established; they are listed below with
illustrative examples: (1) Land
Development: Wind and solar powered
equipment for pumping and irrigation;
structural designs that exploit gravity
flow where possible; methane
generators for handling barnyard waste;
(2) Building Development- Retrofit
existing buildings to meet new FmHA
standards; utilize wood-burning
facilities; orient buildings to utilize solar
energy- (3) Farm Operations: Expand
minimum tillage, use more alternate
energy sources.

Program: Multiple Programs

FmHA will study the feasibility of

financing pilot self-sufficient energy
districts to serve selected farm
communities. Those districts would
collect natural gas (methane) or alcohol
produced on farms, further refine the
products and would market them. These
districts would assist farmers with
operating and maintaining energy
producing stills and digestors, purchase
supplies and explore marketing.

Forest Service

Program: Rural-ForestryAssistance

The Forest Service currently provides
grants to state forestry agencies for use
in managing, planning, and utilizing the
timber and related resources on state
and privately owned lands. These grants
are in response to grant applications
that provide a description of the planned
activities that will be undertaken by the
states. The Forest Service could increase
current efforts to encourage states to
offer assistance both to increase
operating efficiencies in the timber
industry (such as the Sawmill
Improvement Program or the Felling and
Bucking Program] and to increase the
use of wood as a fuel substitute for
petroleum or natural gas (such as
fireplace wood or wood chips and
residues as boiler feedstock). To
implement this, the Forest Service would
amend its current procedures for
developing and reviewing state grant
applications to emphasize certain
conservation activities in the decision
criteria.

The Forest Service also provides
grants to state agencies for states to
administer the YCC program. Currently,
30 percent of YCC appropriations are
provided via this mechanism. These
grants are made on the basis of state
applications and the Forest Service
could increase current efforts to
encourage state YCC programs to focus
on energy conservation.

Rural Electrification Administration

Program: REA Loans and Loan
Guarantees

Provide that REA borrowers develop
plans to encourage energy conservation
in the use of the borrower's headquarter
buildings and other facilities and
equipment and through energy audits
performed for borrowers' members and
consumers.

Develop technical assistance
programs for the more effective
utilization of waste heat produced by
REA financed generating plants.
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Soil Cdnservation Service-

Programs: Watershed Protection and
Flbod Prevention; Great Plains
Conservation' Program; Resource
Conservation and Development

Require explicit'consideration of-Tuel
petroleum, natural gas, nonfuel
petroleum, and equipment time
requirements inrfarm and project plans
that-provide'the basis for financial .
assistance. Give priority or additional
financial incentives to energy efficient
solutions to floodplain fifanagement
(non-structural alternatives), land
stabilization, erosion control, water
conservation (irrigation iystem
improvement) and water quality
problems.
[FR Ooc. 80-6370 Filed 2-28-0 "I am)
BILUNG CODE 3410-01-M
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK

The following agencies have agreed to publish all This is a voluntary program. (See OFR NOTICE
documents on two assigned days of the week FR 32914, August 6. 1976.)
(Monday/Thursday or Tuesday/Friday).

Monday

DOT/SECRETARY
DOT/COAST GUARD
DOT/FAA
DOT/FHWA

DOT/FRA

DOT/NHTSA
DOT/RSPA

DOT/SLSDC
DOT/UMTA

Tuesday

USDA/ASCS

USDA/APHIS
USDA/FNS
USDA/FSOS
USDA/REA
MSPB/OPM

LABOR
HEW/FDA

4.,.

Th-11day
DOT/SECRETARY

DOT/COAST GUARD
DOT/FAA

DOT/FHWA
DOT/FRA

DOT/NHTSA
DOT/RSPA

DOT/SLSDC
DOT/UMTA

CSA CSA

Documents normally scheduled for publication on Comments on this program am sIN invitod, the Federal Regisi. National Arc*ives and
a day that will be a Federal holiday vAl be Comments should be aumitted to the Record S ic. Gewal Services Admkiatrati
published the next work day following the Day-of-the-Week Program Coordimtor. Office of Waiigon D.C. 20408
holiday.

REMINDERS

The "reminders" below identify documents that appeared in issues of
the Federal Register 15 days or more ago. Inclusion or exclusion from
this list has no legal significance.

Rules Going Into Effect Today
ENVIRONMENTAL PROTECTION AGENCY

6786 1-30-80 / Attainment status designations; Ilinois
FEDERAL COMMUNICATIONS COMMISSION

5304 1-23-80 El Dorado, Ark.; FM assignment
5305 1-23-80 / Leonardtown, Md. and Falmouth, Chancellor

and Colonial Beach, Va.; FM assignments
HOUSING AND URBAN DEVELOPMENT DEPARTMENT

6886 1-30-80 1 Housing assistance payments program (Section
8]; State housing agencies

List of Public Laws
Note: No public bills which have become law were received by the
Office of the Federal Register for inclusion in today's List of Public
Laws.
Last Listing February 28,1980

Fruy
USDA/ASOS

USDA/APHIS
USDA/FNS
USDA/FSQS
USDA/REA
MSPB/OPM
LABOR
HEWIFDA



Just Released

CODE OF FEDERAL REGULATIONS

(Revised as of January 1, 1979)

Quantity Volume.

Title 14-Aeronautics and Space
(Parts 1200 to End)

Title 16'!-Commercial Practices
(Parts 0 to 149)

Title 16-Commercial Practiceg
(Parts 150 to 999)

Price Amount

$6.00 $
$7.00 $

$6.00 $

Total Order $

[A Cumulative checklist of CFR issuancesfor1979 appears in the back of the
firstissua of the FederalRegister each month in- the ReaderAids section. In
Saddition,.a checklist of current CFR volumes, comprising a complete CFR
set, appears each month in the LSA (List of CFR Sections Affected).]

-PLEASE DO NOT DETACI-

MAIL ORDER FORM To:

Superintendent of Documents, Government Printing Office, Washington, D.C. 20402

Enclosed find $ ...............(..... (cbeck or money 6rder) or ebarge to my Deposit Acount No .......

Please send me ............ copies of:

PLEASE FILL IN MAILING LABEL Name

BELOW " . Streetaddress

City and State ZIP Code.......

FOR USEOF SUPT. DOCS.
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... Subscription .......
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SUPERINTENDENT OF DOCUMENTS
U.S. GOVERNMENT PRINTING OFFICE

WASHINGTON, D.C. 20402

OFFICIAL BUSINESS

POSTAGV AND FEES PAID

U.S. GOVERNMENT PRIN'IRV OFFICE

375
SPECIAL FOURTH-CLASS RATE

BOOK

Name ------

Street addres
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